
Department of Housing, Economic Development & Commerce ~
Director's Office

Inter-Office Memorandum

DAtE: August 12, 20,11

TO: Tax Abatement Committee

FROM: AI Cameron, Deputy Director, HEDC

SUBJECT: UNICO- Jersey City Housing, Inc. 500 Manila Avenue
Assignment of Tax Abatement

INTRODUCTION:

The applicant, 500 Manila Ave. LLC, previously submitted a request to assign an
existing 50- year tax abatement granted in 1973 to UNICO-Jersey CityHousing Inc.
The property is a two ~undred and two unit federally subsidized low-income senior
housing project. The Applicant made a presentation to the Committee and was
asked to submit additional information. The application was previously distributed
to the Committee. The additional information is enclosed.

REVENUE TO THE CITY:

The schedule titled UNICO TOWERS Tax Abatement Comparisons shows the total
PILOT for the year 2010 at $283,210 and the PILOT including the 2% administrative
fee for the same period for the proposed 11% formula to be $284,304.

The schedule also shows the estimated conventional taxes for the year 2011 to be
$167,750. The estimated municipal portion at 40% is $67,100.

Enclosure: ~'
á!



ANTHONY W. TOZZI
Attorney at Law
9 Noa Court
Hamilton, NJ 08690

Phone:
Fax:
email:

609-581-4684
609-581-7619
awtozzicæ optonlne.net

Honorable Jerrirah T. Healy, Mayor
City of Jersey City
30 Montgomery Street
Jersey City, NJ 07302 August 11, 20U

Re: Unico Towers Assignent of Tax Abatement

Dear Mr. Healy:

Please accept this letter in response to the comments received from corporation counsel
. to my letter to you of August 10, 2011, which sought an assignent of the tax abatement
for the Unico Towers project. Those comments advised that the tax abatement rate should
be set at a ràte that would generate payments commensurate with the payments the City
receives under the current tax abatement.

My client, 500 Manila Ave., L~C, intends to be a long teii propert owner in the City

with the purchas.eofUnico Towers and values a good relationship with the City. While'
the buyer believes the taxes to be paid under conventional taxes would be less than under
atax abatement, italso recognizes the City's concerns on revenues.

Accordingly, the buyer will accept an assignent using the formula suggested by
corporation counsel. The percentage needed for the City to receive payments
commensurate with the amount it curently is receiving from the project is 11 %. I am
attaching a worksheet that substantiates the 11 % amount.

Very trly yours,

Anthony W. Tozzi

A~W.7~

c. Al Cameron, HEDC
William C. Matsikoudis, Corporation Council
JoAne Monahan, First Asst. Corporation Counsel



UNICO TOWERS
Tax Abatement Comparisons

Current Abatement At 15% (residential income less utilities)
Total net rents after vacancy 2,406,151

Less Utilities -518,817
Net Income 1,887,334
PILOT Rate 15%
PILOT Payment 283,100

Proposed Assignment At 11% (total income-no deductions)
Total net residential rents after vacancy 2,406,151
Laundry, Late Charges and Other 40,855
Commercial Income 86,897
Total Income 2,533,903
PILOT Rate 11%
PILOT Payment 278,729
2% Administrative Fee --

5,575
Total payment 284,304

2. Assessed Value Taxes

Appraised Value (January 2011) 8,016,000
Apply 2011 ratio (29.73%) x .2973
Assessed Value 2,383,157
Apply 2011 tax rate ($7.039/100) X.7039
Property Tax 167,750

Municipal Portion ~40% 67,100



U
N

IC
O

 JE
R

SE
Y

 C
IT

Y
 H

O
U

SIN
G

, IN
C

.

S
t
a
t
e
m
e
n
t
s
 
o
f
 
A
c
t
i
v
i
t
y

'if:!.
Y
e
a
r
s
 
E
n
d
e
d
 
M
a
r
c
h
 
3
1
,
 
2
0
1
1
 
a
n
d
 
2
0
1
0

T
o
t
a
l
 
e
x
p
e
n
s
e
s
 
-
 
e
x
c
l
u
s
i
v
e
 
o
f
 
i
n
t
e
r
e
s
t
,

d
e
p
r
e
c
i
a
t
i
o
n
 
a
n
d
 
a
m
o
r
t
i
z
a
t
i
o
n

I
n
c
o
m
e
 
b
e
f
o
r
e
 
i
n
t
e
r
e
s
t
,
 
d
e
p
r
e
c
i
a
t
i
o
n
 
a
n
d
 
a
m
o
r
t
i
z
a
t
i
o
n

m
cO

MR
e
n
t
 
r
o
l
l
 
-
 
a
p
a
r
t
m
e
n
t
s

A
dd: R

etained excess incom
e

L
e
s
s
:
 
V
a
c
a
n
c
y
 
l
o
s
s

C
ollection loss

G
arages and parking

C
o
m
m
e
r
c
i
a
l
 
r
e
n
t
a
l
s

I
n
t
e
r
e
s
t
 
i
n
c
o
m
e

I
n
s
u
r
a
n
c
e
 
p
r
o
c
e
e
d
s

L
a
u
n
d
r
y
 
m
a
c
h
i
n
e
s

L
a
t
e
 
c
h
a
r
g
e
s
 
a
n
d
 
o
t
h
e
r
 
i
n
c
o
m
e

E
X

PE
N

SE
S

A
dm

nistrative
S
a
l
a
r
i
e
s
 
a
n
d
 
r
e
l
a
t
e
d
 
c
h
a
r
g
e
s

M
a
i
n
t
e
n
a
n
c
e
 
a
n
d
 
r
e
p
a
i
r
s

M
a
i
n
t
e
n
a
n
c
e
 
c
o
n
t
r
a
c
t
s

U
tilities

M
a
n
a
g
i
n
g
 
a
g
e
n
t
'
s
 
f
e
e
s

P
a
y
m
e
n
t
 
i
n
 
l
i
e
u
 
o
f
 
r
e
a
l
 
e
s
t
a
t
e
 
t
a
x
e
s

P
r
o
p
e
r
t
y
 
a
n
d
 
l
i
a
b
i
l
i
t
y
 
i
n
s
u
r
a
n
c
e

.;i:¡H
!E

D
j(~\~!:.

2011
2010-

S
2,451,432

732
$

150,052
1,739

(151,791)
2,300,373

52,500
52,661

2,405,534
224

130,587
8,562
6,236

145,609

2,551,143

140,541
475,570
576,222
211,993
488,836
138,061
269,850
85,163

2,386,236
-164,907

9,653
204,667

214,320

(49,413)

(2,747,619)

$
(2,797,032)

':':!i:.

$
2,563,412

756
152,352

~
1158,017)

2, 4q6, 151
33,250

~2,493,048

40,855

2,533,903

'''¡'''''¡¡~!C
''~::::~¡,,;",,/lli!¡

445,36
197,24.10";'''''0'

~ ~ ~ :'~î~¡i¡¡fi"

281,133 .,,,
92,033

(5,416)
192,471

I
n
t
e
r
e
s
t
 
e
x
p
e
n
s
e
 
a
n
d
 
r
e
l
a
t
e
d
 
a
m
o
r
t
i
z
a
t
i
o
n

D
epreciation

T
o
t
a
l
 
i
n
t
e
r
e
s
t
 
a
n
d
 
d
e
p
r
e
c
i
a
t
i
o
n

1
8
7
,
 
0
5
~
\
,

54,629
C
h
a
n
g
e
 
i
.
 
n
e
t
 
a
s
s
e
t
s

N
et assets (deficit)
B
a
l
a
n
c
e
,
 
b
e
g
i
n
n
i
n
g
 
o
f
 
y
e
a
r

B
a
l
a
n
c
e
,
 
e
n
d
 
o
f
 
y
e
a
r

S
 (2,742,403)

(2,797,032)

S
e
e
 
a
c
c
o
m
p
a
n
y
i
n
g
 
n
o
t
e
s
 
t
o
 
t
h
e
 
f
i
n
a
n
c
i
a
l
 
s
t
a
t
e
m
e
n
t
s
.

-4-



Real Estate Appraisal of a
Section 236 (94% RAP) Apartment Complex

Known as

UN/CO Towers Jersey City Housing Apartments
"Scattered Site"

Located at

500 Manila Avenue (Grove Street)
Jersey City, New Jersey 07302

Summary Report of the
Market Value of the Real Property

Date of Value Estimate:

January 5, 2010

Date of Report:
April 27, 2010

Date of Inspection:
January 5, 2010

Prepared For: Client Contact:
Mr. Charles P. Gendron
Low Income Housing Corporation
217 Commercial Street
Portland, Maine 04101

Prepared By: Robert J. Anich
P.O. Box 324
Portland, Maine 04112-0324
(207) 247-5845

FILE # 07302010510100



Robert J. Anich
P.O. Box 324

Portland, Maine 04112

(207) 247-5845 (phone & facsimile)
bobanichlIroadrunner .com

Apri127,2010

Mr. Charles P. Gendron
Low Income Housing Corporation
217 Commercial Street
Portland, Maine 04101

Dear Mr. Gendron:

An inspection was completed on January 5, 2010 of UNICO Towers Jersey City Housing
Aparents, with the primary improvements being a 203 unit, Section 236 (94% RA) complex built
circa 1975. The propert also includes leased land areas with significant tenant improvements that
include a little league ballpark and Fire Station. The apartent building's address is 500 Manila
Avenue, Jersey City, Hudson County, New Jersey. The purpose of this analysis and report is to
express an opinion of the propert's market value as of January 5, 2010. The function of this
appraisal is its use in helping facilitate an acquisition of the propert. The intended user of this
appraisal report is the Client as addressed for purposes of assisting in a potential purchase. The
value estimate is of the real propert.

This propert is in negotiations for purchase by the client ofthis report. The purchase price and/or
asking prices is unkown but believed to be $1,500,000 over the existing debt. It is reported that the
buyer intends to pre-pay the existing Section 236 mortgage while retaining the Interest Reduction
Payments (IR) under the provisions ofthe 236( e )(2) decoupling regulations and continuing the RAP
contracts covering 190 of the units to ensure long-term affordability of the units. Twelve of the
remaining units wil have to be restrcted at "market" under an Income Limit. The value estimate
is under the Original Rental Assistance Payment RAP Contract. The value estimate is predicated on
the prepayment of the existing financing which terminates the existing Regulatory Agreement
resulting in a free and clear Net Operating Income. Estimated expenses in this report are
significantly lower than the actual historic expenses in several categories. Past operation of this
propert, with the Regulatory Agreement, reflected incentives to operate at high levels of expenses.

There is an underground heating oil storage tank that has reportedly leaked. It is not known whether
this tank has been removed or if there is required environmental remediation. There currently is an
above ground temporary tank servicing the propert. The value estimate provided herein does not
take into consideration any impact on value of the costs or stigma of any environmental issues.

Complete information regarding the lease and/or encumbrances ofthe subject relative to the ballpark,
fire station and parking areas was not obtainable. This analysis relies on the income reported in the
Audits for the value of these encumbered areas. It is assumed the terms of these leases are
significantly long given the nature ofthe original development and, as affordable housing by a non-
profit, the historic and current income reflects the potential (value) of the propert as currently
encumbered.



~r. Charles P. Gendron
Low mcome Housing Corporation
217 Commercial Street
Portland, ~aine 04101
Page 2

The market value presupposes competitive conditions, a lack of un due stress and open exposure for

a reasonable period of time. Found on the following pages are the descriptions, analyses and
conclusions which form the basis of this appraisaL. The appraisal is subject to the Statement of
Assumptions and Limiting Conditions found on the following pages. These are considered to be an
essential part ofthis appraisal report.

The concluded market value estimate of the subject propert as encumbered / benefitted by the
existing RAP Contract utilizing existing market financing with the remaining IR payments under
the stated conditions as of January 5,2010, is:

EIGHT MILLION SIXTEEN THOUSAND DOLLARS

($8,016,000)

The above value indication assumes that there are no hidden or unknown defects. It is the
Appraiser's opinion, due to the propert tye, the subject propert should be examined thoroughly
by an engineer to identify potential or hidden expenses.

Conditions of the Appraisal are as follows:

NatUre of Businesa

Unieo Jersey C,ity Hoi.sing, Ine. (the "corporation") was organized to
construct, own and operate a 20.3-unit apartment building located in Jersey
City, New Jersey for lòw to moderate income elderly ai:d handicapped

persons (the "proj ect") in accordance. with Section 2:l6 òf the National
Housing Act. The ,proj,ect is financed and regulated by the New Jersey
Housing and JIortgage, Finance Agency ("NJHMFA" o,r the "Agi;ncy"'). The
ProJect rece1 vesrenti'l il'cqmefrorn tenants ofthe apartllents ,and r"mt
sUbsidies tprough hO,using assista.Ce programliadministered by thi; United
States Department of 1Iou'sing and Urban Development ("HUO"'). The l?roji;'ct
rents-out 20'2 apartments to tenants. The remaining apartment is occupied
by the superintendent.

.. Subject to pre-payment of the existing Section 236 mortgage while retaining the

Interest Reduction Payments (IRP) under the provisions of the 236(e)(2) decoupling
regulations and continuing the RA contracts covering 190 of the units to ensure
long-term afford abilty ofthe units. The existing mortgage is assumed to be prepay 

able

which would terminate the existing Regulatory Agreement. At that point it is also
assumed that the income can be distributed free and clear.



Mr. Charles P. Gendron
Low Income Housing Corporation
217 Commercial Street
Portland, Maine 04101
Page 3

The following conventional lending terms are assumed available for this appraisaL.
Subject to the terms of financing as follows:

~ 80% Loan to Value Ratio,

~ 1.2 Debt Coverage Ratio of estimated net income,

~ fixed rate for 10 years,
~ amortized over 30 years,

~ 6.50% interest rate.

The subject property is considered to be in fair condition, however, given that the subject is
valued under the condition of obtaining new financing, a deduction from the value estimate
is going to be made to account for anticipated funding of reserve for replacement account and
immediate replacement schedule of some long life building components such as the heating
system. The level of deduction is subjective and reflects the Appraiser's judgement.

.. The value estimate provided herein assumes the RAP Contracts wil continue until the

termination date of November 2022 at the level of contract rent with increases as provided
in the past.

Remt Assistance PaY'ents

Under the terms- ot _an agreement witb Him, the Project receives rental
assistance i;ayme-nts under the HUn Section 236 Program with respect to
eligible tenants. For the years ended ¡"larch 31, 2009 and 2008 the Project
received approximately $1,487, 000 ($1,369,000 in '2008) representing 62%
annual I y of its rent roll from assistançe payments.

Uncier regula.cory àgreement,the proj eè.t may not increase rents charged tc
tenants wi thout¡WD approval.



Mr. Charles P. Gendron
Low Income Housing Corporation
217 Commercial Street
Portland, Maine 04101
Page 4

The following are the existing terms of the subject's mortgages.

Mortgages Payable

First Mortgage Payable
On December 2'6, 1973, the Corporation entered into a mortgage and
regulatory agreement with the NJHMFA. Pursuant to the terms of the
agreement, the corporation received a mortgage loan of $G,OOO,OOO to aid
in the developing, erecting, and equipping of the Project. The loan is
.secured by a mortgage lien covering the Project. s premises and all
fixtures, .equipment, and article13 of personal p:r'operty of the Corporation.

Permanent financing began with the payment d\..e for December 1975. The
term .of the mortgage. is for 47 years to November 

2022, with interes.t, at
an ann\.al rate of 9%. on t,he unpaid balance. plU13an Agency fee of one-half
of 1% on the face amount of the mortgage. The annual debt service.
requirement totals $57a,G10. Of the annual debt servicè requirement,
$417,983 is provided by the U.S. Department of Housing and Urban
Development (fOO) (noteS) with the remaining $160 ,627 ($13, JaG monthly)

being provided by the corporation.

Second Mortgage payable
Ef.fective April 1, 19.91, the Corporation refinanced and clarified its
obligations under the then existing second mortgage. rnconnect:ion
t:herewith, t:he Corporation agreed that all prior payments were to be
considered interest. The corporation and NJHMFA entered into a new second
mortgage agreement wit.h respect to the satisfaction of the existing second

mortgage and with respect to the deferred debt service payments then
outstanding (note 5) .

Pursuant to ehe terms of the agreement, the Corporation received a
mortgage loan of $50.0,000. The proceeds were used to complete
satisfaction of the then existing second mortgage loan ($500,000).

The. new i;econd mortgage loan requires annual deb.t service payments of
$49,245 including an Agency fee equal to one-half of 1% of the total
amoUnt of the loan, interest at aii annual rate of appr.oxiinately 9% and
prin.cipalrequired to amortize the lOan by December 2027. Of the annual
debt service requirement $32,9.51 is provided 

by Ht (note 8) with the
remaining $16,,294 ($1,358 monthly) being provided by the Corporation. The
obligatipn is secured by a second mortgage lien i:overing the Project's



~r. Charles P. Gendron
Low Income Housing Corporation
217 Commercial Street
Portland, ~aine 04101
Page 5

Mortgages Payabie (Continued)

Second Mortgage Payable (Continued)
premises ~d all fixtures, equipment, and articles of personal property of
the Corporation that are subject: to th first mortgage lien of the NJHMFIL

The Corporation has not maintained payments of interest and principal on
its long-term debt in accordance with the mortgage agreement anel has
arrearages. Payments made are applied first to Agency fees and charges,
then to interest and the remainder to principal. At March 31, 2009
cumulative payments applied to the principal totale.d $63,505 ($55,213 in
2008). Principal installments due on the second mortgage for the years
2009 and 2008 remained unpaid.

The following are the restructured maturities of the mortgages
each of the next five years and in the aggregate:

, ..Fi~. se~, Mortgage, Mor~~'\
$ '..---

payable for

Total
2010
Past Due
CUrrent

2011
2012
2013
2014
Therea.fter

s s

Less current portion

169,~91
184,636
20).,254
219,366
239,109

li210 1471
4,224,227
( 169,391)$ l.~~

l'.L.iss
9,070
9,9:21

10,851
11,869
12.,9S'3

/~--6~!-i
./ 436,495../

l_~858)
S ,.álJ..631

--

13,788
178,461
1.94,557
212,105
231,235
252,092

2..!.§78,484
4.,660,722
( 192.,249)

S i,,468421

Residua1 Receipts Note

On June 1, i991, the Corporation ent"red into a financial assistance
contract with li. Pursuant to the terms of the agreement, the
corporation received a loan commitment of S50ó,100. Through March 3i,
2009 and 2008. loan proceeds of S504.271 were received. The 10.an is
secured by the assets of the corporation subj ect to the first and second
mortgage liens of the NJHMFA.

The principai and interest, ca.lculated at an annual rate of 1t, shall be
due and payable upon the earlier to occur of maturity of the first
mortgage loan, Novemnr 2022, (note 41- prepayment of the first mortgage,
the sale, foreclosure. retinancing, assignment or any othet disposition of
t.he project..



Mr. Charles P. Gendron
Low Income Housing Corporation
2 1 7 Commercial Street
Portland, Maine 04 1 0 1
Page 5

Mortgages Payable (Continued)

Second Mort:ga,ge Payable (Continued)
premises and all fixtures, equipment, and articles of personal property of
the Corporation that are sUbject to the first mortgage lien of the NJA.

The Corporation has not maini:ained payments of interest and principal on
its long-term debt in accordace with the mortgage agreement and has
arrea,rages. Payments made are applied firsi: to Agency fees and charges.
then to interest and the remainder to principal. A.t March 31, 2009
cumulative payments applied to the principal totaled $63,505 ($55,213 in
2008). Principal installments due on the second mortgage for the years
2009 and 2008 remained unpaid.

The following are the restruci:ured maturities of the mortgages
each of the next five years and in the aggregate: ,

-..~ '~ndFust, se:~~_,
i Mortgage; Mortgage,\'--$ -

payable for

Total
2010

Past Due
Current

2011
2012
2013
2014
Thereaftel:

$ 13,7llB
178,461
L94,557
212. LOS

231,23S
252,092

1278,484
4,660,722
( 192,249)

$ .i.,468Æl

Less current portion

169,391
184.636
201,254
219,366
239,109

;LUO,471,
4,224,227
( 169,391)

$ i.O~jW

_:l~cL-I'8.&
9,070
9,921

10,8S1
11,869
12,98'3

/~68,013 ,,
'/ 436,49S'-/l_~~)

$ _~1~,637'

$

Residual Receipts Note

On June 1, 1991, the Corpration entered into a financial assistance
contract with MU. Pursuant to the i:arms of the agreement, thE
corporation received a loan commitment of $506,100. Through March 31,
2009 and 2008, loan proceeds of SS04,271 were received. The loan is
secured by the assets of the Corporation subj ect to the first and second
mortgage liens of the NJHMFA.

The principai and interest, calculated at an annual rate ot i i-, shall be
due and payable upon the earlier to occur of maturity of the first
mortgage loan, November 2022, Inote 4), prepayment of the firs.t mortgage,
i:he sale, foreclosure. refinacing, assignent or any other disposition of
t.he Project.



Mr. Charles P. Gendron
Low Income Housing Corporation
217 Commercial Street
Portland, Maine 04101
Page 6

Residual Receipts Note (Contiliued)

The' Corporation has r.eflected as an obligation the present value of the
interest accruing on the note utilizing a 6% inte:ie.st rate ($4.,079 and
S3,720 at March 31, 20jJ9 a.nd 20:08 respectively).

There are no current maturities during any of the next five years.

Capital improvement Assistance Frograi Mortgagl¡

The Corpöi:atiQnent.ered. int.oacapital Impro\rement Assistanc;e Program
mort.ga-ge (nCIAP mortgage ") -'.,wi.th the New Jersey Rous,in9' a.oct Mortgage
Finance A.gency tor $74:0, 696, The ent-ire amount of the mortgage is payabie
to the Agency,;'Ltho¡;tinterest, upOn the sale of the project or upon
-s;;tisfaction' of the first mortgage, second mortgage and other liens and
encwnbrance's authoi::izeti an.dapproved J:y the Agency, whichever first
occurs. No principal and interest payments are due during the term of the

n mort-gage note until maturity. The ClAP mortgage will be used for certain
capit-al improvements to the Project approved by the lende~. 'l'he ClAP
mortgage will be a third mortgag.e lien on the Proj.ect and land,
S.UI:Ordin.a:=.yeto ;;ll .i:the1: mor.t.g.a.ge:s, liens anq.encu.mJran. a.es.' autli.or. ized.. and

__ approvevy the: lender. Throügb. March 31, 2009 and 200.8 loan proceeds of
$712,410, wère ree,ived.

Subordinated Mortgage Note

Satisfacti'on of the old second mortgage' as o,f April 1, \.~" occurred on
exe.cution of a Subordinated, Mortgage Note for $35.2,52.p.,-the amount of
defer1:ed interest ac;crued to March 31, 1991_ Ttie entire amount of the
Not", i.a payable to the Agency, withöut interest, at the maturity of the
new second' mortgage in 2Ó27 or upon the sale or transfer of the .I?roj.ect,
whichever first occurs . The note is secured by a si.ordinate'd se,cond
mo,rtgage lien covering the I?roje'ct' s premises and all fixtures". equipment
and a1:ticles of 'personai property of the corporation t!:at are subj ectto
the first and seCOnd mortgage liens of the NJHMFA.

ACCoun:ting principles generally accepted in the IJnited Sta.tes of: America
provide that interest be impubed on oblig.ations that bear interest at
rat.es less .than market conditions generally reauire. The difference
between the present value of the obligation and the principal amount
payable at maturity is treated as discount and amortized over the life of
the note as int.eres.t expens.e at a con.stant r'ate. l'ccØrdingiy, the
Corpo'ta.tion b.a.s refle'cted as an obligation the pre'sßnt value.of the face
amou.nt ,gt tll~notet 1Tatu~Ïty ùtiIT~in9: ã- 9% interest ~;;~-Ù;74,73-4-ät
March 31, 20ó9¡ $68,5-63 at March 31, 2(08). -. _..



1fr. Charles P. Gendron
Low Income Housing Corporation
217 Commercial Street
Portland, 1faine 04101
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Interest Reduction Payments

The NJHMFA, on behalf of the' Corporation, has entered into an Interest,
Reduction Assistance Contract with HUD. Pursuant to the contrai:t, HOD is
t;o make monthly interest red,uction payments for the mortgages (note 4) of

$37,5.78 ($45.0,934 annually) to N':HMFA on behalf of the corporation. The
payment.s are eqial to the difference between t;he annual debt service
required by the NJHMFA and the annual debt service reqi\irement assuming a
mortgage loan bearing an interest rate of 1% per annum for an equivalent
number of year s .

Tenant; eligibility and maximum unit rents (the "Basic Rents") are
prescribed by reC:uia:tion. Amountß charged to tenants in excess of Basic:

Rents, subject to collection, are due HUD(note 9) .

Rent Excess Due Federal Government

Prior t9 January 2000 , under the te'rms of the Interest Reduction Agreement
(note 8), the Corporation is obligated to HUD for an amount by which the
total rents collected from dwelling units ,exceeds the ap.proved basic
rentals for such unit;s (the "Excess Rent" or "Excess Income") .
Accordingly, the baiance in the account represents the accumulated total
of such excess rents, from inception of the Proj ect less (1) the
accumulated t;ot;¡l of p;¡ym.ents made to HUD; and (2) approved basic rent
assistance pa.yments that were due from HUD but not collected. No
provision was made förallowances, i f any, by HIJ for vacancy and
collection losses. Rent excess due Federal government; at March 31, 2009
and 2008 totaled $77,140.

The maturities of the rent excess due Federal government, if any, for each
of the next five years is not determinable.

Beginning January 20,00, the Corporation is eligible with HUD approval, to
retain excess income. Excess income retained by the Project, with HUD
approval, tOtaled $636 for the year ended r'Iar.ch 31, 2009 ($888 in 2(08).

.. Per the client and LP Agreement the propert is encumbered with a Regulatory Agreement

which restrcts the distrbution of income. The distrbution is reported to be 8% of original
equity. Past or present distrbutions are unkown. The existing mortgage is assumed to be
decoupled which would terminate the existing Regulatory Agreement. At that point it is also
assumed that any income can be distrbuted free and clear.
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217 Commercial Street
Portland, Maine 04101
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Because of HUD partcipation in the project and the RA Contract, there is a required
reserve account for replacements under the current ownership. The project is required to
have a funded beginning balance. The value estimate does not reflect the balance of this
fund. The fund can only be used for repair and replacement of items in this project.
According to the Regulatory Agreement as amended, there is an annual amount from
operating income of $70,093 per Budget. As of March 2009 the propert was in arrears 92
months.

Repairs and Replacements Res~rve

Pursuant to the terms of the mortgage and regulatory agreements (note 4) i

the Corporation is required to fund an escro~¡ account held by theNJH~lFÄ

to provide for future repairs, painting and other contingencies.

óisbursements from the account caniiot be made without prior Agency

approval. Theba.lance on. deposit ~li th the Agency ,$195 i 680 and $194 i 589

on 14arch 31, 2009 and, 200:8, respectively, includes investment income and

is reflected as other assets.

At March 31, 2009 the Corp.oration is 92 months in ar.rears of its payment

to the esctow account amounting to $1,198,372 (80 months totaling- \
$1,098,772 at March 31, 2008):

.. The propert ownership has a propert tax agreement (PILOT) with the State ofN ew Jersey.

The real estate taxes are based on a percent of gross residential rental income less certain
expenses. The project payment is 15% of gross residential rental income less certain
expenses.

R~al 8state Taxes

Under the terms of ànagreement between the Corporation and the City ot

Jersey City. New Jer,sey, the corporation has received a real estat'e tax
exemption effective upon the date of the eJ(ecution of the first mortgage

(December 26, i97 3) . The eJ(emption shall continue for a period of 50
years there from.

In consideration of t1'e a.f.oresaià e;)mption, the Corporation makes
payments to the City of an amount calculated as being 15% o.f the excess of
rental income over t.he cost of utilit.ies. The expense for .the years ended
March 31, 2009 and 2008 was $268,320 and $251,179, respectively.
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Real Estate ~axes and Insurance Eserows

The Agency requires that escro,; accounts be maintained by it to fund the

current requirements of the Payment in Lieuo£ Real Estate Taxes (note 11)

and for certain insurance premiums. At March 31, 2009 these accounts,

including investment income eared thereon, totaled $192,864 ($174,338 in

2008) and are reflected as current assets .

At Harcli31J 2009 and 200g, the Corporation was one month in arrears of

its payment to the escrow accounts totaling $27,525.

chedules of Payment in Lieu of Real Estate Taxes
ears Ended !1arch 31, 2009 and 2008

, omputation 0:1 Paymen tDiie 2009 2008

Rent Roll
$

\, /--,.~
$ 2,221,8992,383,014

Add: Retained excess income 636 l/ 888Less: Vacancy loss (118, 939')~' (66,269)Rent fee unit - superintendent (lZ,190f~ (11,366)Coll.ection lOSs - rent (3,304)(/' (3,954)
2" '2 49,217 2,141,198

Less: Utilities
Water 4,0,178 38,402
Sewer 32,616 31,548Electrici ty 198,025 174,565
Gas 3,694 4,071euel 185,9'06 218,078,-

460,4190. 466,670
Gross shelter ren.ts $ 1,788,798 $ 1,674,528
Payment DU,e ø 15% $ 268,320 $ 251, 179

.. Per the client and Audit, the propert is encumbered with management and maintenance

agreements. These agreements are assumed to not be in effect for this valuation. The
operating expenses in this appraisal include maintenance and management that are based on
estimated market costs and not on actual budget and historic data. To the extent there is value
in the management agreement, the impact on value has not been considered.

ManalTeinent Agr.~einent

The Partnership entere~ into an agreemeht with a management company which
expires December 31, 2009 . The ,agreement !provides for a per unit per
month fee of $62.08 and $60.10 di.:ririg' 2d008and 2007, respectively.

The ree totaL.ed S183,5.76 in 20.08 (s.i 78,039 in 2007) . In addition, the.
property management company provided computexizedacoounting servlces to
t.he l?ar~nerslip ¡;tac.ost .èf$.10,500 and $5,28.0 during 2008 

and 2007,respect:tvely.
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1 On Januar 5. 2010 the Appraiser inspected the interior of two aparment unts and the
exterior of the building. The value estimate assumes the remaining units and meas not
inspected me similm in condition and quality to those inspected. Conversations with the
property management lead the Appraiser to believe that all units me similm in condition and
quality as of the appraisal date.

1 The land was not valued sepmately as unimproved and not approved for development.

'J!
1 Given the property's use as an aparent complex there me appliances and common mea

fuishings for which a value allocation in use is estimated. The value allocation in use to
these items is estimated at $304,500.

1 If my understandig or interpretation of the vmious agreements. is incorrect then the results
of the analysis wil need to be amended.

1 No cash deposits or liabilties of any kind associated or not with the operation of this
propert were valued in this analysis.

Than you for ths opportunty to be of service. If you have any questions or comments. please do
not hesitate to contact me for fuer clarfication.

Respectfully submitted,~
Robert J. Anich
New Jersey Certification General Real Estate Appraiser

-NJ Cert. Gen. R.E. Appraiser Certification/License RG 01299, Exp. Date 12/31/11
--

".



~

CERTIFICATION

I certfy that to the best of my knowledge and belief:

~ the statements of fact contained in this report are true and correct,

~ the reported analyses, opinions and conclusions are limited only by the reported assumptions
and limiting conditons, and are my personal,. unbiased professional analyses, opinions and
conclusions,

~ I have no present or prospective interest in the propert that is the subj ect of this report, and
I have no personal interest or bias with respect to the paries involved,

~ I have no bias with respect to the propert that is the subject of this report or bias with
respect to the paries involved with this assignent,

~

~ My engagement in ths assignent. was not contingent upon developing or reporting
predetermined results,

~ My compensation for completing this assignment is not contingent upon the development
or reporting of a predetermined value or direction in value that favors the cause of the client,
the amount of the value opinion, the attchment of a stipulated result, or the occurrence of
a subsequent event directly related to the intended use of the appraisal,

~ The appraisal assignent was not based upon a requested minimum valuation, a specific

valuation, or the approval of a loan,

~ I certify that, to the best of my knowledge and belief, the reported analyses, opinions and
conclusions were developed, and this report has been prepared, in conformity with the
Uniform Standards of Professional Appraisal Practice,

~ I have made a personal inspection of the propert that is the subject of ths report. No one
provided significant professional assistance other than the individtlals signng this report,

.- ~
Robert J. Anch
Appraiser

Date: tg;lo

The Appraiser working on ths assignment is considered to be competent to appraise a propert of
this natue because of past expenencedealing with similar or analogous valuation assignents.

""



Department of Housing, Economic Development & Commerce ri
Director's Office

Inter-Office Memorandum

DATE: August 11, 2011

TO: Tax Abatement Committee

. FROM: AI Cameron, Deputy Director, and HEDC

SUBJECT: Community Asset Preservation Allance of Jersey City #2 Urban
Renewal, LLC- 305 Whiton Street - Block 2052 Lot ADUP.99 Mixed
Income Residential Condominium Project - Requested 30-year
Tax Abatement

CC: R. Byrne, W. Matsikoudis, R. McFadden, J. Monahan,
J. Sass, K. Tayari, D. Toon, K. Tayari

INTRODUCTION:

The Applicant, Community Asset Preservation Allance of Jersey City #2
Urban Renewal, LLC., is requesting a thirty (30) year abatêment pursuant to
N.J.S.A. 40A:20 ~1 et seq. for the property at 305 Whiton Street consisting of

Block 2052 Lot ADUP.99. The project is a twenty-five (25) unit mixed income
residential condominium project. The proposed abatement is based upon a
rate of eight percent (8%) of Annual Gross Revenue for the low and moderate
units with a ten percent (10%) rate for the emerging market units. Only
sixteen percent of the units are low and moderate.

SITE INFORMATION

The property. is located at 305 Whiton Street. The property is approximately
ten thousand (10,000) square feet consisting of Block 2052 Lot ADUP .99,
formerly Lots A, B, C, D & E. The property is on the corner of Whiton and

Lafayette Streets. The All Saints School, a four (4) story building, is on the
site and wil be renovated and converted into residential condominium units.



PROPOSED CONSTRUCTION:

The four (4) story condominium project wil consist of twenty-five (25)
residential units as follows:

. 2 one bedroom low-income units

.2 one bedroom moderate-income units

. 12 one bedroom emerging market units

.9 two bedroom emerging market units

Additionally there wil be four (4) onsite parking spaces.

Site plan approval has been granted.

CONSTRUCTION COST

The total development cost is estimated tò be three millon, six hundred
ninety-six thousand, two hundred and fifty dollars ($3,696,250).

CONSTRUCTION SCHEDULE

Construction wil begin approximately June 2012 the financial agreement and
completed within one year.'; ,',
JOBS

The applicant estimates that approximately seventy-five (75) construction jobs
wil be created during the construction period. One permanent full-.time job
wil be created.

CURRENT REAL ESTATE TAXES

The applicant states that the current property is church owned and tax
exempt. The Jersey City Tax Assessor has assessed the property reflecting
its current condition, land ($48,100), and building ($353,200). The estimated
the annual taxes is $28,248 at current rates.

PROPOSED ABATEMENT

The applicant has proposed a thirty (30) year tax abatement based upon eight
percent (8%) of gross revenue for the low and moderate units, ten percent
(10%) for the emerging market units and fifteen percent (15%) for the parking
spaces. The applicant has proposed a five percent (5%) mortgage rate to be
used in the ASC calculations.



REVENUE TO THE CITY

The applicant has proposed a payment in lieu of taxes totaling thirty-nine
thousand, three hundred and forty-nine dollars ($39,349). The property is
currently tax exempt. The tax assessor has projected that the annual tax
would be twenty-eight thousand, two hundred and forty-eight dollars ($28,248)
if the property)reflecting its current conditionlwere conventionally taxed. A
fiscal impact analysis prepared by the Tax Co lector's office (copy enclosed)
shows a negative impact for the project of fifty-two thousand, one hundred
and twenty-one dollars ($52,121). The City is committed to affordable housing
and normally grants abatements for negatively impacting affordable projects.
This twenty-five (25) unit project has four (4) affordable units. The applicant
states on page two of the application "Buyers of the emerging market units

wil not be subject to household income limitations...."

/t.
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APPLICATION FOR TAX EXEMPTION
OF

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY CITY #2
URBAN RENEWAL, LLC

In compliance with Executive Order #201 0-001 of the Mayor of the City of Jersey City, the
Applicant herewith submits the following information in support of its application for a Long
Term Tax Exemption under and pursuant to N.J.S.A. 40A:20-1, et seq.

Applicant Community Asset Preservation Allance of Jersey City
#2"Urban Renewal, L.L.C.
clo Community Asset Preservation Allance #2 of
Jersey City
16-18 W. Lafayette Street
Trenton, New Jersey 08608

Project All Saints School, an affordable residential
condominium project

305 Whiton Street
.Block 2052, Lot ADUP.99 (formerly known as Lots A, B,
C, D and E)

Jersey City, New Jersey

Applicant's Architect Dennis M. Devino, AlA
Devino Architects & Associates
675 Garfield Avenue
Jersey City, New Jersey 07305

Applicant's Attorney Connell Foley LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07311
(201) 521-1000
Attn: Charles Harrington, Esq.
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LIST OF EXHIBITS:

Exhibit

A-1.
A-2
B.
C.
D.
E.
F.
G.
H.
i.

J.
K.

L.

Description of Property
Memorandum of Contract
Annual Gross Revenue Computation
Total Project Cost
Projected Statement of Propert Operations
Resolution Approving Site Plan
Certificate of Formation
Disclosure Statement
Commencement Certification
Compliance with State and Local Laws
Certification of Dilgent Inquiry
Proposed Financial Agreement
Proposed Project Employment and Contracting Agreement
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APPLICATION

1. Identification of the Property:

The land upon which the Project is located is Block 2052, Lot ADUP.99 (formerly known as Lots A,
B, C, D and E) on the Tax Map of the City of Jersey City commonly known as the All Saints School
of st. Patrick Assumption All Saints Parish, located at 305 Whiton Street, Jersey City, New Jersey.
The metes and bounds description of the propert where the Project is located is attached hereto as
Exhibit A-1.

2. Type of Exemption Requested:

The Applicant seeks a long term tax exemption pursuant to N.J.S.A. 40:20-1, et seq. (Long Term
Tax Exemption Law) for a twenty-five (25) unit multi-family low & moderate income and emerging
market residential condominium development (the "Project").

The Applicant requests that the Financial Agreement be based on the 8% annual gross revenue
formula for the low and moderate income residential condominiums, the 10% annual gross revenue
formula for the emerging market residential condominiums, and on other terms set forth below and
in the exhibits attached hereto (see proposed Financial Agreement attached hereto as Exhibit K).

Based upon the above formula it is estimated that the Project wil render an annual service charge to
the City of approximately $39,349 and approximately $1,967 to Hudson County annually.

The property is eligible for long term tax exemption because it is located within the Morris Canal
Redevelopment Plan area.

3. General Statement of the Nature of the Project:

The Project is a mixed-income residential condominium project, called "All Saints School" located
within the Morris Canal Redevelopment Plan area. The Project consists of the gut renovation,
rehabilitation, and adaptive reuse of the existing All Saints School, to be converted to a low &
moderate income and emerging market residential condominium project, containing twenty-five (25)
residential condominium units and four (4) at-grade parking spaces.

Specifically, fifteen percent (15%) ofthe units, or four (4) units, wil be priced and deed-restricted in
accordance with state law for low and moderate income persons/familes. All low and moderate
affordable housing units must be occupied by low and moderate income households for at least
thirt (30) years. These affordable units are expected to be available to persons/families with

incomes ranging from approximately $24,900 to $51,200 annually.

Eighty-five percent (85%) of the units, or twenty one (21) units, wil be emerging market units, the
pricing for which wil be subject to approval by the NJHMFA in accordance with the NJHMFA
CHOICE 100% Financing Program, from which the Project will be seeking financing. Emerging
market units are located in areas where new or substantially rehabilitated home ownership units
cannot be developed and sold under current local market conditions without a subsidy.

Buyers of the emerging market units wil not be subject to household income limitations; however,

3
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due to the CHOICE Program subsidy funding to be provided for construction of the emerging market
units, the sale of each emerging market unit shall be subject to a shared appreciation deed
restriction for fifteen (15) years.

Under this restriction, at the time of a buyer's sale or cash-out refinance of the unit, and in an
amount that shall never exceed that subsidy attributed to the unit, the buyer shall be required to pay
the HMFA 100% of the net appreciation should the unit be sold/refinanced during the first 2 years;
50% should the unit be sold/refinanced in the 3rd year; or 25% should the unit be sold/refinanced
each year thereafter during the 4th year through the 15th year, except that if, after the 5th year, the
unit is sold to a household who will occupy the home as a primary residence, no shared appreciation
shall be required.

4. Term of Abatement:

The term of the tax exemption being requested by the Applicant is 30 years from the date of
substantial completion of the Project.

5. Improvements to be Constructed:

The improvements to be constructed will consist of the following:

The site consists of approximately ten thousand square feet (10,000 sq. ft.), or approximately .23
acres of land on Block 2052, Lot ADUP.99 (formerly known as Lots A,B, C, D and E) on the Tax
Map of the City of Jersey City, New Jersey. The Project wil consist of the gut renovation,
rehabilitation, and adaptive reuse of the existing school, which wil be converted to a total of twenty
five (25) residential condominium units, a bike storage area, and four (4) at-grade parking spaces.

The building's residential units wil be distributed as follows: There wil be approximately sixteen
(16) one bedroom units, of which the low income one bedroom units will average approximately
eight hundred sixty five (865) square feet, the moderate income one bedroom units will average
approximately nine hundred sixty seven (967) square feet, and the emerging market one bedroom
units wil average approximately seven hundred ninety seven (797) square feet. There will be
approximately nine (9) emerging market two bedroom units, which wil average approximately one
thousand one' hundred seventy (1170) square feet. Each residential condominium unit will have
living, dining, and kitchen areas. Four (4) on site parking spaces will be assigned and conveyed to
unit owners and residents as limited common elements.

The following is the estimated average pricing for the units:

Low-Income Units (2 units):

1BR = $90,000/unit

Moderate-Income Units (2 units):

1BR = $100,OOO/unit

Emerging Market Units (21 units):
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1 BR (12 units) =
2BR (9 units) =

$140,OOO/unit
$185,OOO/unit

The Propert is currently owned by All Saints R.C. Church c/o St. Patrick Assumption All Saints
Parish. The Applicant or an affilate or parent thereof has signed contract to purchase the Propert
from its current owner. See Memorandum of Contract/Archdiocesan Consent attached hereto as
Exhibit A-2. Upon transfer of title to the Applicant, the Applicant wil construct the Project.

6. Estimated Total Cost of Project:

The Total Project Cost, as set forth in Exhibit C is estimated to be $3,696,250. The Total Project
Cost has been calculated in accordance with the provisions of N.J.S.A. 40A:20-3(h). Construction
costs have been estimated based upon information compiled by the Applicant. The breakdown of
the Total Project Cost is attached as Exhibit C.

7. Financing Structure:

Construction of the Project wil be financed in the total estimated amount of $3,500,000 through New
Jersey Community Capital and the NJHMFA's CHOICE Program. Permanent financing will be
obtained through the NJHMFA's CHOICE Program.

8. Fiscal Plan: Annual Gross Revenue and Expenses:

A Schedule of Annual Gross Revenue for the Project is attached hereto as Exhibit B. A Projected
Statement of Property Operations for the Project is attached hereto as Exhibit D.

9. Construction Schedule:

The construction of the Project is scheduled to commence in approximately June 2012 and will be
completed within approximately 12 months thereafter.

10. Municipal Land Use Approvals/Redevelopment Plan Area:

An application for Preliminary and Final Site Plan Approval with Variance(s) for the Project was
approved by the Jersey City Planning Board on July 26, 2011. See Resolution attached hereto as
Exhibit E. The Project is located within the boundaries of the Morris Canal Redevelopment Plan
Area, and apart from the requested variance(s) complies with the zoning requirements therein and
the Master Plan of the City of Jersey City.

11. Real Estate Tax Assessments:

The total Real Estate Tax Assessment for the Property upon which the Project is to be located is
$630,000, based upon a land assessment of $20,000 and an improvement assessment of $61 0,000
for the year 2011.

12. Real Estate Taxes Levied:

As church owned Property, the Propert is currently exempt from real estate taxes.
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13. Status of Municipal Taxes and Other Charges:

The Applicant or an affilate or parent thereof is a contract purchaser of the Propert. Although the
Property is currently exempt from real estate taxes, to the best of Applicant's knowledge and belief,
all other assessments against the Propert have been paid in fulL. The Applicant wil payor cause
all other assessments due on the Propert to be paid prior to taking title to the Propert.

14. Disclosure Statement and Certificate of Formation:

A Disclosure Statement is attached hereto as Exhibit G. The Applicant is an urban renewal limited
liability company organized under the Long Term Tax Exemption Law. A copy of the Certificate of
Formation is attached hereto as Exhibit F.

15. Certification of Construction Commencement:

A Certification from the Applicant that the construction of the Project has not and wil not commence
prior to final approval and execution of a Financial Agreement between the City and the Applicant is
attached hereto as Exhibit H.

16. Estimated Jobs Created:

The Applicant estimates that construction of the Project will generate 75 jobs over the construction
period. Following the construction period, approximately 1 permanent full time job for a
superintendent wil be created. The Applicant intends to enter into a Project Employment

Agreement with the City of Jersey City. See Project Employment and Contracting Agreement
attached hereto as Exhibit L.

17. Compliance with State and Local Law:

A Certification by the Applicant that the Project meets the requirements of the laws of the State of
New Jersey and the City of Jersey City is attached hereto as Exhibit i.

18. Certification of Truthfulness and Dilgent Inquiry:

A Certification of the Applicant that all information contained in the application is true and correct to
the best of its knowledge after having made dilgent inquiry is attached hereto as Exhibit J.

19. Financial Agreement:

The proposed Financial Agreement is attached hereto as Exhibit K.

20. Affordable Housing Contribution:

No affordable housing contribution is required pursuant to Section 304-28 of the Jersey City Code,
as 15% of the units within the Project are low and moderate income housing units.
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21. Fee:

Since the Project provides housing for individuals/families of low and moderate income, no
application fee is required.
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7. SUPPLEMENT TO FINANCING STRUCTURE

The following is the breakdown of the public and private capital funding the
project:

a. Equity (from Community Asset Preservation Corp/a subsidiary of NJCC)

= $ 370,000

b. Construction Loan (Q 50% from Community
Loan Fund of NJ/NJ Community Capital = $1,665,000

c. Construction Loan (Q 50% from NJ HMFA (via CHOICE Program)

= $1,665,000



EXHIBIT A-1

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Description of the Propert

Block 2052, Lot ADUP.99 (formerly known as Lots A, B, C, D and E)

A metes and bounds description for the tract of land making up the Project is attached hereto.
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SCHEDULE A

METES and BOUNS DESCRITION of
Lot ADUP.99, Block 2052

City of Jersey City, Hudson County, New Jersey

BEGINING at a point formed by the intersection ofthe Southwesterly right-ofway line of
Lafayette Street (60 feet wide) with the Northwesterly right-of-way line of Whiton Street (60 feet
wide), and from said begining point running, thence;

1) Along said right of way line Whton Street South 57 deg. 30 min. 00 sec. West, a
distance of 100.00 feet, to a point on the common corner of Lot 22, Block 2052;
thence,

2) Along the common line of said Lot 22 , North 32 deg. 30 min. 00 sec. West, a
distance oflOO.OO feet to a point on the common corner of Lot 12 and Lot 13, Block
2052; thence,

3) Along the common lie of said Lot 13 and continuing along the same common line of
Lots 14 and 35, Block 2052, North 57 deg. 30 min. 00 sec. East, a distance oflOO.OO
feet to a point on the Southwesterly right of way line of said Lafayette Street; thence,

4) Along said right of way line of Lafayette Street, South 32 deg. 30 min. 00 sec. East, a
distance of 100.00 feet to the point and place of BEGINNING.

Containing 10,000 sq. ft 1 0.230 Acres ofland more or less.

The above described premises being subject to and together with any easements, rights and
restrictions of record.

Formerly known and designated as Lot A, Lot B, Lot C, Lot D and Lot E in Block 2052.

All as shown on a plan entitled "Survey of Property for Lot ADUP.99, Block 2052 located in the Cit
ofJersey City, Hudson County, New Jersey", dated 11/12/2008 and last revised 07-08-11, prepared
by Del Norte Land Surveyors, Juan J. Rodriguez, P.L.S., 46 Jackson Avenue, Carteret, New Jersey,
07008.

Juan 1. Rodriguez, P.L.S.
New Jersey Professional Lad Sureyor No.24GS04323000

Lots 1-5-Block2052 Rev2.doc Revised - 01-20-2009



NOTES & REFERENCES
1. THE INFORMA110N SHOWN HFJEON CORRECTLY REPRESEN THE CONDmONS FOUND AT. AND AS OF THE DATE OF THE flÐ. SURli AL flÐ. AND 'OFRCE WORK HAS BEE DIRECTEAND SUPERVISE BY A LICENSED lAD SURVER. .. .
2. AL CLCE DISTA AND FOUNDA110N 11ES SHOWN HFJEON ARE PERPEDICUIJ OR RAOI DISANCES TO THE PROPF: LINES DISTACE AND FETURES SHOWN WI THE WORD

(011 INDICATE THT THEY ARE OUTIDE OF THE SURV PARCEl; SIMIIJLY THE WORD (IN) INDICATE THT THEY ARE INSIDE OF THE SURV PARC
J. NO PROPERTY CORNER MARKFS HAVE BEE SE A WAII OF SEG CONER MAKFJS OBTAINED FRM THE UL11MATE USFJ PURSUA TO THE BOAD OF PROFEIONA ENGINEES

AND lAD SURVERS REGUUo110N, N.J.A.C. 1:J:40-5.1(d).
4. SEK LEGA ADVICE REGARDING ANY DISCREPANCY SHOWN ON THIS SURVE DISCREPANCIES WOULD INCLUDE ANY DIFFENCES BETEN THE WRITEN RECORO AND THE flÐ. EVDENCE

ANY GAPS OR OVEI.PS 'OF PROPERT LINES AND AN ENCROCHMEN OF PERMAEN STTURES INT OR BEYND THE PROPFJTY LINES OF THE SURVED PARCE
5. SUBJEc:TO EAEMEN AND RESIC110NS THT MAY EXIST INCLUDING BU NOT LIMIT TO: AGREENT BOUNOAY LINE AND THE LIKE, WRniN AND/OR IMPlED; CIMS; CONTCTS;

EAEMEN; GRANTS; lEES; LICENSES; lIMITA11ON; MAT7S OF FACT RESERATIONS: RESICTIONS; RIGH7 AE AND/OR SUBTRAEAN; UNWRIT TRSFERS OR CWMS; WEOS
AND FLOOD PWN DE1NEATION AND/OR STDIES; MUNICIPAL/COUNT/STTE AND/OR FEL I.II ORDINACES REGUI.TlONS.. REOUIREMEN7S AND RULE SPECflCAY THOS CONDmONS
PI.CED UPON THIS PAR€L THROUGH THE SuBOMSION PROCES AND FOUND IN THE TOWN's PI.NNING BORD APPROVA RESLUTON.

6. SUBSURFACE AND ENRONMENAl CONDmONS WE NOT. EXINED OR CONSDFJED AS PAR OF THIS SURV NO INVGATION WAS PERFORMED BY THE SURVER TO POSY
LOCATE AN IDENFY BURIED UTLIES. STUCTURES OR HOUSE CONNEC110NS PRIOR TO AN COSTUCTN OR DErAILED DESIG THE APPROPRIATE UTLIT COMPANY SHOULD BE
CONTCT TO COflRM THE EXCE OR ABS OF BURIED UTLI LINES. A flÐ. MARKOUT MAY BE REQUES BY CANG /-8-272-1000.

7. THIS SURVE DOES NOT CONST A T1 SEAH BY THE SURVER AND IS SUBJECT TO SUCH FACT AS. WOULD BE DISCLOS BY A CURRE AND ACCURATE T1 REORT

REFRENCE MAPS:
A. CURREN TA MAP - CITY OF JFJSEY Cm; HUDSON COUNTY NEW JFJSE: PREPARED BY PURCElL d: r.YLOR. P.C.. SHEE NO. 12.05.

~o

I.,x

~iLOT 13
LOT 14 LOT 35

2* STY. DWELLING

!~
~

I~

~~
êi

BUILDING

LOT 22

~Iii i

Ql~
:3... d ~
g~i

~i~i~
~~~
~
~

i~.,

CJz
ëi..
:5
m

g
N

--,.
0-

ì
''2

cr

..
in

i:

.,
"'

~
mii:io
w

~
In

lõ

~

.,

~

I

I

L

-(SA.MANHOLE
RIM-101.99

(60' WIDE R.O.W.)101.37 101.02 . 100.58
.-H I ~ 0 N- -- SiN.tMNHoLEêCS~. R"' E E

. RIM=100.71. . J

I",
99.96 1 00i1 99~2

T- x. - - --IlAN~Rlt.-99.46tAW tAW
tA~

C101.49 C101.16 SLATE CURB BC100.57 C100.19 9t5
CATCH BAIN
CS=100.06

. GRT=99.32

I

SURVEOR CERUÐCATION
I HEREBY CERTIFY THT TO THE BES OF MY PROFESSIONAL KNOWLEGE AND BEUEF, THIS MA OR PWI IS THE

I



EXHIBIT A-2

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Memorandum of Contract/Archdiocesan Consent

See Attached
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Seller:

Buyer

Propert

:Ømoranbum of QContratt

ST. PATRICK AN ASSUMPTION/ALL SAINTS CHUCH, a
religious corporation formed under Title 16 of the New
Jersey Statutes, with a business address c/o Anthony
Romano, II, Esq., Connell Foley LLP, Harborside
Financial Center, 2510 Plaza 5, Jersey City, New Jersey
07311, hereinafter "Seller"; and

COMMITY ASSET PRESERVATION CORPORATION, wholly
owned subsidiary of New Jersey Community Capital, with
its principal place of business at 16-18 West Lafayette
Street, Trenton, New Jersey 08608, herein designated as
the "Buyer".

305 WHITON STREET, JERSEY CITY, NEW JERSEY
Lots ADUP.99(f/k/a Lots A, B, C, D, and E)in Block 2052

Purchase Price $650,000.00.

Deposü $50,000.

Closing Date Fifteen (15) days after conclusion of Due Diligence

Due Diligence Through August 1, 2011, subject to right to extend

Condition of
Propert

Buyer Right
to Assign

As Is, Where Is and With All Faults

Buyer may assign to a non-individual special purpose

enti ty nominated by Buyer, of and over which Buyer
has unconditional and unrestricted voting and
management control



ARCHDIOCESAN CONSENT

By the signature of the Vicar General affixed below,

the Archdiocese of Newark hereby consents to the sale of

the property known. as 305 Whiton street, Jersey City, New

Jersey by ST. PATRICK AN ASSUMPTION/ALL SAINTS CHURCH,

pursuant to the terms of the Contract for Purchase and Sale

of Real Estate, dated May 1. 3, 2011, to which this consent

is attached.

ARCHIOCESE OF NEW~

By: ~'SOHN :'OHA
Vicar General

/,rr

252509U



EXHIBIT B

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Annual Gross Revenue Computation
Condominium Formula (N.J.S.A. 40A:20-14)

Projected Sales Price & Projected Annual Service Charge ("ASC")

Unit Type Average Average Annual Average Percentage Average Units Total
Sq. Ft. Price Mortgage Annual of gross Estimated Estimated

Payment Mainten- revenue ASC Per ASC For
ance Unit/PS Type of
Fee * Unit/Space

Low Inc. 865 $90,000 $5,7981 $5,804 8% $928 2 $1,856
One
Bedroom

Mod Inc. 967 $100,000 $6,4422 $6,489 8% $1,034 2 $2,068
One
Bedroom

Emerging 797 $140,000 $9,0193 $5,348 10% $1,437 12 $17,244
One
Bedroom

Emerging 1,170 $185,000 $11,9174 $7,851 10% $1,977 9 $17,793
Two
Bedroom

Annual mortgage payment computed with a presumed $90,000 principal, a 30
year term at 5.0% per annum interest equaling a monthly payment of $483.14
for 12 months.

2 Annual mortgage payment computed with a presumed $100,000 principal, a 30
year term at 5.0% per annum interest equaling a monthly payment of $536.82
for 12 months.

3 Annual mortgage payment computed with a presumed $140,000 principal, a 30
year term at 5.0% per annum interest equaling a monthly payment of $751.55
for 12 months.

4 Annual mortgage payment computed with a presumed $185,000 principal, a 30
year term at 5.0% per annum interest equaling a monthly payment of $993.12
for 12 months.

10
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Unit Type Average Average Annual Average Percentage Average Units Total
Sq. Ft. Price Mortgage Annual of gross Estimated Estimated

Payment Mainten- revenue ASe Per ASe For
ance Unit/PS Type of
Fee · Unit/Space

Parking n/a $10,000 $6441 n/a 15% $97 4 $388

Total ASC For All Units
$39,349

* Average Annual Maintenance Fee computed based upon Projected Statement of Propert
Operations set forth on Exhibit D attached hereto. .

Annual mortgage payment computed with a presumed $10,000 principal, a 30
year term at 5% per annum interest equaling a monthly payment of $53.68
for 12 months.

11
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EXHIBIT C

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Estimated Total Project Cost

Total Project Costs (per N.J.S.A. 40a:20-

3(h))

Land Value $720,000
Architects and Engineers $75,000
Surveying and Testing $25,000
Construction Costs $1,875,000
Insurance, Interest, Finance Costs, Soft Costs during $490,000
construction
Commissions and Marketing Expenses in connection with $325,000
sale of Units

Real Estate Taxes and assessments during construction $35,000
period
Developer' overhead $151,250
Total $3,696,250

12
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EXHIBIT C-1

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Certification of Estimated Construction Costs~ ~-
On this ~ day of -J 2011, the undersigned being the architect for the Project to be

developed by Comm ity Asset Preservation Allance of Jersey City #2 Urban Renewal,
LLC, does hereby certify to the best of my knowledge and belief that Exhibit C
accurately reflects the estimated actual construction costs of the Project proposed on
Block 2052, Lot ADUP.99, more commonly referred to as 305 Whiton Street, Jersey
City, New Jersey~

~~:me:%is M.CiD~ AlA
Title: Architect

2567289-01



EXHIBIT 0

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Projected Statement of Propert Operations

See Attached

13

2547838-02



ALL SAINTS SCHOOL MAINTENANCE BUDGET FOR TAX ABATEMENT

REVENUES

l)Maintenance Assessment

OPERATING EXPENSES

l)lnsurance
2)Management Fee
3)Audit Fee

4)Office Expenses
5)Legal
6)Engineering
7)Misc.
8)Phone
Subtotal Gp. Exp.

Budget

$157,600

$20,000
20,000
2,500

N.A.

2,500
2,000
5,000

1,200

$53,200

BUILDING & GROUND MAINTENANCE
l)Electric
2)Security
3)Payroll& Benefits
4)Gas
5)Water& Sewer
6)Garage
7)Building Repairs
8)ElevatorMaint.
9)Window Cleaning

10)HVACMaint.
11)Security Sys. Maint.
12)Fire Sys. Maint.
13)GeneraIMaint.
14)Exterminating

15)Trash Removal 12,000
Sub-total Maintenance

$ 8,000
N.A.

N.A.

N.A.

16,000
N.A.

10,000
10,000
1,000
N.A.

1,200
1,200

12,000
8,000

$79,400

OPERATING CONTINGENCY

l)Replacemt Reserve $12,500
2)Op Contingency 12,500
Sub-total Contingency

TOTAL MAINTENANCE EXPENSES
$25,000

$157,600



. 

EXHIBIT E

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Resolution Granting Site Plan Approval

See Attached
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, .

RESOLU'tION OF THE PLANNING BOARD
OF THE CITY OF JERSEY CIT

APPLICANT: COMMUNITY ASSET PRESER.VATION ALLIANCE #2 OF JC
U~BANRENfWAL, LLC

PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL
WITH. DEVIATI()NS
305 WHITON. STREET
JeR.SEY ern, NEVvJERSEY
BLOCK 2052, L~'TADUP.99 (F/K/A AT B, C, D at:)

P11-047

FOR:

CASE NO.:

WHEREAS, CÒMMUNITY ASSET PReSERVATION A.LLIANCE#2 OFJC URBAN ReNEWAL,

LLC, .(thê"Applicant"), per ConìiefJ Foley, LLP,(Cl'årlês ) i Harrington, III, Esq., appearing)

madeappHcationto the Planning Board oftheCìtyofJersey City, County of Hudson and State
of New Jersey, for Preliminary and Fìrial Major Site Plan 

approval with deviations pursuant to ..
N.J~S.,tV46:55D-70(c) (minimum numberofreAUiredparkingspaces) to Wit: Calendar No. PH-
047, tqcOIJvertan existing three (3) story building (formerly usèd as a school) to twenty-five
(25)fe~ideritíal'units in a four (4) story building (the eX¡stihg'firsH/oor andrtezzaninearea wm .

becôrì¥êttèd lrit-otwo (2lfloors) With reg'ard totheprop'értlptatedat'ao,5 Whiton Street, .
Jersey City, NeW Jersey, and is also idelitifiedaSBloök20S2, LotADUP,99; and

WHi;REAS, due notice of a hearing before the Plánning BoardòftherCity of Jersey City, 

on July
26, 2011, was duly published as prescribed in the Zoning Ordinance of the City of Jersey City;
and

WHEREAS; the Applicant has submitted proof that' ít hê9scomplied with the. applicable
procedural requirements including the payment offees and public n.otices;and

WHEREAS, aI/testimony having been formallyheård fOr this application; arid

WHE:REA5, after consideration of the applicátion, the testimony presented at the meeting, and

theorar ánd written comments and recommendations of the Division of pianning professional

staff, the Planning Board has made the following finding's of fact:

2559405-01



FINDINGS OF FACT

1. Community Asset Preservation AII,iance #2 of JC, filed an application with the Jersey City

Planning Board for Preliminary and Final Major Site Plan approval with deviati~ns pi,rsuant to

N.J.S.A. 40:SSD-70(c) (minimum number of parking spaces) with regard to the property
located at 305 Whiton Street, Jersey Cityi New Jersey, and is also iden'tified as Block 2052, Lot

ADUP.99 (f/k/à A, B, C, D & E). The property is located within the Adaptive Reuse Zone E of the
Morris Canai Redevelopment Plan ("Redevelopment Plan'/) Area.

2. The Applicant is proposing to convert an existing three (3) story building (formerly used

as a school) into a residential use with twenty-five (25) 'units. The Applicant is proposing to

convert thee~isting first flOOr and mezzanine area into two (2) floors, and therefore, .the
building wil b~ converted to' a four (4) story building (it wil be the same height but it will now

have fOlJr(4) floors on the interior of the property).

3. Tt:epròposed use isa permitted principal use.

4. The Applícant is seeking a deviation for relief from the minimum required parking.. The

requested deviation is required as a result of the existing building and propert layout.. r
Specifically, the existing building covers a majority of the':landand there is limited available

landto provide for parking. The Applicant is maximizing th~ on-seite parking while redeveloping

and restoring the property to a productiv~ andappropriatè use.

5. When there are no specific requirements in a zone, the general residential parking
. stand.ards for residentIal uses within the Redevelopment Plan area are one parking space per

unit, The parking requirem.ents do not carve out exceptions for the cOnversion of buIldings to a
residentral.use.

6. The underlying zoning district for this property is the Residential Zone (which permits
"residential" uses with density generally resulting in development equivalent 

to theR-i zoning).

The Residential Zone provides that "existing homes" are exempt from parking requirements,

and recognizes that.providing for parking for existing structures is and can be difficult, if not

impossible, and would bea hardship to any end user of the building.

2S59405.01



, .

7. This property was historically used for a school with no on-site parking, and the prior use

generated the same, 'similaror more traffc and parking demands, which did not create any

substantial detriments to the immediate neighborhood.

8. The adaptive reuse of the building is a tremendous benefit to the propert, and wil

restore a signature building in the neighborhood.. Therefore, the benefits of permitting the

adaptive re-use with iess than the required~ parkirig outweigh any substantial detriments, and

the relief from the parking requirements can be granted.

9. The requested deviation is appropriate, will not cause a substantial detriment to the
public good, nor impairment to the intent and purpose ofthe Jersey City Zone Plan and Zoning

Ordinance, it would be a hardship to comply with the parking requirements, and can be grated

because the benefits outweigh any substantia.1 detriments.

NOW, THEREFORE, BE IT RESOLVED that the Planning ßoard of the City of Jersey Cityi

County of Hudson and State of New Jers~y, for the foregoing reasons, approves the within

application for Preliminary ànd Final Maj?r Site Plan Approval with deviations pursuant to
N.J.S.A. 40:55D-70(c), (minimum nUmberlJf pà~rking spac:es), to wit: Calendar No. Pll~047, to

convert an existing three (3) story buildi~g (formerly used asa school) to twenty-five '(25)

residential units in a four (4) story building (the-eXisting first floor and mezzanine area wil b.e
converted into two (2) floors), with regard to the propert located at 305 Whiton Street, Jersey
City, New Jèrsey, arid is also identified on the Jersey City Tax maps as Block 20521 Lot ADUP.99

(f/k/a A, B, C, D & E), in accordance with the plans and testimonysubmittedto the Planning
B.oard of the City of Jel"ey City¡ subject to thefollowing conditions:

1. All conditions set forth on the record.

2. This resolution may be amended to specificaiiy set forth the conditions individually and

at length herein.

2559405.01
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APPLICANT:

FOR:

COMMUNITY ASSET PRESERVATION ALLIANCE #2 OF JC
URBAN RENEWAL, LLC

PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL
WITH DEVIATIONS
305 WHITON STREET
JERSEY CITY, NEW JERSEY
BLOCK 2052, LOT ADUP.99, (F/KI A A, B, C, D &. E)

CASE NO.: Pl1-047

VOTE: ~, (

COMMISSIONER:
Michael Ryan, Chairman
Dr. Orlando Gonzalez
Leon Yost, Commissioner.
Karen McIntyre, Commissioner
Larry Eccleston, Commissioner
Mi-cl iad Jeiiner, Commissioner
Roseanna Petruzelli, CommIssioner.
Michael Sims, Commissioner
Nidá Lopez, Commissioner
Madeline Romano, Commissioner
C ~"',?ú'd 1'c=-ci'l( .

YES NO ABSTAIN

Ji
K.,)
,)
;;

,)r:
)L

MICHAEL RYAN, CHAI N
JERSEY CITY PLANNING BO ~D

ROBERT COTTER, SECRETARY
Y CITY PLAN B D

APPROVED AS TO LEGAL FORM:

DATE OF HEARINGS:
DATE OF MEMORIALIZATION:

July 26, 2011
July 26. 2011

2559405-01



EXHIBIT F

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

CERTIFICATE OF FORMATION

See Attached
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NJ Business Entity Status Reports Page 1 of2

New Jersey State Business Gateway Service
Corporate and Business Information Reporting

Business Entity Status Report

Printing Instructions: Open your Browser's Page Setup menu and set your page margins to 0.25". Use your

Browser's Print option to print the report as seen on screen.

Saving Instructions: Save this fie to your hard drive for later viewing by using the Browser's "Save As" function.
AI/ available information Is displayed.

Status Report For: COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY CIT #2 URBAN
RENEWAL, LLC

COMMUNITY ASSET
PRESERVATION ALLIANCEBusiness Name: OF JERSEY CITY #2 URBAN

RENEWAL, LLC

Buslnes.s 10 Number: 0600376094

Report Date: 07/19/2011

Transaction Number: Sequence: 1883845: 1

Business Tvpe: DOMESTIC LIMITED LIABILITY COMPANY

Status: ACTIVE

Filng Date: 07/15/2011
Status Change Date:

DOR Suspension Start Date:

Tax Suspension Start Date:

Annual Report Month: 7
Last Annual Report Flied:

For Last Annual Report Paid Year:

Home Jurisdiction: NJ
stock Amount:. 0

DOR Suspension End Date:

Tax Suspension End Date:

Incorporator:
Agent: STUART B. KLEPESCH, ESQ.

Agent Address: 25 LINDSLEY DRIVE SUITE 200

MORRISTOWN, NJ 07960

Office Address Status: Deliverable

Main Business Address:

Principal Business Address:

Associated Names
Name: Type Description:

Offcers/Directors/Members: Not Available

c~.;,!e:~ ti".u,...... . ..' .. A. . ... 5")!etp.rll.!~"'!!êl'!_ Li~. '.,

httos:/ /accessnet.state. ni. us/BEStatRot.aso 7/19/2011



CHRIS CHRISTIE
Goveror

~tate of llew 1tt~e!,
DEPARTMENT OF COMMUNllY AFFAIRS

101 SOUT BROAD STREET

PO Box 805
TRENTON, NJ 08625-0805 LORI GRIPA

Commission"
KIM GUADAGNO

Lt. Gover11Or

DEPARTMENT OF COMMUNITY AFFAIRS

TO: State Treasurer
RE: COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY CITY#2 URBAN RENEWAL,

LLC
File # 1077
An Urban Renewal Entity

This is to certify that the attached CERTIFICATE OF FORMATION OF AN URBAN RENEWAL
ENTITY has been examined and approved by the Department of Community Affairs, pursuant to the
power vested in it under the "Long Term Tax Exemption Law,. P.L 1991, c.431.

Done this 1th day of J ~ 201' at Trenton, New Jersey.

BY

r::;=

'n'.1'. .~ir__
AfPA,i:; New Jersey is an Eqiial Opportunity Employer. Printed on Recycled paper and Recyclable



CERTIFICATE OF FORMTION

OF

COMMITY ASSET PRESERVATION ALLIANCE 'OF JERSEY CITY#2

UR RENE, LLC

THIS is to certify that there is hereby formed a Limited

Liability Company, under and by virtue of the New Jersey Limited

Liability Company Act, N.J.S.A. 42:2B-l et seq. and I hereby

certify pursuant to said Act to the following:

FIRST

The name of the Limited Liability Company is:

COMMITY ASSET PRESERVATION ALLIANCE OF JERSEY CITY#2

UR RE, LLC

SECOND

The location of and address of the company's initial

registered office is: 25 LINDSLEY DRIVE, SUITE 200, MORRISTOWN,

NEW JERSEY, 07960, AN, the name of the initial Registered Agent

therein and in charge thereof upon whom process against the

Company may be served pursuant to N.J.S.A. 42:2B-6(2)is: STUART

B. KLEPESCH.



THIRD

The limited liability company is to have existence for

thirty (30) years.

FOURTH

The purpose of the Company is to operate under P.L. 1991 c.

431 (C.40A:20-1 et seq.), and to initiate and conduct projects

for the redevelopment of a redevelopment area pursuant to a

redevelopment plan, or projects necessary, useful or convenient

for the relocation of residents displaced or to be displaced by

the redevelopment of all or part of one or more redevelopment

areas, or low and moderate income housing projects, and, when

authorized by financial agreement with the municipality, to

acquire, plan, develop, construct, alter, maintain or operate

housing, senior citizen housing, business, industrial,

commercial, administrative, community, health, recreational,

educational, or welfare projects, or any combination of two or

more of these types of improvement in a single proj ect under

such conditions as to use, ownership, management and control as

regulated pursuant to P.L. 1991, c. 431 (C.40A:20-1 et seq.).

FIFTH

This limited liability company shall not, so long as it is

obligated under a financial agreement with a municipality made



pursuant to P.L. 1991, c.431 (C.40A:20-1 et seq.), engage in any

business other than the ownership, operation and management of

the Proj ect .

SIXTH

This limited liability company has been organized to serve

a public purpose, that its operation shall be directed toward

(1) the development of redevelopment areas, the facilitation of

the relocation of residents displaced or to be displaced by

redevelopment, or the conduct of low and moderate income housing

projects; and (2) the acquisition, management and operation of a

proj ect, redevelopment relocated housing proj ect or low and

moderate income housing project under P.L. 1991, c.431

(C.40A:20-1 et seq.). It shall be subject to regulation by the

municipality in which the project is situated and to a

limitation or prohibition as appropriate on profits or dividends

for so long as it remains the owner of a proj ect subj ect to P. L .

1991, c.431 (C.40A:20-1 et seq.)

SEVNTH

This entity shall not voluntarily transfer more than ten

(10%) percent of its ownership of the project or any portion

thereof undertaken by it under P.L. 1991, c.431 (C.40A:20-1 et

seq.), until it has first removed both itself and the project

from all restrictions of P.L. 1991, c.431 (C.40A:20-1 et seq.)

3



in the manner required by P.L. 1991, c.431 (C.40A:20-1 et

seq.)and, if the project includes housing units and has obtained

the consent of the Commissioner of Community Affairs to such

transfer, with the exception of transfer to another urban

renewal entity, as approved by the municipality in which the

project is situated, which other urban renewal entity shall

assume all contractual obligations of the transferor entity

under the financial agreement with the municipality. This

enti ty shall file annually with the municipal governing body a

disclosure .o-f the persons having an owership interest in the

project 'and of the extent of the ownership of each. Nothing

herein shall prohibit any transfer of the ownership interest in

the urban renewal entity itself provided that the transfer i if

greater than ten (10%) percent, is disclosed to the municipal

governing body in the annual disclosure statement or in

correspondence sent to the municipality in advance of the annual

disclosure statement referred to above.

EIGHTH

This entity is subj ect to the provisions of. Section 18 of

P.L. 1991, c.431 (C.40A:20-18) respecting the powers of the

municipali ty to alleviate financial difficulties of the urban

renewal entity or to perform actions on behalf of the entity

upon a determination of financial emergency.

4



. .

NINTH

Any housing units constructed or acquired by this entity

shall be managed subject to the supervision of and rules adopted

by the Commissioner of Community Affairs, State of New Jersey.

This Certificate of Formation shall be effective as of the

date of filing.

IN WITNSS WHEREOF, the undersigned has executed this

~
STUART B. KLEPESCH, ESQ.

Authorized Legal Representative

Certificate of Formation

5



EXHIBIT G

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Disclosure Statement

NAME OF ENTITY: Community Asset Preservation Allance of Jersey City
#2 Urban Renewal, LLC

PRINCIPAL OFFICE: c/o N.J. Community Capital, 16-18 West lafayette St.,
Trenton, N.J.

NAME OF REGISTERED AGENT: Stuart Klepesch, Esq., 25 Lindsley Drive, Suite 200,
Morristown,N.J.

I CERTIFY THAT THE FOllOWING LIST REPRESENTS THE NAMES OF All MEMBERS
OWNING A 10% OR GREATER INTEREST IN THE ABOVE ENTITY (IF ONE OR MORE OF THE
BELOW NAMED IS ITSELF AN ENTITY, THE NAMES OF ANY ENTITY OWING A 10% OR
GREATER INTEREST THEREIN)

NAME
Community Asset Preservation
Corporation (CAPC)

ADDRESS PERCENT OWNED
c/o N.J. Community Capital 50%
16-18 West lafayette St.
Trenton, N.J.

301 Whiton Street L.L.C. 199 Claremont Ave 25%
Jersey City, N.J.

Schoolscape L.L.C. 31 Franklin Rd. 25%
Mendham, N.J.

Please note that CAPC is a non-profit corporation. The list of the Board members is appended and
made a part of this document.

The sole member of 301 Whiton Street L.L.C. is:NAME ADDRESS
Edward Fowlkes 199 Claremont Avenue

Jersey City, N.J.

PERCENT OWNED
100%

The sole member of Schoolscape L.L.C. is:NAME ADDRESS
Mark Munley 31 Franklin Rd.

Mendham, N.J.

PERCENT OWNED
100%

2559607-01



I FURTHER CERTIFY THAT THE FOREOING STATEMENTS MADE BY ME ARE TRUE. I AM
AWARE THAT IF ANY OF THE FOREGOING STATEMENTS MADE BY ME ARE WILLFULLY
FALSE, I AM SUBJECT TO PUNISHMENT.

Dated: ~, 2011

Witnessed:BY:~
Name.ark Munley

2559607-01

Community Asset Preservation Allance of Jersey City
#2 Urban Renewal, LLC

By: ~i;
Name: Edward Fow kes



CAPC BOARD OF DIRECTORS

Benoit, Dudley 2011

Vice Chai" Corp.
Governance, Credit
Brown, Ellen

Finance
Reverend Bruce H. Davidson

Policy and Advocacy
Keenan, Brian

Secretary, Finance, Audit
Kelly, Patrick J.

Corp. Governance

Malmstrom, Carl

Treasure" Finance, Audit,
Policy and Advocacy

Morrissy, Patrick

Finance

JP Morgan Chase Community Development Group
Intermediaries Lending & Investing
One Chase Plaza 6th Floor
Mailcode NY 1-A114

New York, NY 10005
Phone: (212) 552-7763
Cell: (201) 679-7585

Dudley.benoitCWjpmchase.com
New Jersey Institute for Social Justice
60 Park Avenue Suite 511
Newark NJ 07102
Phone: (973) 624-9400 x 21
Fax: (973) 624-0704

ebrownCWnjisj.org
Director, NJ Synod-Evangelical Lutheran Church in
America
Lutheran Offce of Governmental Ministry In NJ
176 West State Street
Trenton, NJ 08608
Phone: (609) 396-4071
brucedavidsonlWyahoo.com
Real Estate Advisory & Development Services, Inc.
224 Main Street
Metuchen, NJ 08840
Phone: (732) 635-1000 x 153
Fax: (732) 635-2000

bkeenan (greadsusa .com

Bank of America
Sr. V.P. Market Manager
301 Carnegie Ctr.
Princeton, NJ 08540
Wilmington Offce: (302) 432-0719
Phila Offce: (267) 675-0331
Fax: (302) 432-0681
Patrick. j.kellylW bankofamerica.com
Venture Investment Association
88 Main Street, PO Box 131

Peapack, NJ 07977

Phone: (908) 532-0020
Fax: (908) 532-0040

cmalmstromCWviafunds.com
H.A.N.D.S.

Executive Director
439 Main St. Orange, NJ 07050
Phone: (973) 678-3110
Fax: (973) 678-0014

Patrick(a handsinc.org

2012

2012

2011

2011

2011

2012



Polton, Richard Value Research Group, LLC

301 S. Livingston Ave. Newark, NJ 07039
Phone: (973) 422-9800 x 12
Fax: (973) 422-9797

rpolton (gvalueresearch.com
LaCasa de Don Pedro
317 Rosevile Ave. Newark, NJ 07107
Phone: (973) 485-0701 x 4601
Fax: (973) 485-7555

aries(i lacasanwk.org
Lowenstein Sandler, PC

65 Livingston Ave Roseland, NJ 07068-1791
Phone: (973) 597-2494 x 2109
Fax: (973) 597-2495

kzimmermantêlowenstein.com
New Jersey Community Capital
16-18 West Lafayette St.
Trenton, NJ 08608
Phone: (609) 989-7766 x 308
Fax: (609) 393-9401

Cell: (201) 259-0393

wmeyer(injclf.com

2010

Credit
Ries, Aile 2011

Corp. Governance
Zimmerman, Ken 2012

Chair. Member of all
committees
Meyer, Wayne T. 2012

President, Member of all
Committees



EXHIBIT H

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

Com mencement Certification

The Applicant being the developer of the Project hereby certifies that:

1. Construction of the Project has not and wil not commence prior to the final approval and
execution of the Financial Agreement between the City and the Applicant.

2. The foregoing statement made by me this '2"lday of 1/ I 2011 is true to
the best of my knowledge and i understand that the City of Jersey C, is relying upon
this Certification in considering the Application.

Community Asset Preservation Alliance of Jersey City
'#2 Urban Renewal, LLC

Witnessed:

By: ú~Name: Edwa~~

2559607-01



EXHIBIT I

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

COMPLIANCE WITH STATE AND LOCAL LAWS CERTIFICATION

Certification

The Applicant being the developer of the Project hereby certifies that;

1. The Project meets the requirements of the laws of the State of New Jersey for consideration
for a tax exemption because it is located within the Morris Canal Redevelopment Plan Area. .

2. Apart from the variance(s), the Project complies with the requirements of the Morris Canal

Redevelopment Plan Area and the Master Plan for Jersey City, and the Project is expected to receive
Preliminary and Final Site Plan Approval with Variances from the Jersey City Planning Board by
Resolution adopted on July 26, 2011.

The foregoing stateents made by me on this cJ?2 day ojZ ¡ ~ 2011 are true to
the best of my knowledge and after it has made dilgent inquiry to confirm he accuracy of all
information.

Community Asset Preservation Allance of Jersey City
#2 Urban Renewal, LLC:m~

NaP?: Mai/ Munil~
By:~~
NameowardFlkes

2559607-01



COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

DILIGENT INQUIRY CERTIFICATION

The Applicant being the developer of the Project hereby certifies to the City of Jersey City
that all information contained in this Application is true and correct to the best of the Applicant's
knowledge, after it has made diligent inquiry to confirm the accuracy of all information.

Dated:~
Community Asset Preservation Allance of Jersey
City #2 Urban Renewal, LLC

Witnessed:~:~
Nam5ßark MunleyS

~:kw~
Name: Edward FW

2559607-01



EXHIBIT K

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

PROPOSED FINANCIAL AGREEMENT

(SEE ATTACHED)

21

2547838-02
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Rev. 8~23-0S

Long Tetm Tax Exemption
N.J.S.A. 40A:20-1, etseq. . .'
(Ilaiket: Rate Residential Condomium) .
fJc¿lff' . '. . . 3t7§. Whihr 5l-C'br

Re: 254~258. Vl81ft-Strel 8f 12'9 124' York Stfeet

. Approximately :+ -Acres '. - '~;;3
; ~ Lots T, v.i, V.2, '2, an .'3 . ItUf" 1? .'

5~'-:O be'k:~~wn as Lot '6 .
l5sel- ffeJ~~'. . 'imiJ~t.~~~ed~~rlJ¡;O ¥eq .T-by 0"rl~ .PREAMLE . . .~.¿ .UC . ....~t. .
T FINANCIAL AGREEMENT, (Agreement) is made the ~day of :M8:ft .

by and between ; an urban renewal entity
fonned and qualified to do business under the provisions of-the Long Term Tax Exemption Law of. .' . #~
1992, as amended.antl slJplemep.ted, N.J.S.A. 40A:20,:1 et ~., having its principal' office at%

Y'w1lh.(è¡ß(~~ '/(¿rl8"W. ~ye#.: ra?PJ'J .
4£iérla: Road, 8eIte A, hiviftgstéf, New Jersey (Entity), and the CITY OF JERSEY CITY, a

Muncipal. Corporation ofthe State of New Jersey, having its pricipal office at 280 Grov'e Street,

Jersey'City, New Jersey 07302 (City).

RECITALS

. . WIT N E SSE T H: . .' c2tS~. . IrD¡)f, cr
WHEREAS, .the Entity is the Owner of certai propert designated as Blocic Lo~~

. ;;;.t;T.2, 72, Md 73, te 'be k:g,iZl: aii Lot 7fJ, morecomionly known by the 

street address of'25*". .

, 2flg:B.n Street and 120.124 York Stieet, and more pariculaly described by the metes mid'

bounds description set fort as EXhbit 1- to this Agreement; and fl/l C" . /. . I ~ i t:r/ ,r Cl IJ
tJ /1.." ; ~ i . . w.R,AS~thS propert is located with the boundares of the leise, CHy Uiban~Lt?lJ;ir Ficin. .

tefriS8 Z;gBej an :. íehz61/¡fek 6l ¿XIS//' . smce/~'l~ l?riVft ~

WHREAS, the Entity plans tg . . ." . '. /
CY'R . . .. '. Öt tVQf1dJl -at¡.a. dJml/lC¡ lWrKer .
. f\ . II height,. cont~-aimrmqrnately-- ~ mwket fate residi;n~a1co:òomfum unl~_S. VlitB
'r ü/htCt-f und:s ()I/U Qrf7q61ffc frÍ1I(¡& Criocuqt£ ~/Ú/I1(Cn/ Q/1Cl ci ¿)/lil:

¡¡(I laa(p~~t)?:5di~~:;ue~~~:;~J;~;K,~~~¡;e ~~ fi~O);~ s~ 1'~~)iac;~rKí ~
t:Cf rOJec, an' ~r J. . J. '/ . l./

l'
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WHEREAS, on or about Novemèef .3Q; ze, the Entity filed an Applicationwith the City ,

for a long ter tax exeniption for the Project; and

. WHREAs,' the c'ty made the followig fidings: .' . II l;' .

A. Relative Benefits of the Prject when COnlar to the costs: .~ ~¡ CI~ Í/rr¡¡¿;~

1. . the curent real estate tax generates revenue of only $, , whereas, the

. Anual Servce charge' as estimated, and will generate revenue to the City of '.
. approxiiateii'466,4:58;. .
. . 3t3fe¡

the Entity shail pay the City the smii of$'7'T,166, as wi affmdable housing :.
. .eontrtiofl Intl'USflHe Üfanse Q3 .112;

it is execed that the Prject will cr approXiiately~jOhS durng
constrction and- :new permanent jobs;, . j.' .
the project should stabilize and contrbute to the economic growt of
existing local business and to the creation of new business, which cater to the
new residents;4- '.. , flír5 GI1Q/ Mt¡/

it l.~~Proj~ctwilfuertheredevelopmentobj~ctivesoftheJeise, CiryUibmi . . ~

S. ~e:¡~~dRó(S-(/l1lfstl~a.htY/r4MId;~ i
y the Cit,s imrlt ftftl,sis, on file with the Offce of the City CleittlIdicates, ~

qi1 i"Í1reptlfCt bØCCCl Ltl~~~)£~~~im~~~~~.t~te. ~ C;~~ii4mkr~/ c/Jl¿e'b_ fI t.C'e7'/- CJ. C/E'rK: (Ff4f(QIc:7lC¡~~1Wtfe.een/j U4/!/7Cr.,ep~~~ t'csfc;
WITY! .' B. . Assessm tofthennportanceoftheTaxExemptioninobt' 'ngdevelopment6fthe /J&NtCli ~

project and inuencing the locationa decsion of probablè occpan: .. S¡: % /lJ

L' the relative stability and predictabilty of the anual servce charges will . fJecl

make the Project more attactive to investors and lenders needed to fiance
the Proj ect; and

, l

2.

1;
-So

'2-'

2. the relative stability and predictabilty of the serice charges wil allow the

owner to stabilze its operating budget, allowig a high level ofmaintei:ance
to the building over the life ofthe Project, which will insure the likelihood of
the success ofthe Proj ect and insure that it will have a positive impact on the
surounding area; and .

WHEREAS, by the adoption of Ordinance' 08 011 on FebmMy 13, 2008, the Muncipal

Council approved the above findings and the tax exemption application and authoried the execution

of this Agreement.

2
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NOW, THEREFORE, in consideration ofthe mutual covenants herem contaied, aid for .'

other good and valU:able consideration, it:is mutually covenanted aidagreed as follows:

ARTICLRI - GENERA 'PROVISIONS
,

Section 1.1 Governing Law. . . .'-
. TIs Agree~entshal1 be'governed by the' provisions of the U;ng Term T~ E~emption.La\v,

as amended and supplemented, N.J.S.A..40A:20-1 et seg., Executive Order oftle Mayör,02~003, . .

,Ordiance 02-075, and Ordiance '08-tH i, which authoried the. execution: ofthsAgreemeni. It..

being expressly understood aid agreed' that the City expressly relies upon the facts, data, and. . .
representations contaied ~n tiie Application, attached hereto as Exhbit 3, in grantig ths ta

exemption..

Section 1.2'

"

General Dermitions .

. Unless specifically provided otheiwse or the context otherwse requires, when used in ths

AgreeD)ent; the fOll0E,Í1glerns shall have the following meangs: . . .I *~~~.. . . '.' . .
. i. Allowable Net Profit- The amoint arved at by applyig the Allowable Profit Rate

to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c).

11. Allowable Profit Rate - The ~eater of 12% or the percentage per ånum arved at. . .'
. by adding 1.25% to the anual interest 'percentage rate payable on the E~tity's intial permaiei:t

mortgage fiáncing.. If the intial permaient iportgage is insured or guaranteed by a governental

agency, the mortgage insurance premium or' similar charge,' if payable on a per anui basis, shall

be con~idered as interest for ths purose. If there is no permanent iI~rtgage fiancing, .or if the

fiancIJg is internal or underten:by a rehited par, the Allowable Pi~fit Rate shall be the greater .. .
of 12% or the percentage per amum arved at by adding 1.25% per anum to the interest rate per. .. ".
anum which the muncipality determines to be the prevailing rate on. mortgage' fiancing on

comparable improvements in Hudson County. The. provisions of N.J.S.A. 40A:20-3(b). are.. .
incoiporated herein .by reference.-

IlL. . Anual Gross Revenue - The amount equal to the anual aggregate constant payments.

of pricipal and inter~st, ass~ing a purchase money mortgage encumbering the condominium unt

to have been in an origial amount equal to the initial value of the unt with its appurtenant interest

in the common elements as stated in the master deed, ifunold by the urban renewal entity, or, if the
* (: . IfffdtlGte LPtl l!Ý Ihrdrd 111tU~ - ,f ¡Xßr c:!;vuçe¥cI AÍcY fr,jql (JqS

~~fAll'7L~m5. ø. gl ¡, ~ft3v/dw:~: % :;~~Wi!~
, q /2."' (n(~ ?!. vre. .~6';b!(5~ b V ,bftg. ~bi ¡i.1t£t7~. . LtnnC( I
\.S fU a.;l (1(.'(( ø ~ fJ f c: / /" â/dv. ..' L /? /J RlA /JA/ ;ld /JuS va/ih-/z $J:/J. A
on '~da~ lf1PU c¡ d.ß //l /Jf.! 'f','¥ ~ r / ' . l.,~ C;_2 --/;: J
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. unt's held by a unt purchaser, from time to time; the most recenttre consideration paid for a deed

to the comiominium unt ii a bona fide ar's lengt sale transaction, but not less than the initial

assessed valuation of the condoInum unt assessed at 100% of the tre value, plus the total amount

of conion expenses charged to the unt pursuant to the by laws of the condominum association.. . .." . .
. The constant payments to principal and interest shall be calculated by aSsumg a loan amount as'. .
stated above at the prevailing lawful interest rate for mortgage fiancing on comparble propertes

. with the muncipality as of the date of the recording of thè unt deed, for a term equal to the full

term ofthe exemption from taxation stipulated in this Agreement; and provided fuher that any gai.

reali~ed by.the EntitY on the sale of any unt hifee simple, whether or not taxableunderFederal or

State law, shall not be included in computig gross revenue.

iv." . Anual Service Charge - The amount the Entity has agreed to pay the City for

muncipal servces supplied to the Project, which sum is in lieu of any taxes on the hnprovements,

pursuant to N.J.S.A. 40A:20-12:

v. . Auditor's Report - A complete fiancial statement 'outlining the financÜil status o:(the

.Project (for a period oftime as indicated by context), which shall alsoinch;ide a certification of Total .

Project Cost and clear computation of Net Profit. The contents of the Auditor's Report shall have

been prepared in confority with genera:iiy accepted accounting priciples and shall contai at a .

. mium the following: a bahii~.ce sheet, a statement of income, a statement of retained eargs or

changes in stockholders' equity, a statement of cash flows, descriptions. of accounting policies, notes

to fiaIcial statements and appropriate schedules and explanatory material results of operations, cash '.

flows' and .any other items requied by Law. The Auditor's Report shall be certfied as to its.

conformance with such priciples by a certified public accountant who is licensed to practice that

profession in the State of New Jersey.

VI. Certificate of Occupancy - A d~cument, whether temporar or permanent, issued by

the City authorizing occupancy of a building, in whole or in par, pursuant to N.J .S.A. 52:27D-133.

vil. Debt Servce - The amountrequired to make anual payments of principal and

interest or the equivalent thereof -on any constrction mortgage; permanent mortgage or other

fiancing including retus on institutional equity financing and market rate related par debt for

. the project for a.period equal to the term of this agreement.

4



vll. Default - Shall be a breach of or the failure of the Entity to perform any öbligatiôii

imposed upon the Entity by the terms of, ?Us Agreement, or lider the Law, beyond any app~cable

grace or cure periods. ' . _. .' . . jJ . - _.J- -ii.:ò' L .2 .' -.- -. .. , . LVPJlltl111l ip~r r/tfti4
£,'/ ,. _J1~ . En2~ The tePJ-Entity..withjn thiß Agr;;ement shall mean The JN~ 'rk - iTJ1t rql7~ LT ~V' ( l:#ó? t//Irt:n TUrCáI) ¿tC . . . . _. . ,

Gffl R:efel'falrLLC; which Entity is formed and qualified pursuant to N.J.S.A. 40A:20-5. It ~hal _

also include any subsequent purchasers or successors in interest otthe Project~ provided.they are.

fOIled and operate under the Law:
i

x. hnprovements or Project ~ AnY hl.ilding, strctue or fitue permanently affixed to

the Jand and to be constrcted md tax exempted under ths Agreement.

xi. il Rem Tax Foreclosure or Tax Foreclosure - A sumar proceeding by which the

City may enforce a lien for taxes due and owing by taX sale, under N.J.S.A. 54:5-1 to 54:5-129 ~t

seq.

. xii. . . Land Taxes - The amount oftaxes assessed on the value ofland, on which the project .
- I _

is located and, if applicable, taxes on any pre-e~isting improvements. Land Taxes are not exempt;. . .
however, Land Taxes are applied as a credit against the Anual Servce Charge.

xiii: Land Tax Payments - Payients made on the quarerly due dates, inêluding approved. . .
grace periods if any, for Land Taxes as determined by the Tax Assessorandthe Tax.Collector;

. xlv. Law - Law shall refer to the . Long Term Tax Exemption Law, as amended and

. _ supplemented, N.J.S.A. 40A:20-l, et seq.; Executive Order' of the Mayor 02-003, relating tolong

tern tax exemption, as it may be amended and supplemented; Ordinance 02-075, and Ordiance tm

~which authorized the execution of this Agreement.

-.' ,-_'_ _ __--v.__ __ Minmum Anual ServIce Charge _,:_Tbe:MnimUll1Amual Service Charge shall be

the total taxes levied agaist all real propert in the area covered by the Project'in the last full taX

year in which the area was subject to taxation, or in the event the propert was tax exempt, then the.

amount of the taxes tht would Mve bee ,~:: ha the proer bee subject to eOuvention

taxation, which amount the. pares agree is , . . .

xvi. . Net Profit - The Gross Revenues of the Entity less all operating and non-operating

expenses of the EntIty, all determed in accordance with generally accepted accounting priciples,

but:

5



T

'.

. l

(1) there shall be included in expenses: (a) all Anual Servce charges paid pursuant to.

N.J.S.A. 40A:20-12; (b) all payients to the City of excess profits pursuant to N.J.S.A. 40A:20-15

or N.J.S:A. 40A:20-16; (c) ai anual amount sufficient to anortze (utilzing the straight line

:method~equal anual amouits) the Total Project Cost and all capital costsdetermIned in accordance

. with generally accé¡teci a~counting priciples, of any othe~ entity whoscaevenue is iicluded in the

computation. of excess profits over the term of this agreement; (d) all reasonable anual operating'.

expenses of the Eiitity and any other entity whose revenue' is included in the computation of excess

. profits including the cost of all management fees, brokerage comissions, insurance premiums, all'

taxes o~ senrice charges paid, legal, accounting; or other p~ofessional servce fees, utilities, building

mæntenarce'costs~ building and offce supplies and payients into repai or maintenance reserVe

'accounts; (e) all payments of rent including but not limited to' ground rent by the Entity; (f) all debt

'servce; and

. (2)..there shall riot be includ~d iIl expenses either' depreciation or obsolescence, interest on

debt, except inte~est which is part of debt servicè, income taXes or salares, bonuses or other

compensation paid, directly or indiectly to dîrectors, officers and 'stockholders of the entity, or.

offcers, parers or other persons holding a proprietar ownership interest in the entity.

xvll. Pronouns- He or it shall mean the masculine, femie or neuter gender, the singular, .

as well as the plural, as 'context requies.

xviii.' Substantial Comp'letion ~ The determination by the City that the Project, in whole or

in par, is ready for the use intended~ which ordinarly shall mean the date on which the Project ..

teceives,or is eligible to receive any Certificate of Occupancy for any porton of the 'Proj ect. .

.- -_.. xix.. Terminatioa."y.actor.òmission.mch hyoperation.ofthe terms of ths Financial

Agreement shall cause the Entity to relinquish its tax exemption.

xx. Total Project Cost - The total cost of constrctig the Project though the date a

Certficate(s) of Occupancy is issued for the entire Project, which categories of cost are set fort in

N.J.S.A. .40A:20-3(h). There shall be included in Total Project Cost the actual costs incured by the

Entity and certified by an independent and qualified ar~hitect or engîneer, which are associated with

site remediation and cleanup of environmentally hazardous materials or contamants in accordance

with State or Fedetallaw and. any extraordinar costs incured including the cost of demolishig

6



strctues, relocation or removal of public utilities, cost ofrelocatig displaced residents or buildigs

and the dearg of title. The Entity agrees that final Total Project Cost shall not be Jess than its

estiated Total Project Cost. '

ARTICLE II - APPROVAL

Section 2.1 . Approval of Tax Exemption

The City hereby grants its approval för a tax exemption for all the Inprovements to be' . .

?ortstrcted ~d maitaied in accordan~e with the terms and conditions of ths Agreem:ent and the .'

provisions of the Law which.Improvements shall be:.Æ0nstrcted. on. $Y .eiertam p'r~ert' known on the:' . 'Õ(o.5 lir !Wf/r: 17 . .
Offçial Tax Assessor's Map of the City as: Block 192, Lo't~k~l' 92, an 73; ~k:iiown.. .... (¡q5fß. .' ....
as Lot 7'6, m~recommonlyknown by the street address of254-258 V/aiien Sheet and 120-124 Yoik

Street, and described by metes .and bounds' in Exhibit I attached hereto.

Section 2.2 Approval of Entity. . .. .
'. Approval is granted to the Entity whose Certficate of Formation is attached hereto as Exhibit

4. Entity represents that its Certificate contai~ all the requisite provisions of th~ Law; has been .

reviewed and approved by the Commissioner of the Deparent of Community Affais; and has been

fied with, Bs.appropriate, the Office offue State Treasurer or Offce.ofthe Hudson County Clerk,

. all in accordance with N.J.S.A. 40A:20-5... . . .
. Section 2.3 1J\lJ;ovements to beConstrycted . J- r-,..¿ I' ¿¿A ii. vf./ L. O;~ ~- .

~Ul(;CI(/l((/1' íPJ1hrkfiit ttf1 ekfSi 1~J(-yl?C Cn "Fi¿¥é'~,i Iv 'CGtlE' .
_ . h F.fl,.,. .. represen~s that ~t wil "e~ m~~~;;ii 7te, tvl~2) ~~ãi .
K eArrw?Ltl . . t7/)(15/ t?rull07 1- 1/tf å/;. r . . . ~ ..' ';ri (es . ~tJt; 11. 1/1~

. óìl/i;~~s~~~~~~~iwèM~r~~;itt1~~,;oI1qJm~str1~tJ!)(?) .nC 'éoimereia: ænt eonsisting ofapi:roxnnatel1( øisqQæ: fs€R efgrlí fleer Fßad &pass and £ift . .. .

~Ilsite p_arkig.spaces" _ all of which is. specificaUy describeci. in t1e Application . attached hereto.

as Exhibit 3.

Section 2.4 Construction Schedule . . . .
The Entity agrees to diligeritlyundertake to commence constrction and complete the Proj ect. .

in accordance with the Estimated Constrction Schedule, attached hereto as Exhibit 5.

Section 2.5 Ownership, Man'agement and Control

The Entity represents that it is the owner of the propert upon which the Proj ect is to be con- . .

strcted. Upon construction, the Entity represents that the Improvements wil be managed and

7'
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controlled as follows:

. f

. ..
. The proj ect will be managed and controlled by the Entity until it is converted to cond6mi-

. iUI ownership pUrsuant to' N.J~S.A. 46:8B-l et seq., the Condomium Act, at which time the

common areas of the Project will be managed and controIlëd by the condomiUI association. The

individual condoinun unts ofthe Project will continue to be owned by the Entity until each unt. .
:' is sold to a bona fide thd par unt purchaser grantee.

. . 

Section 2.6 Fiancial Plan

The Entity represents .that the Improvements shal be fianced in accordance with the. . .
. 

FinanCiat Plan attached hereto as Exhibit 6. The Plan sets fort estimated Total Project Cost, the

amortzation rate on the Total Project Cost, the source of fuds, the iiiterest rates to be paid on

'constrction financing, the ~ource and amount of paid-in capital, and the ten1~ of any mortgage

aiortzation.

Section 2.7. Good Faith Estimate of Initial Sales

The EntitY represents that its. good faith projections of the intial'sales prices' for unts-in

. the Proj ect are set forth üi Exhbit 7..

ARTICLE ITI - DURATION OF AGREEMENT

Section.3.t Term

. So long as ther is compliance with the La and ths Agrement, it is und~od and agred

by tle pares hereto that ths Agreement shall remain in erfect for the earlier of. . years from the

da~fthe adoption of Ordi~ce 08-011 on Febf'ft 13, 2008, which approved the tax exemption

or'*years from the date of Substantial Completion of the Project. The tax exemption shall only

be effect.iYe çlUlgjhe_p,.rio,rQ.f Jls~fulness of the Proj~~tand_~h~l~ont!~u~)~.fo¡'ce ~nl)' w!r1.e. the

Project is owned by a coiporation or association formed and operatig under the Law.

ARTICLE IV - ANAL SERVICE CHAGE

. Section 4.1 Annual Service Charge

In .consideration of the tax exemption; the Entity shall make the following payments to the

City:

1. City Servce Charge: an amount equal to the greater of: the Minum Anual
/0%

Service Charge or an Anual Service Cha,ge equal to~ flf the Anual .Gross Revenue.-4

~. f/ ~/:f 1W/ktl- ¡//J/r/ til1 8:% -f ~ (cI tll1c1lWa:/viL~ vnif$ 8 .'
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I .'. . . . '.
77e ADual Service Charge shall be biled Intiallybased upon the Entity's estimates of AnualGross .'.

Revenue which shall not be less than the its estimate of Gross Revenue as set forth in its Financial ....

Plan, attached hereto as Exhibit 6. Thereafer, the Anual. Servce Charge shall be adjusted in. , .
accordaice with ths Agreement.

A MÌmum Anual Service Charge shall be due beging on the effective date of. ..' '. . .
this Agreement. The . Anual Service Charge shall be due òn the fust day of the month followig '..

the Sub'staItial Completion of the Proj ec~. il the event the Entity f~ls to timély pay the Mï.~., . .. . . .
. Anual Service Charge or the Anual' Service C~arge, the unpaid amount shall bear the highest rate

ofiiterest pelltted in the. case of unpaid taxes or tax liens on-land until paid.

11. CountyService Cbarge:an amoUnt equal to 5% of the Anutil Service Charge upon

receipt of that charge, for remittance to the County by the City.

Section 4.2 .Staged Adjustments ... ..
. . The Anual Service Charge shall be adjusted, in Stages over the term of the tax exemption .

in accordance wíthN.J.S.A. 40A:20-12(b) as rollows:

d .' i. St~ One: From the 1 st day of the month follo~?lubstantial Completion until the .'
. last day of the ~. yçar, the Anual Servce Cl)_~K~ sh~ibeifof Anual Gross Revenuer W ft

?rfYqlt1c¡mcvK¿p;/Ir! a;zd ~~ -f#~ (I7vvCU'u ~ru 1/1~?Wvn/Æ .
. (/. (/ 11. Stage Two: Be~nr?¡n the isi day of the fB#i ye,arfollowingSûbstantial

Completion until the last day ofth~year, an amöunt equal to the greater of the Anual Serce
Charge or 20% of the amount of the taxes otherwise due on the !tu~Jfthe land and Improveinents;

. . iü. Stage. Thee: Begi~¿J~n the 1st day of the ~ year' following the Substantial

Completion until the last day of the )(th year, an amount equal to the greater' oftle Anual Servce. .

Ch.oL40%-Otheamount of the taxes otherwise due on the value 0JJe hind and Improveme~ts;

¡v. Stage Four: Begi~~ on the 1st day of the'~ year following .Substantial

Completionuntil the last day ofthe~ year, an amount equal to the greater of the Anual Servce

Charge or 60% of the amount of the taxes otherwse due on the valqe ~the land and Improvements.~ .v. Final Stage: Begig on the 1 st day of the ~. year following Substantial

Completion though the date the tax exemption expires, an amount equal to the greater of the

Anual Service Charge or 80% of the amount ofthe taxes otherwse due on the value of the land and .

Improvements.

9
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SeCtion 4.3 Credits

The.Entityis requied to pay both the Aiual Servce Charge.and the Land Tax Payments.. .
The Entity is obligated to make' timely Land Tax Payments, includig any tax on the pre-existing

iIproveinents, in order to be'.eIltitled to a Lad Tax credit agaist the Anual SerVice Charge for the

subsequent year. The Entity shall be entitled to credit for the amount, without interest, of the Land

TaX .Payments made in the last four preceding quarerly installments agaist the Anual Servce

. Charge. In any quarer that the Entity fails to' make any Land Tax Payments when due and owig,.

such delinquency shallrenderthe Entity. ineligible. for any Land Tax Payment credits against the. . . . .
Anual Service Charge fo~ that quarer.. No credit wil be applied against the Anual SerVice Charge

for parial payments of Land Taxes. . In addition, the City shall have, among ths remedy and other. . .
. remedies, .theright to proceed against the properl pursuant to the In Rem Tax Foreclosure Act,

N.J.8.A. 54:5-1, et seq. and/or declare a Default and termnate this Agreement.

Section 4.4 Quarterly Installments

The Entity expressly agrees that the Anual Service Charge shall be made in quarerly

. installments on 'Qose .cIates' when real estate tax payments are due; subject, neverteless,. to. .
adjustment for over or underpayment within th (30) days afer the close oÍeach calendar year.

In the even,t that the EntitY fails to pay the Anual Service Charge, the unpaid amount shall bear the .

highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid.

Section 4.5 Administrative Fee. .
The Entity shall also pay an aiual Administrative Fee to the City in addition to the Anual

SerVce Charge and Land Tax levy. The Admstrative Fee shall be calculated as two .(2%) percent

. ,'of each prior year's. Anual Servce Charge. This fee shall be payable and due on or before

December 31st of each year, and collected in the sa:e maier as the Anual Service Charge. In

the event.that the Entity fails to timely pay the Admstrative Fee, the amount unpaid shall bear the

highest rate of interest permitted in the case ofùnpaid taxes ortax liens on the land until paid.

Section 4.6 Mfa! dable Housing ContI ibution and Remedies

--. A. Contiibiition. The Emit)' shall 1'a, the cit the Stl e¡f$75,000 ($1500'1'eI mrit x

50 unts) pIes $2,100 ($1.50 pet sa-Me feet efretail spaee x 1,400 stìl:are feet, for ft total of$99,i66

as a eeffl:eft. The SHm saall èe àte 8: paj'aèle as fellews:

10.



Section 4." Material Conditio:ns'. '. .. . . i
It is expressly agreed and understood 0-at the timely payments of Land Taxes, . Minimum

Anual Service Charges, Anual Servce Charges, including adjustments thereto, Admnistrative

Fees, M.fidable Housing Çontrbttiofts~ and any interest thereon, are Material Conditions of ths. .
Agreement.

ARTICLE V - PROJECT EMPLOYMENT AN CONTRACTING AGREEMENT

Section 5.1 Project Employment and Contracting Agreement

In order to provide City residents and businesses with cert employment and, other

economic related opportties, the Entity is subject to the terms and conditÌons of the Project.

~--~.. .-Einyment. amLContracting AgreemeIlt,_attachedhereto as Exhbit 8.

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1 Certficate of Occupancy

It is understood and agreed that it shall be' the obligation of the Entity to obtai all

Certificates of Occupancy in a timely maner so as to complete constrction in accordance with the

proposed constrction schediile attached hereto as Exhbit 5. The failure. to secure the certificates

of Occupancy shall subj ect the propert to full taxation for the period between the date of Substantial

Completion and the date the Certificate of Occupancy is obtaied.

11.
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Section 6.2 Filing of Certcate of Occupancy

It shall be the priar responsibility ofthe Eiitityto fortwith file with both the Tax Assessor. -
. and the Tax Collector a copy of each Certficate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as requied by the preceding

paragraph, shall not militate against any acti~n or 'non-action, taken by - the City, including, if. .
. apprqpriate retroactive biling. with interest for any charges determiied-to be due, in the abserice of

. such fiIing by the Entity;

Section 6.3 Master Deed

- Ii shaIi be the'obligation ofth~ Entity to file with the Tax Ass~ssor,.acopy of-the Master. . -
Deed for the condominium, upon its r~cordation in the Hudson County Register's Offce,

ARTICLE VII - ANAL REPORTS

Section 7.1 Accounting System. .'.
The Entity 'agrees to maitain a system of accounting and .internal controls established and

. admstered in accordance with generally accepted accounting priciples. .

Section 7.2 Periodic Reports

A. An Auditor's Report: With. ninety (90) days after the close of each fiscal or calendar

year, depending on the EIitity's accounting basis that the Agreement shall contim,i.e in effect, the

Entity shall submit to the Mayor and Muncipal Council and the NJ Division of Local Goverient

Services in the Depiient of Communty Affans, its Auditor's Report for the preceding fiscal or

calendar year. The Auditor's Report shall include, but not belimted to: condominium unt purchase

price, and the terns i:d intere.st rate on any mortgagee s) associated with.the purchase or constrction

of the 'Project and such details as may relate to the finanCial afais of the Entity and to its operation

and peíformance hereunder, pursuait to the Làw and thís Agreement. The Report shall.clearly .. .'
. identify and calculate the Net Profit for the'Entity durg the previous year.

B.. Disclosure' Statement: On the anversar date of the execution of ths Agreement, and

each and every year thereafter while ths agreement is in effect, the Entity shall- submit to the

Muncipal Council, the Tax Collector and the City Clerk, who shall advise those muncipal officials.

required to be advised, a Discll?sure Statement listing the persons having an ownership interest in

12



the Project, and the extent of the ownership interest of each and such additional information as the . .. .
City may request from tie to time.

Section 7.3 Inspection/Audit

The Entity shaH permit the inspection of its propert, equipment, buildings and .other .- . - . . '.
. facilities of the Project and, if deemed appropriate. or necessar, any. other r~lated Entity:. by

representatives duly authorized by the City' and the NJ Division of LocalGovernent Serv~es in. .

i the Deparent of Communty Afairs. It shall also permt, upon request, exámation aidaudit of

its books, contracts, records, documents andpapers. Such exaIation or audit shall be made durg

the.reasonable hours of the business day,in'the presence of aD' officer or"agent dèsignated by the

Entity.

All costs incured by the City to conduct the audit, including reasonable attorneys' fees if

appropriate, shall be biled to the Entity and paid to the City as par of the Entity's Annuat Servce. '.'
Charge. Deliquent payments shall accrue interest at the same rate as for a delinquent servce

charge.

ARTICLE vin- LIMITATION OF PROFITS AN RESERVES.

Section 8.1. Limitation of Profits and Reserves'. ." .
Durng the period of tax exemptton. as prov.ided herein, the EntitY shall be subject to' a. . .

limitation of its profits pursuant to the.IJrovisions ofN.J.S~A. 40A:20-15.

The Entity shall have the right to establish a reserve against vacancies., unpaid rentals, and

reasonable'contingencies in an amount equal to five (5%) percent of the Gross Revenue of the Entity

for the last full fiscal year preceding the yéar and may retai such par of the excess Net Profits as

. . is necessar to eliminate a deficiency in that reserve, as provided in N.J. S .A. 40A:20-1-S. The reserv~

is tó be non-cumulative, it being intended that no fuer credits thereto shall be permtted after the .

reserve shall have attained the allowable level of five (5%) percent of the preceding year's Gross

Revenue. Pursuant to N.J.S.A. 40A:20-14(b) there is expressly excluded from the calculation of

Gross Revenue and Net Profit in the determation of Excess Profit, any gai realizeäby the Entity. .
on the sale of any condomium 'unit, whether or not taxable under federal or state law.

Section 8.2 An:imal Payment of Excess Net Profit

hi the event the Net Profits of the Entity, in any fiscal year, shall exceed the Allowable Net

13
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Profits for such period, then the Entity, withi one hundred and twenty (120) days afer the end ~f

such fiscal year, shall'pay such excess Net Profits to the City as an additional service charge;

. provided, however, that the EntitY may maitain a reserve as detemied pursuant to aforementioned

paragraph 8.1. The calculation of the entitY's excess net. profits shall include. those project costs

directly. attbutable t~ site remediatio~ and cleanup expenses an~ any other costs excluded in the

. defition of Total Project Cost in Section 1.2 (xx) of ths agreement even though those costs may. .

have been. deducted from the proj ect costs for puroses of calculating the anual servce ~harge.

Section 8.3 Pay~ent of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale. . - . ..
The date oftermation, expiration or sale shal be considered tobethe close of the fisc'al'

year of the Entity. Withn ninety (90) days after such date, the Entity shall pay to the City the amount

of the reserve, it any, mainta.ed by it pursuant to ths section and the excess Net Profit, if any.

ARTICLE IX - ASSIGNMNT AN/OR ASSUMPTION

. Section 9.1 Approval

Any sale or transfer of the Project, shall be void unless. approved in advance by Ordinance

of the Muncipal CounciL. It is Understood and 'agreed that the City, on wrtten application by the. . .
- Entity, wil'not umeasonably withold its consent toa sale of the Project and the transfer-of ths

Agreement provided 1) the new Entity does not own any other Project subject to long teim tax

exemption at the tim.e of transfer; 2) the new Entity is formed and eligible to operate under the Law; .'

3) the Entity is not then in default of ths Agreement or the Law; 4) the Entitys obligations under

ths. Agreement is fully assumed by the new Entity, 5) the Entity shall pay the City a transfer f~e

equal to 2% of the then curent Anuai Service Charge as requied by N.J.S.A. 40A:20~ 1 Od. Nothg

herein shall prohibit any transfer of the ownership interest in the entity itself provided that the .

. . transfer, if greater: than 10%, is disclosed to the City in the anual disclosure statement or in

correspondence sent to the City in advance of the filing of the anual' disclosure statement.

Section 9.2 Approval for Sale of Condominium Unit

Subsequent to the filing ofthe master deed pursuant to NJ.S.A. 46:8B.;1 et seq., the sale of

a condominum unt to an individual bona fide unt purchaser grantee shall not require the consent

or approval of the City or payin'ent ofthe transfer fee and the grantee shall acquire title to the unt

14



,"

. subject to the requirements for p~ym~t of the Anual Service Charge and all other' terms and.'.

conditions of ths Agreement. HOw'ev~r,within sixty (60) days' of the date of title closu.g, the. .

grantee shall be required to provide .the City with a copy of the unt deed and' the Afdavit of, .
Consideration. In addition, at the request of the City, the grantee shall be required to provide any

other evidence reasonably necessar to appr~priate to enable the cíty to evaluat~ the bona fides of

the sale and/or the actual consideration paid for the unt'. The grantee need not 'personaiiy reside in. .. .' . .
the unt.

Section 9.3 Fee

Where the consent or approval otthe City is sought for' approval of. a change in ownership. .
or sale or transfer of the Project, the Entity shall'be requied to pay to the City a new tax exem~.tion

application fee forthe legal and administrative services of the City, as it'relates to .the review,... .
preparation and/or submission of documents to the Muncipal Council for appropriate action on the .

requested assignent. The fee shall be.non-refundable.

ARTICLE X - COMPLIANCE

Section 10.1 Operation

Durng the term of this Agreement, the Project shall be maitáIned and operated ..in. .'
accordance with the provisions of the Law. Operation of Project iider ths Agreement shall not

only be terminable as provided by N.J:S.A. 40A:20-1; et seq., as curently amended and

supplemented, but also by a Default under this Agreement. The' Entit)';s failure to comply with the

Law shall constitute a Default under ths Agreement and the City shall, among its other remedies,. .

. have the right to teniinate the tax exemption.

Section.10.2 Disclosure of Lobbyist Representative

Durig the term of this Agreement, the Eritity must comply with Executive Order 2002-005,

and Ordinance 02-075, requirig Written Disclosure of LobbYist Representative Status. The Entity's. .
failure to comply with the Executive Order or the Ordinance shall constitute a Default under ths.

Agreement and the City sha:ii, 'among its other remedies, have the right to termnate the tax

exemption.

. ARTICLE XI - DEFAULT

15



. f

Section 11.1 Default

Default shall be. failure ofthe Entity to confoI11 with the terrs of ths Agreement or failure.' .
of the Entity to perform any obIigation imposed by the Law, beyond any applicable notice, cure or

grace period.

. Section 11.2 Cure Upon Default

.. .. Should the Entity be in Default, the City shall send wrtten notice to the Entity of the Default

. (Default.Notice). The Default Notice shall set fort with paricularty the basis of the alleged

Default. The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure any .. .... . . .
Defa~lt which shall be the sole and exclusive -remedy available to the EntitY; However, if, in the

. reasonable opinion oftheCity, the Default canot be cured wÙhi sixty (60) days using reas~nable

diligence, the .city will extend the time to cure. .

Subsequent to such sixty (60) days, or any approved extension, the City shall have tle right

to terminate ths Agreement in accordance with Section 12.1.

Should the Entity be in default due to a failure to pay any charges defined as Material

Conditions in Section 4'.7, the Entity shall not be subject to the default procedural remedies as .

provided herein but shall allow. the' City to proceed immediately to termnate. the Agreement as

provided ipArcle xn herein.

Section 11~~ Remedies Upon Default. .
The City shall, among its other remedies, have the right to proceed against the propert

pursuait to the In Rem Tax Forec1osme Act, N.J.S.A. 54:5-1, et seq. and/or may dec1are a Default .

ànd:teimate this Agreement. Any default arsing out of the Entitys failure to pay Land Taxes, the

Minmum Anual Servce Charge, Adminstrative Fees, AffuFdaèle lle1:siBg CeBtr'lieB, or the

Amual Service Charges shall not be subj ect to the default procedural remedies as provided in Arcle

XI herein, but shall allow the City to proceed immediately to terminate the Agreement as provided. .
in Aric1e Xl. All of the remedies provided in ths Agreement to the City, and all rights and

remedies. granted to it by law ard equity shall be cumulative and concurent. No termation of any

provision ofthis Agreement shall deprive the.City of any of its remedies or actions against the Entity

because of its failure to pay Land Taxes, the Minimum Anual Service Charge, Anual Servce

Charge, Afrdable Heusæg .C6fltri:On. or Administrative Fees. This right shall apply to
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arearages. that are due and owing at the time or which, under the terms hereof, would in the futue

become due as if there had been' no teimination. Fller, the bringig of any action for Land Taxes, . .

the Minmum Anual Servce Charge, the Anual Service Charge, A:Fdaèle 'Hellsmg Ceftá:t1niti6f~

Adminstrative Fees, or for breach of covenant or the resort to any other remedy herein provided for

the recovery. of Land Taxes shall not be constred as a waiver of the rights to teimnate the tax

exemption or proceed with a tax sale or Tax Foreclosure action or any other specified remedy.

In the event of a Default on the par of the Entity to pay any charges set forth in Arcle N,... . ..

. the City among its other remedi~s,reserves t1e right to proceed aga,st the; Entitys land and

propert, in the maner provided by the hi Rem Foreclosure Act, and any act supplementar or

amendatory thereof .Whenever the word taxes åppear, or is applied, directly or impliedly to m~an

taxes or muncipal liens on land, such statutory provisions shall be read, as far as is pertinent to ths .

Agreement, as if the charges were taxes. or muncipal liens on land.

ARTICLE XI- TERMINATION

Section 12.1 . Termination Upon Default of the Entity

il the event the Entity fails to cure or remedy the Default Withn the time period provided in

Section 11.2, the City may terminate ths Agreement up~n thi (30) days ~tten notice to the

Entity (Notice of Termnation).

Section 12.2 Voluntary Termination by the Entity

. The Entity may afer the expiration of one year from . the Substantial Completion of the

Project notify the City that as of a: certain' date designated il the notice, it relinquishes its statu as. .

. . a tax exempt Project. As of the date so set, the tax exemption, the Anual Service Charges and the

profit and dividend restrctions shall termate. He'.ve"/er, l:èer Be eire1:stæiees. wil ß:e &titY

be efttitleè to ai FCfuà eftàe Mfefdeèle Hellsæg CeBfèæieft.

Section 12.3 Final Accounting

Within ninety (90) days after the date of termination, whether by affiative .action of the

Entity or by virte ofthe provisions of the Law or pursuantto the terms oftms Agreement, the Entity

shall provide a fial accounting and pay to the City the reserve, if any, pursuant to the provisions of

NJ.S.A. 40A:20-13 and 15 as well as any excess Net Profits. . For puroses of rendering a fial
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. accounting the termnation of the Agreement shall be deemed to be the end of the fiscaJ year for the .

Entity.

Section 12.4 Conventional Taxes

. Upon Temration or expiration'oÎths Agreement, the tax exemption for the Project shall. ~ . . . . : .
. l . expire and the land and the Improvements thereon shall ther~afer be assessed and conventionally

taxed according to the general law applicable to other nonexempt taxable propert in the City.

ARTICLE XII -DISPUTE RESOLUTION

Section 13.1 Arbitration

.m the event ~f a breach of the with Agreement by either of the paries. heret~ or a di'spute

arsing between the paries in reference to the terms and provisions as set fort herein, either par .

may apply to the Superior Cour of New Jersey by an appropriate proceeding, to settle and. resolve

the dispute in such fashion as wil. tend to accomplü¡h the purposes of the Law. In the. event the

'. Superior Cour shall not entertain jursdiction, then the paries shall submit the dispute to the

American Arbitration Association in New Jersey to be detemined in accordance with its rules and .

regulations in such a fashion to accomplish the purose of the Long-Term Tax Exemption Law. The

cost for the arbitration shall be borne equaIly by the pares. The pares agree that the Entity may

.not file an action in Superior' Cour or with the. Arbitration Association uness the Entity has first

paid in full all charges defined in Aricle IV, Section 4.7 as Material Conditions.. . .
ARTICLE XI - WAIR

- Section 14.1 . Waiver

Nothg contained in this Financial Agreement or otherwise shall constitute a waiver or

relinquishment by the City. of ary rights and remedies, including, without limitation, the right to

terminate the Agreement and tax exemption for violation of any ofthe conditions provided herein.. . .
Nothg herein shall be deemed to limit any- right of recovery of any amount which the City has

under law, in equity, or under any provision of ths Agreement

ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined
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It is unøerstood and agreed that in the event the City shall be named as par defendant-in any.' -

action by a thd pci allegig - any bre~ch~ default .or a violåtion of any of the provlsionsof tls -

Agreement and/or the provisiens of N.J;8 .A. 40A:20-1 et seq., the Entity shall indemnfy and hold

th'e City haness agaist 'any and all liabilty, loss, cost, expense (includig.reasonable attorneys'

fees and 'costs, - through tral and. all stages of any appeal, includig the cost of enforcing ths

indemnty) arsing out of Agreement. . In' addition, the Eiitityexpressly waives all statutory or. .. . .
i common law defenses or legal principles which would defeat the puroses ohhis indemification...

The Entity also agrees to defend the suit at its own expense. However, th~ City maitais.the right. -. .
to interveIie as a par thereto,'to which iltetvention the Entity consents; the expense thereof to l,e

borne by the City.

ARTICLE XVI- NOTICE

8ectiòn 16.1 Certied Mail

. . Any notice required hereunder to be sent by either par to the other shall be.s.ent by certified .

- or registered mail, retu receipt requested.

Section 16.2 . Sent by City

When sent by the City to the Entity fue notice shall be addressed' to: .
. THe 'Nftft ~ Y~fk Ufèft RElElllM,.ILC' '. rp/IU(A~(, . kç. -/~.. - '1Ä Al~a/1 ~

16 :MiefOlab Road Suite A . .fi rfer~ - Cr f- 1f;; tylqp¡ ~ tt
cLivÏ:gst:of1:New Jerse, 07039 t_rVr c. fJ~~ CIte::/? /. . .

AlL. Jönathan ßchWanz '( I r ivesr ~ ;;ery J' ¡- æ erand Tr-enkn;¡. 114/ Ci~~ .
Connell Foley, LLP tf/ -' . . -
Harborside Financial Center
2510 Plaza Five

'.. ... .. Jersey City, New Jersey 07311-4029

. - .' 'At: James C. MeCBf, Es'li ~q¡/Je~ lJ j//7 111 E5 9.
uness prior to giving of notice the Entity shall have notified the City liting oth~ise. .

In addition, provided the City. is sent a formal wrtten notice in accordance with .ths

Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

Mortgagee with a copy of aly notice requied to be sent to the Entity.

Section 16.3 Sent by Entity

When sent by the Entity to the City, it shall be addressed to:
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City of Jersey City, Office of the City Clerk
City HaIl'
280 Grove Street

. Jersey City, New Jersey 07302,. .
with copies sent to. .the. Corporation. Counsel, the Business Admnistrator, ard the Tax Collector

. l uness prior to the giving of notice, the City shall have notified the Entity otherwse. The notice to

the City shall identify the' Project to whi~h' it relates, (i.e., the Urban Renewai Entity and the. '.. .
. Propert~s Block and Lot number).

ARTICLE XVII-SEVERAILITY

Section 17.1 Severabilty

If any term, covenant or condition of ths Agreement or the Application; except a Material

Condition,' shall be judiciaIIy declared to be invalid or unenforceable, the remaider of ths .

Agreement or the application of such tenn, covenant or condition to persons or circumstances other

than t1lose as to which it is held invalid or unenforceable, shall not be affected thereby, 'and each

. . term, covenant or cond.ition of this Agr~ement shall be vàlid and be enforced to the fullest extent

permitted by law.. '. .
If a Material Condition shall be judicially declared to be invalid or unenforceable and. . .. .

: provided the Entity is not in Default of this Agreement, the paries shall cooperate with each other

to take the actions reasonably required to restore the Agreement in a maner contemplated by the

paries and the Law~ Ths shall include, but not be limited to the authorization and re-execution of
ths Agreement in a form reasonably drafted to effectuate the origial intent of the pares and the. . .
Law. However, the City shall not be required to restore the Agreement if it would modify a Material

Condition, the àmount of the periodic adjustments or any. other term ofthis Agreement which would

result in any economic reduction or loss to the City.

ARTICLE XV - MISCELLANEOUS

Section 18.1 Construction

This Agreement shall be constred and enforced in accordance. with the laws of the State of

New Jersey, and without regard to or aid of any presumption or other rule requirg constrction

against the par drawing or causing ths Agreement to be drawn since counsel for :both the Entity

and the City have combined in their review and approval of same.
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Section 18.2 . Conflicts

The. paries agree that in the event of a confict betw~en the Application and the language. .

contaÏied in the Agreement, 'te Agr~ement shall govern aid prevaiL. In the event of confict

between the Agreement aid the Law, the Law shall govern and prevaiL. .

. Section 18.3 . Oral Representations

There have been no oral representations made by either of the pares hereto w;tcliare not. .

. 'contained in ths Agreement. Ths Agreemel1t, the Ordinance authorizing the Agreement, and the'.. .' .
Application constitute the entIIe Agreemen,t between the pares and there shall be no i;odifications. .. , .
thereto other than bya wrtten instrent approved and executed by both paries and delivered to

eacli par. . .

Section 18.4 Entire Dócument'

Ths AgreemeIit and allcon~itioiis in the Ordinance of the Muncipal Council approving ths . .

Agreementare incoiporated in this' Agreement and made a par hereof.

'Section 18.5 Good Faith

il their dealings with each other, utmost good faith is required from the EntitY and the' City.

ARTICLE XI - EXHIBITS

Section 19 Exhibits

The following Exhibits are attached hereto and incoiporated herein as if set fort at lengt

herein:

1. Metes ard Bounds description of the Project;. . ,
2.' Ordiance of the City authorizing the execution of ths Agreement;

3.

4.

The Application with Exhbits;

Cértificate of the Entity;

5. Estiated Constrction Schedule; .

6. The Finaicial pian for the undertakg ofthe Project;

7. Good Faith Estimate of Intial Sales Prices;

8. . ProjeêtEmployment and Contracting Agreement;.

9. Architect's Certfication of Actual Constrction Costs.
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IN WITNESS WHEREOF, the pares have caused these presents to be executed the day
and yea firs above wrtten.

(!C#fTy M£'ff fM~Jtf¿~YCP7IF~
WITNESS: . TIlE "N:AN ag YORK tJAN REEWAL, LLC

ATTEST:

../

c?
BUSINESS ADMINISTRATOR
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EXHIBIT L

COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY
CITY #2 URBAN RENEWAL, LLC

PROPOSED PROJECT EMPLOYMENT AGREEMENT

(SEE ATTACHED)

22
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I. Definitions:

The.following words and tenns, when used in this Agreement, shall have the following meaning unless the
context clearly indiaates otherwse. .

. 1) "City" mean's~ the Business Admstrator of the City of Jersey City, or his designee, including aiy
person or entity which enters into a contract with the City to 'impleinent, in whole or in par this. Aweement. .

2) "Constrction Gontract' mean~ any agreement for the erection, repai, alteration or demolition of any
buildÎng, .strctue, bridge, roadway, or other improvément on a Project Site. .

. 3) . "Contractor" means, any par performig or offering to perform a prime contract on behalf of'theFlecipient. .
. 4) "DEO" refers to the Division of Economic Opportity under the" Deparent of A~ìnistation;

located at 1 Joural Square Plaza, 2Dd fl., Jersey City, NJ 07306. Telephone # (201) 547-5611. DEO
is in charge of Project Employment & Contractig coordìnation and monitorig on. projects receivingabatements.. .

5) "Economic Incentive" means, a ta abatement or exemption for a propert 9r project which requires
approval çif the Municipal Council and which reduces the anual amount of taxes otherwse due, by
'$25,000 or more in the aggregate; .

6) "Employment" means, ~y job or position during the constrction and operational phase of the project.
It includes positions created as a result of internal promotions~ terminations,- or expansions within the
Recipient's work force which are to be filled by new employees. However;positions filled through.
promotion frm within the Recip'ients existig work .force are not covered positions under thisAgreement. .'

7) . "Local Business" means, a bona fide business located in Jersey City.
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15.)

8) Mayor Healy's Business Cooperative Pro grai means the' grÇlUP within DED under the D~p'arnent of
Administration responsible for collecting 'local and miority business contracts and capability
information. This group .operates the Supplier Alert service which is to be used by the Recipient to
meet their good faith business contractig ånd cOIIstIuciion subcontractiig goals.

. 9) "MIority" mean, a' person who is Afcan-American, Hispanc, Asian, or American Indian

defied as follows: .~ . .
a) "Afcan-American" mean a person haVig origis in any of the black racial groups ofA:fca. .
b) "Hispanc" means a person of Mexican, Puerto Rican, Cuban, Central or Sout

Ámerican or other Latio cultue or origi.regardless' of race, excludig; however,
persoiiS of European origi.

c) "Asian" means, a pèrson havig cirigisin aiy of the origial people of the Far East,
Southeast Asia, and subcontient'India, Hawaii or the Pacifc Islands.

d) "American Indi~" :aean, a person having origi in any of the origial people. ofN ort
America who maitais cultual identication though trbal afliation or comiunty
recogntion.

10)' "~ority or Woinan Owned. Local Business'~ means a'bcmafide business located iii Jersey City
which is ñf-one. (51 %) percent or more owned and controlled by either a rpority or a
woman.

1.) "Non-Traditional Jobs" mean jobs which are heli; by less than twenty percent (20%) women.
. as reported "by, :te. N_ew Jersey Deparent of Labor; Division of Labor: Market, -and
Demographic Research for Jersey City, which report stial ~e on fie with the City Clerk.

12) . "Permanent Jobs" mean newly creåted, 10Ilg term, salared positiotis;whetJer permanent,
temporii; par tIe.'ot seasòi;..

13) . "Proj ect or Proj ect Site" mean the specifc w~rk location or locations specifed in the contract.

14) The ''Project Employment & Contractig Coordiator" is a member of the DEO stunder the
Deparent of Admstation who is in charge of coordiatig Proj ect E:rployment &
Contractig projects. Contractors ánd developers engaged in projects covered by Project

Employment -& Contractig Agreements wi diect mqUies to the Proj-ect Employment &
Contracting Coordiator. .

The "Project Employment & Con:tactig'Monitor" or. "Monit-or" is a member .of the DEO staf
under the Deparent of Admstration diectly under the command of the Proj ~ct Employment

& Contractig Coordiator, who is in charge of monitorig the site, collectig thé reports imd
docum.entation, ånd pther day-to-day Project E~ployient & Contracting housekeeping as.
stipulated by ths .agreement.. .
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16) The "Proj edt Employment & .contractig Offcer') or "Offcer') is an employee of the r~cipient
. who is desigrated by the recipient to malce sure. the recipient is in compliance with. the .
recipient's Project Employment & Contractig Agreement.

17) ''ReCipietit'' mean any inctvidua, parership, association~orgaiation, coipo~ation or' othe~ .

entity, whether public or pnvate, or for profit or non-profit, or agent thereof, which receives an
Econo~c Incentive and shal include any Contractor, Subcontractor or agent ofthe Recipient.

18) "The RegistI) .or '-'Jersey City Employm~Í1t Regist mean a list maitaied by the City' or

its designee of J etsey City residents seekig proj ect employient in Local Businesses, includig
Minonty or'Woman Owned Local Businesses seekig' contracts.

19) "Subcontract" means a bindig legal relationship :involvingperformance of a contraCt that is
par of-a prue contract. .' . , .

20) "Subcoiitractor" mean a tId par. that is engaged by the prie contractor to perform under
a subcontract al or par of the .work included in an origial contract. ,.

21) "Substantial Completion" means the determination by the City that the Project, in whole or in par is
ready for the use intended, which ordinarily shall mean the date' on which the Project receives, Qr is
el~gible to receive any Certcate of Occupancy for aIy.portionofthe Project.

IT ~urp'ose:'

The City wishes to assure continuing employment opportties for City residents, parcularly residents who
. are minorities, and business opportties for Local Businesses, especially Minority 'and Women Owned Local.
Businesses, with employers loce.ted in or relocating to the City who are the recipients .0fEconomjc Incentives.
The City has determined to accomplish that goal by requig the Recipient of an Economic Incentive to act in
Good Faith, as defined herein, and discharge its .obligations under this Agreement. To the extent mandated by
State and Federal Law and so. long as the entity discharges its Good Faith obligations wider this Agreement, the
City ac~owledges that the Recipient and its contrat:tors are free to hie whomever they choose.

m. Good Faith Goals .

In the event the Recipient is able to demonstrate that its work force already meets th~ 'goals set forth below or
is able to meet sucl~ goals' during the term of ths Agreement, the Recipient wil not be required to comply'with
the interviewing or reporting obligations set fort in Section VI 1., A-L (Constrç:tioi; Jobs) and Section VI, 2.,

A-J (permanent Jobs). All goals for Constuction Jobs shall be calculated as a percentage of the total number
of work hours in each trade from the begiing of the project to its compietion. '.

1) Employment: The Recipient shall make a Good Faith effort to. achieve the goal of a work force
representing fi-one (51 %) percent of whom are residents who are Minori#es and, ~ Non-Tradition!!
Jobs, six point nine (6.9%) percent of whom are residents who are women, it being tierstood that one
employee may satisfy more. than one'category.

2) Busiiess Contractig: The Recipient shal make a Good Faith effort to achieve the goal of
awarding twenty (20%) percent of the dollar amount of its contracts to LocalBusinesses, ñft-
one (51 %) percent of which shal be Miority or Womep Owned Local Businesses. If 51 % of
MinonIy or Women Owned Local Businesses canot be obta.ed, that percentage of contracts:
must sti be applied to local vendors.
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N. Recipient Desig.ree:

0:.

Uie Recipient shal designate a pricipal offcer .of its firm to. be responsible for adsterig the .

agreement detailed herein and to report to and confer with the CitY in order ~o discharge its Good Faith .
obligations as defied in ths Agreement. Ths offcer' should be designated as the Project Employment.and Contractig Officer.' /' ..'
The. Recipient should 'send a letter of introduction regardig the "Proj ect Employment & Contrctig
Compliance Offcer" to the Project Employment & Contractig Coordinator prior to any
preconsction meetigs. An example of ths lettèr can be found in Appendi A. This pricipleoffqer
s~Olild also be present for all preconstction meetigs. .

The Recipient should senct a letter regardig the "Project Employment & Contractig Compliance.
Offcer" to the employees of the Recipient's company. An example of ths. letter can he found in.
Appendi AZ .

II. Term:

. Ths Agreei;~nt shå be in effect . for a'period co-termus with the effective pe.dod of the tax
exemption (the Economic Incentive). Thus, it wi commence on the date the City Council adopted
.Ordiance' approvig the ta exemption and termate the. earIier. of years from the
date of the adoption of that Ordinance or years from th date.ofSubstatial Completion 6fth~Project. .

. VI. Good Faith Defined:

1) Constrùction 'Jobs: .Good Faith shal mean compliance with au of the .followig conditions:. .
A. Inti Mang Report:

i) Prior to the commencement of therr work on the Proj ect, each Contractor/Subcontractor
shall prepare an Intial Mang Report. -

ii) The Initial Mang Report should conta an ~stimate oftie tota work force to be used at-the
Proj ect S.ite, including the work force of any and all Contractors and Subcontractors. It should
also describe the specifc constrction trades and crafs, and indicate the projecte.d use of City
residents, City resident Minorities and City resident:women. Attched hereto as Appendix B
is the Recipi~nts Intial Mang Report.

iü) The Intial Mang'Report shal be fied with the Project Employment and Contractig
. Monitor, who m~ accept said Report prior to the Recipient .enterig . into any
constrction contract. An example of ths acceptance letter is given in Appendi C.

B. Developer's Contracting Obligations

i) Once the developer submits th~ project's Intial Mang Report, he/she must forward
. a letter with requests for quotation or bid to the Mayor ;Healy's Business Cooperative
Program fòr local and miority vendors for any constrction or building operating
góods, servces and sub-contractig opportties. An example of ths letter is given inAppendiD. .
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. .
ii) The developer shall malce a Good Faith effort to contact those businesses and

individUas who suomit bids. This effort must be documented by letter, which wil be
sent to Mayor Healy's BUsiness Cooperative Program at DEO under the Departm..ent of
Admstration. Ap example of ths lètter can' be found ìn Appendix D2.

C. Contractor's/Subcontractor's Complice Statement

Prior tò commencement of their' work on the Project, each Contractor or Subcontractor m:ust

agree in wrtig to comply with ths Agreement and. the employment goals elaborated herein.
An example of ths Compliance Statement can be found in Appendi E. .

. D. Union Statement of Using its BestEfforts

i) . Prior to commencement of their work on the proj ect, the contractor/subcontractor rimst
subrIt a statement expr,essing its adherence to' the Proj eet Employment & Co:ptractig

. Agreement to each uno~ with which he/she has a collective bargainig agreement
coverig workers to' be employed. on the. project.

ii) The Compliance Statement shal include a unon s~tement for the parcular unon to

sign,. which clais the unon wi use its best efforts to comply' with the employment
goals arculated in the Project Employment & Contractig Agreement. This'
Compliance Statement is detaled in Appencl F. A copy of the signed Complimce

" Statement mus be sent to the Project Employment & Contractig Motitor in DEO
under the Deparent of Administration before work stars in order-for a developer to
be in compliance. ,

ii) The Recipient will requie the Contraotor or Subcontractor to promptly notif the" City ,

. of any' refusal or faiure of a ulon to sign the statement. If a parcular unon refuses
to sign a Statement, the Recipient will döcUIent its .efforts to obtai such statement and:
the. reasons given by the unon for not signg such statement, and submit such
documentation to the Project Employment & Contractig Monitor in DEO under the
Deparent of Admstration. .

. E. Sub-Contractors . . .
The developer shall requie :te.t each prie çontractor be responsible for the compliance of

his!her subcontractors . with the' aforementioned Proj ect Employment & Contracting. .
requiements during the performance of the, contract. Whenever the contractor sub-contracts
a porton of the work on the project, the contractor shall bind the subcontractor' to the

obligations contaied in these supplementa conditions.to the fu extent as if he/she were the
contractor.
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F. Union Apprentices

The Contractor is responsible .for asswig that resident and minority apprentices account for at least
fift (50%) percent of the total hours worked by union apprentices on the job in each trade listed in
which apprentices are employed, accordig to the apprentice-to,.jourey-worker ratio contaned in the'
collective bargaiing agreement .between the varous unipns, and shall hold. each of his/her
~ubcontractors to this requirement. The Recipient wil require the Contråctor or Subcontractor to

promptly notify the-City of any refusal ofa'union tö utilize resident and minority apprentices.

G. Monthly Manning Report

. iii)

i) The Recipient wil cause the Contractor to complete and submit Monthly Project Manning

Report to the Pr-oj ect Employment & Contractig Monitor ln DEO under the. Deparent of
Administration by the seveIith. day of the month following the month 'during which the work .
is performed, Eor the duration of the. contract.

'ii) The report wil accurately reflectthe total work hours in each construction trade or craft and
the number oflmurs worked by City residents, includiIg a list of minority residents and women
resident workers in each trade or craf and wil list separately the work hours pefformed by

employees of the Contractor and each of its Subcontractors: The Monthly Manning Report
. shall be in the fOIl attched hereto 'as Appendix G. .

The Resid~nt is responsible . for maitaing.or' causing the C~ntractor to maintain records

supporting the reported' work hours of its Contractors or Subcontractors. .

H. Monthy Certfied Payroll Report

i)

ü)

The Recipient will cause the Contractor to fush .the Project Employment &
Contractig Monitor with copies of its wéekly Certed. Payroll reports. The reports
wil specify the residency, includig gender and etbc/racialorigi of ea~h worker. The

Certfied PayroiI report shall be in the form 'attached hereto as Appendi H. .

Payroll reports must-be submitted on a monthy basis with the Monthy Mang Report.
or the Recipient is no' longer in. compliance. .

I: Eguål Employment Opportty Reports

Prior to commencement of work on the Project, the Rec.ipient wil request copies of the' most
recent Local Union Report (EEO-3) and Apprenticeship Inormation Report (EEO'-2) which are

requied to be fied with the US CoIission ofEqua Employment Opportty Commssion .
by the collective bargaig'unt. These reports will be forwarded to the Project Employment
& Contr~ctig Monitor with. one rronth of the signg' of the Project Employment &

Gontractig Agreement.

1. Other Report .

In addition to the above reports, the Recipient shal fush such reports or other'documents to
the City as the 'City may request from tie to tie in order to car out the puroses of ths

Agreement.
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. K. Records AcceSs

. The Recipient will inure that the City will have reaso'nable access to àll'records and files

reasonably necessar to coIl the accuracy of the inormation provided- in the report.

L Work Site Access For Monitor

. i) The City will physically monitor .the work sitès subj ect to 1hs Agreement to veri. the

accuracy öf the monthy report. Each work site will be physicaly: monitl?red
approxiately once eveiy two weeks, and more frequently if it is deemed reasonably
necessar by the City. The Çity's fidigs shal be recorded in a "Site Visit Report":

An' example of a bi-weeldy Site Visit Report can be found in Appendix i.. .
ü) The Recipient shall require the Contractor and Sub-contractor to cooperate with the City's site

monitoring actlvities and, inorm the City ~. to the dates they are working at the Project Site.
This in'cudes specifically instrcting the' on-site construction manager about the monitoring
process, and informinghim/her that the Monitor will contact himer to set up an initial
meeting. In the cB.e ofprojects with-multiple lo.cations, the Recipiènt shall inform the City of
the dates they are working at each site location(s) where they are workig, in order to faciltate
the monitoring.

2. Permanent Jobs:. Good Faith sliall mean compliance with all of the following conditions:

A Pre-hiring Job Awareness: At lease eight (8) month 'prior.to the hiring of a recipienés permanent
wor1dorc~, the Project Employment & Contracting Offcer for the Recipient willsit down with the.head

of the Registr to discuss how the Recipient plan to hire its permanent wor1dorce. 'rhe following

issues should be covered in. th~ meetig:. . . .

i) . whether subcontractors' wil be used iI the liiIg process,

ii) the specific tyes of jobs that need to be. filled,

. iii) :the qualifications needed for these parcular jobs,

iv) possible training prograi offered by the permanent employer, .

v) the.RecipieIit's goals and how it plans to rneet these goals, .

vi) 'any other issues which need to be addre~s.ed by the Regist. .

1) Subcontractor Notification - - If the Recipient deCides to subcontract any portion or all of its pennanent
. workforce, then the Recipient must receive a signed açlaowledgment from the subcontracting par that
.it will abide by the ProJect Employment & .Contractig Agreement before said Subcontractor begins
staffing permanent employees. The Recipient must forward' a copy of the signed aclmowledgmentto
the Project Employment & Contractig Monitor. An example of 

ths signed acknowledgment can' be .
found in Appendix E. .

2) Subcontractor Pre-Hinng Job Awareness Meetig - - Each Subcontractor hired to stRffpennanentjob -
positions must appoint a Project Employment & Contracting Offcer to meet with the head of the
Registito discuss the same issues preseiite? above in VI 2.Ä(i-vi). .
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. 3) Subcontractors of Sub;ontractors' ~ - Su;bcontractors of Sub~i:mtractors are subject to the same

. requiements for the intial Subcontractors above'in Section VI 2.A~

B.: . . Documentation of Hiing Piai - Once the Pre-:åg Job Awareness Meetig has taken place,
the Reèipient. must put together a document with goals and totals.:(or '~tue permanent
employmentneeds. This plan should sUIarze all that was discussed in the Pre-Hiring Awareness
Meeting, list estimates 'for manpower:' needs, set residential and minority employment goals
commensurate with the Project Employment & Contractig. 

Agreement, and show how the Recipient
plans to meet these goals. An example of this plan is fOund in Appendix J.

c. Pre-Hirg Notification: At leas ten (lO).worlång. days. prior to. advertsing for any.

employees, the Recipient or the Recipient's Subcontractor shall provide the Registr with .a
wrtten notice, which shal.state the job title, job description and mium quaifcations, r~te .
of pay, hours" of work and the hiing date for each position to be fied, in qualtative'and

obj ective terIs which wil enable .the Registr to refer qualed applicants to the ReCipient.

D. Advertisement: At the request of the City, or because the City does not have qualfied applicants.'
to refer to the Recipient, the Recipient will plà6e an advertsement for the jobs in a newspaper
which is' regwarly published .in Jersey City. The' Recipient mus fush the Project
EmploÝment & çontractig .Coordiator in DEO under the Deparellt of AdmStation with

a copy of ths advertsement.

E. Pre- Hirg Intervew: 'The Recipient sha interview any quafied applicants referred to. it from

the Re.gistr, to be maitaied by the City or its designee. In the event advertsement i~

requíed, the Recipient . agrees tò intervew' any qualed persons respondig to theadvertse~ent.' .
, F~ Semi-Aßual Employment Rep6rt: The RecipÍentwill submit written semi-anual employment reports

to the Project Employment & Contractig Monitor in the forito be providéd by the City. The report
wil describe the job, whether the job is held by a City resident, minority resident or woman resident.
The report wil explain in Wrtig the reasons why any qualified applicant referred by the Registr (or
in the event advertisement is required, any qualified person respondlng to the advertsement) was ni)t
hired: An example of this report is.foUlid in appendix K.., .

G: Record Access: The Recipient shall provide the City with reasonable access to aU fies and'records
includig payroII and personnel inormation reasonably necessar to confir the accuracy of the
information set fort in the semi-anual reports.

H. Work Place Access: The Recipient shal provide the CitY with reasonable access to the site to
physically monitor the, work site to veri the. accuracy of the inormation set fort in the semI-mmual r~orts. .

i. Other Reports. Documents: In áddition to the above reports. The Recipieiitshall furnish ~uch reports

or other documents. that the City may request fr.om time to tie in order to iÌnpkment the purposes ofthis Agreement. .
J. . Incorporation of Agreement: Uie Recipient shal incorporate.the proviions of ths Agreement

in all contracts, Elgreements and purchase orders for labor with any service, m.aitenace,
securty or management agent or- Contractor engaged by the Recipient whose personnel wi.ll be
assigned to the Recipient project.' .
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. 3. Business Contracting.

Good Faith shß,l1 mean compliance with an of the followig conditions: '.

1) Solicitation of Businesses;

a) One month before acceptig bids for goods and servces; the Recipient mus forward. a
.letter with requests for quotation or bid to Mayor Healy"s. Business Cooperative

Program for local and local miority vendors for any constrcti.on buidig operatig
goods, servces and subcontractig opportties. . An example -of ils letter can be
found ín Appendi D. .

b) Afer submissiõn of bids, the Recipient wi document whether the bid was accepted or
rejeCted, and state the reason why. An examle of ths documentation can be foUnd in

. Appendi D2.

i) . Semi-Anual Purchasing Report: The Recipient wil submit written semi-anual
. purchasing report whiCliwlll include a list of all contracts awarded over a six month
period and the dollar amounts of these contracts. The reports wil specify the number
and dollar amount of contracts awarded to Local Bnsinesses and Minority or Womel1
Owned Local Businesses. An exampiè ofthesereport cm be found in Appendix L.

ii) No utilization of local and local miority vendors as conduits for veíidors tht

are not local or miority owned: .
The Recipient pledges not to use local à.d local miority vendors solely as conduits for vendors tht'.

åre not local and miority owned. Any discovery by DEO under the Deparent. of Admstration'
of a Recipient, either knowigly or unowigly, using the masthead. 

of a local or' minority owned
business 'as a way to get credit for local or mioritY employment when it should not, wW imediately
subject the Recipient to the penalties listed in Section VT (d) b~low.

4. Summation orDocumentation Nee4ed For Compliance With Agreement

1) Letter designating Project Employment & Contractig O:trícer (Appendix A)

2) Letter designating Project Employment & Contiacting Offcer to Recipient's Employees (App. )AZ

3) ExaIple of Intial Mang Report (Appendi B)

4) Letter of Acceptance of Intial Maig Report (Appendi C)

5) . Letter from Developer Forwardig Requests for Quotaon or Bid for Miority and Residential

Vendors from MayorHealy's Business Cooperatív~Program (Appendi D) '.

6) Documentation of Bid Subn:ssion (Appendi D2)

7)' Letter . Expressing Project Employment & Contracting . Obligations. to
Contractors/Su~contractors(Appendi E)
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. VI.

2)' .

3)

4)

5)

8) Union Statement of Best Efforts (Appendi F)

9) Examplè of Monthy Mang Report (Appendix G) .

Example of Monthy Certed Payroll Report (Appendir II.10)

11) Example ofBi~Weeldy Site.Visit Report (Appendi 1)

12) . Example of Documentation C?fHig Plan (Appendi J)

. Example ofSemi-Anmiai EriploymelltReport (Appendi K)'

. Example ofSemi..Anual Purchasing Report (Appendix L)

13)

14)

Notices of Violation:

1) Advisory Notice: The CitY will issue ~'wrtten Advisory Notice to the Recipient if there is non-
compliance with a Good Faith requiement as defied in ths Agreement. The Advisory Notice

shal eXplai in sufcient detail the basis of the aleged violation. The Recipient shall have foUr

'(4) worlåg days to correct the violation. An example of an Advisory Notice can be fo.und in .'AppendiM. . .
Violation Notice: If aleged violation set fort in the Advisory Notice has .not been corrected to the

satisfaction of the City wifuin fqur (4) workig days, the City'shal then issue a Violation Notice to the
RecIpient. The Violation Notice shal explai in sufcient detaíl the basis of the alleged, continuing
violation. .The Recipient wil have thee (3) workig days. to correct the violation. An example of.a
Violation Notice can be found in Appendix N.

Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may be considered
corrected if the Rècipient satisfies the requiements of this Agreement ard so advises the' City in
writig, subjectto coDÍiration by the City. .

Extension of Time to. Correction: Either the Advisory Notice or the Violation Notice may be held in
abeyance and the tie for carrection extended if the Recipient enters into satisfactory wrItten agreement
with the City for cårrective action which is'desigIedto achieve compliance. If Recipient fails to abide.
by the terms of such agre.ement the violation wil be consídered not corrected.. .

. Meetigs Concemig Violations: The Gity may provide an oppurtty for a meetig with the
Recipient, his Contractors or Subcontractors in an effort t~ achieve compliance; or m?1yrespond
to Recipient' srequest for a meetig afer the Recipient has made tiely submission of a wrtten
explantion pursuant to the aboye. ~e meetig shall be requested no later that two days afer
thè alleged violator has submitted the wntten explanation.

6) Iitervews Relatig to Viålations: The City may conduct intervews and may request additional
inormtion from. appropriate pares' as is considered necessar to determe whether the

. aleged violation has occured.
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7) Determation of Violation: The City shall issue a determation of whether the Recipient is.
. in violation of ths Agteen;enI as soon as possible but not later than th days afer the delivery

of the Violation Notice to the Recipient. tfthe City.determines that the Recipient is in violation,
the Oity shall pe entitled to the liquidated daages provided below.

VI. Da.nages:...

Whle reserving any other reIDedies the City may have at law or equity for a material breach of
the above tèrms and conditions, tie pares agree.that daages for violations of ths Agreement
by the Recipient cenot be calculated with any reasonable degree of mathematical certty.

Therefor~, the pares agree that upon the oceUence of a material breach o:fany of the above
term and conditions and afer notice and expiration of any period to correct the violation, the
Çity wil be entitled to liquidated damages' from the' Recipient in the folIowig amounts:

a) failure to file intial Mang. RepGrts (Constrction' Jobs) or Pre-Hiing

Notification (permanent Iobs) or Pre:'Contractig Notication' (Business

contractig): five (5%) prcent increase in theanua paymentin lieu ortaxes;

b) failure to conduct. Pre-hig Intervews or submit. Compliance ~tatement

(Constrction Jobs).or so~cit bids (Business Contractig): thee (3%) percent

. increase in the anua payment in ~eu of taes; .
c) faiUre to a1low:record or work place access or submit any other requied reports

(all categories): two(2%) percent increase in fue 'anua payment in lieu of
, taxes;

d). the llse of the local or local.miority busine'ss' masthead for labor or. work
supplied by a non local or local niority vendor: five (5%) percent .increase in
tle anual payment in lieu of taes.

IX. Commercial Tenants at the Project Site:

The Recipient sh.all send al tenats of commercial space wìth the Project Site a letter and å
Tenant EmploymeIit Servces Guide in the form attached as Appendi O.

1)

2) The Recipient shall solicit inormation from tenants of commercial spåce about the composition
of the work force of each tenant. The inorIatlon solicited wi be submitted to the Project

En;ployment & Contractig Mpni.toi:~which sha provide the. Recipient-with a questionnaie
in the form attached~. .

The Recipient wi send the'results of its solicitation to the Proj ect Employment & Canttactig
Monitor no later than October 31 of each yèar. .. .
The Recipient shal send al tenants of commercial space ~e.oject Site a Supplier Alert

Servce .~egistation Package in th.e form attached. as~ . ". .

3)

4)

. -11-



x. Notices.

Any notice requied hereunder to be' sent by either par to the other, shal be sent by certfied mail, .
retu receipt requested, address~d as follows: .

1) . When sent by the City to the Recipient it shal be addressed to: .

C VYJdtl¿ ell dsf- !ltSvqR 1(/:J;J5::(/f::::ty

C! "AI iTCv/tl//J j fy tffc¡( /b -j g' It¡751- 11M ¡ef¡Sr t'

/(t/Ji i A/æw (Tel/~ y .¿ . ;
'Wen sent by the Recipient to the City, it shal be ad.dressed to:-. .

Project Employlent.& Contra.ctg Monitor
. Deparent öf Admstration

Division of Economic Opportty

l)ollal Squae Plaza - 2Dd.FL.

Jersey. City, New Jersey 07306

with separate copies should he sent to the Mayor and the Business Admstrator; uness
. given prior notice, the GitY or the Recipient shal ha.ve notied the. other in writig.

XI. Adóption, Approval, Modifcation:

Ths Agreement sha talce effect on the date that the.Econoipc Incentive is approved by the .
MUncipal Co~ci1.

Xl. Controllg ReguatiDns and Laws:

To the extent requied by State and Federal Law and' so long as the Entity discharges its Good
Faith 0 bligations under the agreement, the City agrees and acknowledges tht the Recipient and

. its. contractors are free to' hie whómever they choose. If ths agreement conficts with any
. collective bargaig agreement, the City agtees to defer to such agreements so long' as. the
. Recipient provides the City with a copy of the offendig provision in the collective bargaig
agreement. - i

ATTEST: CITY Of JERSEY CITY

RobertByme
City Clerk

John "Jack" Kelly
. Busiress Admstrator

WITNSS:

Assistat Secreta Vice President


