
Application for 500 Manila Avenue LLC
Payment In Lieu of Taxes

A. A description of the Propert for which the tax exemption is sought, identified by metes

and bounds, tax map block and lots and corresponding street address, including a surveyor
plotting from the tax map;

The street address of the property for this application is 500 Manila Avenue,

Jersey City, NJ 07302. The tax map lot and block are: Block 215 and Lot A. There
wil be no change in the propert from the existing Abatement.

B. A copy of the deed or lease as applicable. If the Propert is not owned or leased at the
time of application, the applicant shall provide a copy of the contract to purchase or the
proposed form of lease. A copy of the executed deed or lease shall be provided no later than
the date the Financial Agreement is executed.

See Appendix A - Agreement for the Purchase and Sale of Real Estate

C. A general statement of the nature of the Proposed project: low and moderate income
housing, market rate residential, commercial, industrial, etc.; and whether the Propert is to be
owned or leased.

The Project wil remain a low and moderate income senior housing community.
There wil be no changes in the nature of the project. The number of units,
subsidy and income restrictions wil remain as they currently exist.

D. The requested term or duration of the tax exemption;

We intend to assume the existing abatement with no changes to the term of the
agreement. See Appendix B - Tax Abatement Agreement. We intend to continue
this abatement as per Section 7 of that agreement.

E. A detailed description of the improvements to be made to the Property, including
approved site plans and, if appropriate, architectural drawings;

N/A

F. An estimate of the total cost of the project, including an estimate of construction costs,
certified by a qualified architect or engineer;

N/A

G. The source, method and amount of money to be subscribed through public or private
capital, to fund the construction of the Project, including the amount of stock or other securities
to be issued therefore, or the extent of capital invested and the proprietary or ownership interest
obtained in consideration therefore;

N/A
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H. A fiscal plan outlining the schedule of annual gross revenue or gross shelter rents, the
estimated expenditures for operation and maintenance, interest, amortization of debt and all
reserves, and the proposed payments to be made to the City under the Financial Agreement.

Please see Appendix D - Schedules of Payment in Lieu of Real Estate Taxes. This
schedule is found in the Financial Statement submitted to Jersey City on an

annual basis. This schedule identifies the calculation required under the
abatement.

i. A construction schedule indicating a certain commencement date which must occur no
later than five (5) years from the date of the application.

N/A

J. Certified copies of all Planning Board Resolutions granting the Project final site plan

approval;

N/A

K. Proof that the proposed Project is located within a redevelopment plan area, or an
Urban Enterprise Zone; or is a Project for the relocation of residents displaced from a
redevelopment area or is restricted to occupation by low or moderate income households under
State or federal law.

N/A

L. Tax levy on the Propert for the year in which the application is filed. In the case of
Propert that has been classified as tax exempt by the Tax Assessor under Title 54, the
projected tax levy shall be stated as if the Property had not been tax exempt;

Please see Appendix D - Schedules of Payment in Lieu of Real Estate Taxes you
wil see the amount paid as per the existing abatement for the most recent year.

M. Status of all municipal taxes, fees and charges due and payable to the City arising from
or imposed on the Propert or any other propert within the City, that is owned by the Developer
or any principal or partner of the Developer;

It is our understanding that all taxes and fees due to the City by the development
are current.

N. Disclosure statements as to all parties, including principals, partners, parent and
subsidiary companies, having any interest in the Propert or the Project or any other Financial
Agreements then in force and effect in which any of such parties have any interest;

The Buyer/Assignee is 500 manila Ave., LLC and is comprised of four members:
SHP Acquisitions, LLC, LP Solutions, LLC, D&J Development Corpration, LC and
TGG, LLC. The individuals that make up the members of SHP Acquisitions are
Kevin Smith, Daniel Smith, Michael Burnham, and Chris Bowden. For LP
Solutions, LLC . Charles Gendron. The individuals that make up D & J
Development Corporation LLC are Sebastian D'Amico, Sr. and George
Juchnewich. The individuals that make up TGG - 2 LLC are Mildred B. Gershen,
Deborah M. Gershen, and Jonathan S. Gershen.
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O. For an application under the Long Term Tax Exemption Law only, a certification by the
Developer that construction of the Project has not and wil not commence, prior to the final
approval and full execution of the Financial Agreement;

N/A

P. The Developer's good faith estimate of the number and type of temporary jobs to be
created by the Project during construction and the number and type of permanent jobs to be
created by the Project within one year after construction is completed. The application shall
also set forth the proposed Project Employment Plan of the Developer and a certification by the
Developer that such plan complies with the City's employment policies;

N/A

Q. Certification by the Developer that he has made diligent inquiry to confirm the accuracy
of all information contained in the application and that the information is true and correct to the
best of the Developer's knowledge. The certification shall contain the original signature of the
Developer notarized or witnessed. In the case of a corporation, the Developer shall submit a
notarized corporate resolution, with the seal of the corporation and the signature of the

secretary of the corporation, authorizing the signatory to bind the corporation or similar bona
fide evidence of authorization. In the case of a partnership the Developer shall submit a copy of
the partnership agreement, certified to be a full force and effect, authorizing the signatory to
bind the partnership. In the case of a limited liability corporation or any other lawful business
organization, the Developer shall submit other similar bona fide evidence of the signatory's
authority;

Please see attached certification by the manager/member of 500 Manila Avenue
LLC listed as Exhibit E. .

R. Proposed form of Financial Agreement, approved by the Corporation Counsel;

Please see Appendix C . Assignment and Assumption of Tax Abatement
Agreement. This is the format as established per New Jersey Housing and
Mortgage Finance Agency for these types of transactions.

S. Proposed form of Project Employment Agreement;

N/A

T. Project Labor Agreement, if applicable;

N/A

U. Payment in full of the applicable application fee; and

$1,500 enclosed

V. Such other documents or information as the Committee deems necessary or
appropriate.

No other documents have been requested at this time.
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APPENDIX A

AGREEMENT FOR THE PURCHASE AND SALE OF REAL ESTATE

AGREEMENT made nnd entered into this 2rd dny of Dcccinber, 2010 (the "Eflèctíve Daten), by

and between Unco~Ierscy City Housing, lnc'J a New Jersey Nonprofi Colpomtion having an address for
purPOS6R of th Agreement, 500 MoniUa Ave.. Jersey City, NJ 07302 ("SeJlßt'). and 500 Manila Ave.,
Ltc, and/or its Assigns, having ii address, for purses Qr this Agrement, at 217 Coinmercial Street,
Suite 300, Portlld, l\1E 04101 eBuyer'').

WITNESSE'l1l AS FOLLOWS~

1. PURCHASE AND SAIJE. Seller agrees (0 sell to Bu)'cr and Buyer agres to bUYt on the
temi and c.nditions hcrcfnaRer ltet forth,Uie Innd, improvements i:nd buildings located at 500 Manila
Ave., Jersey City) NJ 07302, coruisfing 1Jf a 202 unit fedendly subsidized housing project kno,..n as
Unico Towers fil more pariculady described on Exhibit A attachcd hereto and made II par hereof (the
"Premises2') together with. exci:pt as otherwise provided hereini OIL of the SeHer's right. title 8ld iuterest
in tlie fOJlO"'¡Dg~

(11) All furtue) fixtures and equipment used in connection wilh the Premises and owned by the

Seller.

(b) AU tenant securty deposits wluch shall be trnsferrd to the Buyer for appropriate hanling by
Buyer puruant to the law.

(0) Ail reserve and escrow IlcCOunts as slated in the audltc,d finanoial sta.tement und presently
maintained under the terms of(i) the Rental Assistance lrogrii (!~RApn) Contrct (the "RAP Conticl))
betwilCt the Sellcr and the DeparDnt of Housing and UrbanD,ev:e.Jppment("HUII)i (ii) the Reguliitory
Agreement between 1he Seller &1d the New Jersey Housing ana M9ttgage FiOlUlce Agency (f"Nß-IMFA")

eiRegiilatoiy Agrment"), nid (iii) the mortgage securing.tJlI~d:M:grtgnye Debt as herelnafter described

(the IlMortgageU)t including ,..ithout Umitntion, tho openiiinittaÇçaunt, the replacement reserves the
operaii.ng reserve, the inaiioo nnd real estate tax escroWI:agjl'Alie reidual receipts reserve fud
("Regulatory Reserves"); together \'\ith any interest on snl4Ji.çeQY#W belonging to Seller. It is furher

understood tht the Regulatory Reserves wil be fully fuded by S~U~r at closing except to the extent such
fuding would cause the Net Snle Proceeds (os hereinafte'rcI~fiílg~rto be less tha One Milloß Dollars
($l,OOO.OOO). Af used in the preceding sentence. ('Net Sulc Proceè-as" mean 1he amount by which (i) the
Purchase Price cxcBeds (ii) the Mortgage Debt pIll the a,gHn.rcqui at Closing to fund MY
deficiencies in the Regula10ry Reserves, as detcnntned by theNJijMVA. If on an nggregate bass the
Regulatory Reserves are overfuiided as ofile Closing, the Scllar¡s1í'Gflcbe entitled to the surplus.

. i_, ,".

(d) All of 
Sell er's rights in the RAP Contract) and Reg\lator) Agreement.

(e) All books and records related to the operntion of the Premises whicJi ar in the Seller's
possession.

(f) All a.greements pertalning to the opcritIon of 
the Preniiscs) including vending and maintenlUCC

contmcts. Lf any of said agrements or contracts is cancelable) the Buyer sbU have the right to cone.el



same as of the date of clo.sin& òr assume samet but in no eVi:nt s)inU tIie Buyer's decision regarding siime
result in any fee, cJinrge óT expense being incurred by the Seller.

(g) The nume i'Unieo Towers:' including the right to utilze such name in an respect oonceming
the Premises.

2. PURCHASE PRICE AND DEPOSll.

(n) Subjec to sueh adjustments and pro-rations us are provided for In this Agreement, the Buyer
l1grs to puy for tIie Ag,liels u sum of Eight MJllon and Sixteen Thousand Dollars ($8IOJ6.000) (tho
"llurchiie Price"). The Purchase Price ~haU be puynblc ns follows:

0) The Buyer slwl pa~' to the Escrow Agent upon the execution of this Agreement n
deposit in the nmount of One Hundred Thousand ($100,000) Dollars (the "Deposit"). to be hcld
purant to the term oftliis AbJTement nnd credited against the Puccba.c¡e Price ut thè Closing:

(ii) Thi: Buyer shall nsume (or Buyer may pay om the ScHer's oxisl1iig mortgage
debt upon tbe Project as of Ihe Closing (the "Mortguge Dclt'~ which debt iipproximales

S6,507.370 (as of3/3J110) and consists of II NJHA fist mongi:e,.a Residual Receipts Notei a
ClAP mortgagc, a Subordinated Mortgage Note to NIHMttA and Rent Excess due to HU; Iid

(ii) '1110 Buyer shall pay the remaining balance of Uie Purchase Price by certified
check or wi triisfer (0 an account desib'llited in writing by the Seller.

(b) In consideration of the tnuisfer to it by Seller of alI of the Scllcr1s operating IlCCOWlts, Buyer
shall assume upon the Closing those accounts payable incured by SèUer In the ordiiiary coure of

bmiiness ii recorded on the SeUer's books of account ns of the Closing Dnf~, exclusive araH eontingimt
and non.currcnt lfabiltíes (the "Fayables"). If, as oCtIie Closing Oat.: the Payables exceed the omount of
funds jn the Sellers operating IlCCDunt that wil be made iiaUnblc at Closing to the Buyer on an
Wlrestr~led blJÌs to pay thi: Piiyablcs (tlie 4'Opemting Fundsn), the Purchase Price .shall be reduced by the
amount of such eXCess, and i~ as of the Closig Date, the umount of Operating Funds exceeds the

Payables, the Purchae Price llall be increased by ihe amount of sucb excess.

3. ESCROW PROVISIONS REGARDrNG DEPOSIT.

(a) Escrow Agent shull hold the Deposit W1d miic dclivet)' of the Deposit to the party entitled
thereto undcr the temm of tlùs Contrt. Escrow Agent shaU invest the Deposit in such short-cnn, bigh~
grade sccuritleii, intcrest-belUng bim accounts, muncy miikct fuds or accounts. ban certifii:ates of
deposit or ban r~urchase contracts as Escrow Agent, in its discretion. deems suitable, and nil intcrest
find income thereon shall become pmt of the Deposit and shall be remitted to the party enmlcd to the

.¡)cposit puruant to tbis Contract.

(b) Escrow Agent shall hold the Deposit uutiJ tho ealier occurrence of (i) the Closing Date, at
. 'yhich tic the Deposit shal bci applied againt the Purchase Price, or released to Seller pursant to this
.AYrllCllt, or (ii) the date on which Escrow Ageot shull be authorized to disburse the Deposit ac¡ sel fort

2



in this Agreemeut. The IUK identification numbern of the paries shall be furLÙshed to Esc.row Agent upon
request.

(c) If prior to the Closing Date either pnity makes n '''Titten demand upon Escrow Agent fOt
paymont of the Deposit, Escrow Agent shaU give YrnUen notice to the other par of such denmnd. If

Escrow Agent does nol receh-e 8 written objection frm the oiler par to the proposed pnyiicnl within 5

Busness Days nfer the givin of such notice, Escrow Agent Is hereby Ilutbod?.ed to make such.paymenl.

If Escrow Agent does receive such written objection witbin such 5.11usiness Day periodi Escr,,,' Agent
shl continue 10 hold such amount unti otherwise directed by .written instructions from the partes to this
Contrct or n final judgment OJ arbitrator's decision. However, Escrow Agent shaH have the right al any
time to deposit the Deposit and interest theren, jf onYi with a court of competent jurisdiction in the state
in which Uie Property is located. Escrow Agent shull give written tllice of such deposit to Seller nnd
Buycr. Upon such deposít, Escrow Agent shull be relivcd 81d dischnged of an furter obligations IUd
responsibilties hereunder. Any retur of the Deposit to Buyer, provided for iii tJis Contrct. shaH be
subject to Buyer's obligations set fort in tlusl\greemerU.

(d) The pßrlies acknowledge Uint EBCroW Agent ii; acting solely 
as a staeholder ir tlieir reuest

and for their convenience, and that Escrow Agont shall not be dccmed to be the agcnt of eilher of the
paies for nny Bet or oinissfoD on i1s par unless taken or suffered in bad fnith in willful dibTegad of 

this
Conlmct or involving f"FJOSS negligence. Seller and Bu~'crjointlï and .severaUy shan ìndemnfy and hold
Escrow Agent hanless frm imd ngnint nil costs, claims nnd expensesi including reasonable attorney's
fees, incurrd in connection with the pcrformanCt of Escrow Agent's duiies hereunder, ex(;cpt with
respect 10 actions or omissions takeu or suffered by Escrow Agent in bad faith in williil disrgar of this
Contmct or involving grss negligence on the par of the Escrow Agent.

(e) The paries shull deliver to Escrw Ageni an ßxecuted copy oftbis Conlract. Escrow Agent
shall execute tho sigimhire page for Escrow Agent a.ttched hereto which .shall t:onf Escrow Agent1s
agreemcnt to comply with tbe terms of ScUcr~s closing escrow instrction lettr delivered at Closing ÐId

tho provisrons oftliis Agreement.

(f) Escrow Agent, as the peniOn responsible for closing tlic transaction \\Tith the meang of
Section 6045(e)(2)(A) of the Internal Revenue Code of 1986, ns amended (tJie "Code"), sliJl fie all
Iæcessary infonnation, reports, relums and statements regarding the transaction required by the Code
lticludmg, but not liited to, the tll reports reuired purußßt to Section 6045 of the Code. Furti:,
Escrow Agent agres to indemnty iid hold Buyer, Seller and their respective nttomeyii and brokers
hniless from and aguiDst any LosseR resultig from E~crow Agent's falure to fie the reports Escrow

Agent is reuire to fila puru:mt to lIis section. TIs provision of this clause shalL surive the

teimirution of this Contra.ct and, if not 50 tcnninated. the Closing and deliYery oftle Deed to Buyer.

4. TITLE. Sellcr shlll deliver, fr and clear of Ell! Hens Bud encumbrances, good, miuketnble,

and inble title (ot f(igulii in5urance raes) to the Premiscs, by bnrguhi and siic deed with covenant
against grantor's acts, subject only to:

(0) tenant leases, provided such leases siihsiantíiiUy comply with the requircnißn1.~ of the RAP
Contract; nnd
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(b) such other easements and rcstricUoml ofrecord or other liens ard encumbrnces existing us of
the date of thl!; Ab'Teement wlucJi do not singly, or in the nggrgato, reiider title to the Premises in any way
unmarketable or Siibstontially impair or restrict the 1150 and occupancy of the Premises as an elderl~' or
scnior cltr..n housing project in substantinUy the same manner as presently being u.eied by .he SeHer; and

(c) such ¡nate offncts as would be shown on an nccurtc surey provided such faets would not
intenerc with the use of the Promises as an elderly or senor citizen housing pmject; aud

(d) zoning ordinances iind otlier govenimental regulations, provided the foregoing ar not
violated and permit the continued usc ortha rmprovemenls iipon the Premises us an elderly or senior
citzen housing project; nnd

(e) the Mortgage Debt \Inles5 tIio Buyer elects tu pay it off at tbe Closing.

In the event ScHer is umible to convey tite !i aforesaidj Seller shll be given Do reasonable period

of time not to exceed sixty (60) days in wluch to remedy an)' title defccts, In tIe event that said defects
cannot be corrected or remedied within said penod. then Buyer may tenninate this Agrement and, Itt its
option, receive back the Deposit and, tberellert the Bu)'cr and Seller slul be imdcr no furter obligllion

to one another hereunder, or Buyer may elect to close this tmiaction notwithstanding said defects and
without any abatement in the purhas price. Seillc:r shall tranfer the Penlonnl Propert Lo the Buyer by
wnrnty bll or sale, and Blmll assign to Buyer by wtnucnt mutually satisfactory to Buyer's und Seller's
CowiseJ the RA Contract and/or HA Agreement and all tenmlt leases.

To aid Ute Buyer in its title searches, the Seller sluiJ provide Buyer ,,'ith COPlßS of uU of its buck

title infonnation not later 111an ten (10) days after Sell or's execution oftws Agrment.

5. CLOSING. The Closing shaH be held on ii business day desigmited by the Buyer upo not less
tb ten (10) days notice to the Seller nnd Bhall takc place at U1e offce OftliC Seller's uttomey or such

ollier locatIon lI is mutually agreable by the partiesj but no mter than May 31, 2011 (the "Deadline").
Buyer slr have the .right to one 120-day extension of tlic DcadUnß by increasing the Deposit by nI

additiomil Fify Thiiisand Dollor ($50~OOO) wid with wrtten notice of said cxteniiion to Seller by May
1St 20 i i. Buyer shall have tbe further right t() extend the Deadline If any governenal agency thüt
regulates or controls any nspect .of Uie lrojeçts operation (ti.g.i HUDt Nll-IA. or tho New Jersey
Depiient of CDmmunty Afairs) seeks to impose on the Buyer eonditIom to the its approva of tlie
transaction herein described tbat ar lliiccaptable to the Buyer and if the Buyer disputes byappropriute
n.dminislrutive or cour action the legal nutltority ofthe glJvemmental agency to impose such conditions (a
r.Legal DisJluteii)1 tbe Deadline in pagrph 5 shi he extcJJdcd unti 90 days after the first to oce.ur of (D.)

n ncgoti!lte~ resolution of the Legal Dispute, (b) n final (non-appealable) decision is rendere by trbunal
that hears the Legal Dispute, or (0) the Bu)'er ceaseS to pursue its claims in the Legal Dispute. At the
Closing, the Seller shull execuLe and deliver to the Buyer, ogninst payment of the Purchlle Price, the
Sellerls barglÚn and sale deed La the Project \\1tli covcmmts against grantor's acts (the "Deed"), bils of
sale, and an Ilsigneut of the RA Coulmct and/or HAP Agremcnl and other contract rIghts as
described in clause l(d) herein.

The Seller fuer agrees to execute and deliver to the Buyer at the Closing a Certficate of Non~

Foreign Status (ns required by hiterlUu Rtivenue Service regulations) and a "SeHer's Afdavit of Tille't
regarding mechniiics liens mid persons in possession andt if the Sellor is u corporatioii: parership or
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other legal entitYi evidence of authonty and good standing reiionably sausractoiy to the Buyer's tite
insurance company.

6. RISK OF LOSS. DAMGE AND INSURCE. The nsk of loss (0 the Premises prior to
the closing shnll be borne b)' Seller. Seller shall keep the Premises fuly insured ugainst fire and olher
extended coverage nsk. uiiil the dosing and shall tlame Buyer as ii additIoml1 insed OS B\I)'iU1S

interest ma~' appear. lu tbe I,went tht, prior to tli~ closing, the improvements which are part of the
Premises are destroyed. or liubstnntiUy dainnged in ext:ess of $200.0001 mid Uie Seller is unwiling to
repair or restore the improvements so damaged or destyed, the Buyer may either (1) terminate this
Agrement an secure a return of the eiuest money deposIt. or (ii) accept the insunuice procccdq puyuble
by reason of such dWDlige or destruction and close this 1rmisHction without abatement in liircnase Price

notwitbstanding said damage.

7. FEASmn.iTY PERIOD. Within ninety (90) days of tbe accephince of this Agrment
("iica~¡bl1ty Periodll), Buyer and its iigeiiic:. eontmctoI', engineers! surveyors, attorneys rud employees
(c-olleçtively uConsuJtunts") shall, at no cost or expense to Seller, have the right from time to time to enter
onto thß l'temIScs to conduet and make wiy iind all customar siudiest iests. examnaiions, inquiries.
inpections and inveslignlions of or concerning the Prcmisest , and 10 otlienvise confinn MY :id all
matters \vmch Buyer may reasonably desire to. coiwrm with respect to Uie Premises, its opeta1ions,
siructnral integntY1 liiitrcture, imd the likc (oollootively the "Inspections"). If Wiy of the mntters

referred to herein or any title or survey matters appear 1lßtisfuctory to Buyer for wiy reason, or for no
re~on whatsoever, in Buyer's sole Bud absolute discretion, then Buyer shall have the right to tcrminnle
this Conlrct by giving ,..Titten notice to tbnt efect to- Seller and Escrow Agent no later th 5~OO p.m. on
or before the clute of expiraUon of the Feasibilt)' Period. If Buyer imwides such notIce, this Contract
slinl terminate and be of no further force and efièct subjC(t to and ex(:ep1 for tho Surival ProviBiQJlllt and

Seller nod/or Escrow Agent shall retur the Deposit, os it ma.y have been increased, to Buyer. If Buyer
rails to pr~vtde Seller with writ1en notice of terminaion prior to tho explrtion of the Feasibilty Penod,
Duycr'"l1 nght to terminate baed on this provision of the Agreement shall be pcnniiently waived and
Buyer's obligntJon to purchae the Propery shiil be non~ontingent and uncondLtional except only for
satisfaction or the oilcr c.ontingencies and closing requlremcnts set forth in lhe otber provrsions of tliis

. Agreement, WiUijn tluee (3) business days ofBu)'erls request, SeHer shnI irc available forrevjew and

.. copying 'by BuyerJ at Sell~rt!i offce or at the offco of its miuingìng ag.ent and at Buyer'lI expenet nil
.. avainbll! planii, letter!i, Icii.';esi ties, docwnents and other papers Of printed mntcriiis related to or

.... . concerning the Project and its temuils.

8. FINANCING CONTIGENCY. Provided that them is no notice of termination, at the
coiiclmiion ufthe FcliibUity Period, Qr sooner, ifit 50 choosesJ the Buyer shall apply inum:diately for the

. assumption oftlic existing long tenn Uabllties as lihown on the project audited financial statement. This
. trsaction is subject to Buyer obtnlning approval of gaid assumption prior to cLosing.

9. POSSESSION OF TIlE PREMISES. The premises shllll be delivered to lhe Bu)'er nt the
"time of the closing free Dnd CICll of ull tenimcies or occupancies except for (n) the lease of the laundry
:;room to tlic ()wner oftJie coin opemted IDilldry maclûnes, (b) thc leae ofrooftop !ipncc to the O\vncr(s)

d/oftho celltower(), wid lea of the aparent units to quiiified tenanls (the IJresiden1ialleasesU). Seller
;.:slmU 'provide tQ Buyer wi1h thy (30) da.ys nßcr the cxecuiion of this Agrinent a complete schedule
. of an residential leases (,xhibit B) wbich schedule shall be updated as Dr five (5) business diys prior to
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the Closing Date (Exhibit C). True copies of each tenant's leus. with aU amendnienls attached thereto,

shan be delivored to Buyer within thirty (30) days of tle date of execution of tlus Agreement.

10. SECURITY DEPOSITS. All of the security deposi1s paid b)' Tenim1s plus all uc.crucd
interest thereon (Jcss tly umounts deducted bi' the Seller prior to closing of tÎ1le) shall be paid over t(.
Buyer ttt the time of the closing nnd Seller shan provide all teniuCs with written notice orthe trmisfer of

thß Premises and security deposits to Buyer.

11, FLOOD AREA. The fcderal and iitate governments have dcsignated certniu areas as "flood
arens." TIus mcll they are marc likely to have floods than other areaa. If the Premises arc "ithin a
"flood urea, II t1ie Buyer miiy caneeltbis Agreement wltln thirt (30) days of the end of the Feasibilty
P~nod.

12. REPRESENTATJONS AN WARRNT OF SELLER. SeUer represents and
WUanls to Buyer ilot the following statemen1.'J ar true in nU material respcct.q ii of the date of this
Agrment lind wm be true, in all intcrial respects. nt ofthe Closing:

(a) There ar no out-i¡tadÍDg, peiidins or threatened l1ensi claims, riglits of first refusali or
encumbraces I1gaint the Premises.

(b) To the bl'st of Scller's knowledgc, there are no outstanding clabn, losses or demands against
Seller by any lert or other person respecting Seller's ownership, or with respect to the usa nnd

occupancy of the Premises.

(c) Seller is nonprofit cOIpomtion duly fozmed and validly existing wider tbe Jaws of 
the State of

New Jersey with full power ilnd ßutliorit) to enter into nnd perform its obligtions under this Agreement)
including the cofiveyunce of the Premises to the Buyer in fee simple titte.

','.

(d) The execution find delivery of this Agreemeni and the pcrfonnance of ScHer's obligations
1iereunder havo been duly authorized by all necessary action on tiie Sellerts par and this Agrment is
blndrng upon and enforccible agmns SeUer in uc~oidßlCÐ with its tennS'. Seller shall came its legii
counel to furnsh to Buyer an opliou at the closing to the effect tImt tIie Seller has the fun power and
nuthority to pcrfomi im obligation under this Agreement and tht the ~oruumiition of the 1rßlllctíon
described in this Agrement ha been iipproved by all the nccessoi action subject to such qualifications
ns Seller's and Buyer'~ counsel may agre.

.'~ :.

¡"

(e) Except as si:t forU on Exhibit ß wid Exlubit C (ns B::e shull be amended prior to ClosIng),
there are no lenses written ur oral nffccUng the PrcDUSßS. Each lease listed on Exhibit B, ns and wlieii
updated by Exhibit C, is in ful force and effect and unmodifed and SeHer hus not received any notice or
cJlÙm from any teniint under on)' of snid leascs claiming n brech or defmilt by the (elisor which has not
been cured or waived) and to the best knowledge ofSeHcr no event hus occured whieh but for the i:JÍvig
of notice or the piisuge oftimc- or both would constitute a def.ault under any of the tennnt lenses.

.:.

(f) To the besf of the Seller's kl10wlcdget un fllcinl information regarding the operation of

Premises provided by Seller or iis agents to Bu)'er is accurate and complete iii all material rospecls.

(i



(g) As of the date hereof; the Seller has not been declared in default under the RAP Contract, the
Regulatory Agrcemcntt tbe Mortgage or any other agreement pertning to the Premises.

(h) SeUer hus not ClllCl'Cd into any brokerage agreements with respect to the trannctfons herein
described.

(í) Seller bas not received IDy notice from any IJlSuronCl3 company which hIl jssued Ii policy with
respect to the Premises or frmll)' board of fire underwriters (or other body exercising simlar fuctions)
requesting We performanco of any repl.irs. nlterations or other work.

.\.:

0) Tha SeUer is not pary to any management, servicei supply or imiinlenance agreement (herein
cQllectively called a liservicc conlt'~ct") with respect to or affi:cting the Propertt except as listed on
ExWbit D anne-xed hcretoi wbich Exhibit D Bets forth the nome of tle contrctor under e~ch service

contract, the service supplied1 the payments to be mnde thereunder. Uie expimtin thereof, and my righls
of cnIlcelJation or teminitron granted thereunder. There il no servce conttcts ,,,ith a term greater thwi
one yent in duration, other tlian those specifcaU)' indentified Il sucb on Exhibit D.

,-,'

(k) Sellcr has not received nny notIce of nny violation of any fcderal, state or munIcipal Jaws,
ordinces, orders, regulations or reqL1irments affecting liy portion of the Premises ,viUlin the past 12
months ë:d lu no knowledgi: of liY fact or c()ndition wJiLch would constitute any such ..iolation. Seller
has complied wlUi all notices prior (0 Ute 12 monUi penod.

(1) No porton of the Premises iSJ and the Seller hIl nat received any notice and bus no knowledge
that any portion of the Propert wm bet subject to or afec.ted b)7 wiy condemnation or similar

proceeding.

(m) The SeHer bus no knowledge of any existng actiont suit or proceeding affecting the Premises
or wiy porton thereof or relating to, or ansIng out of tle owncl'hIpl management, or operation of the
Premises. in ilny cour or before or by nny federal. stiitet county or municipal depiient. cmnmissiont
board, bureau or agenoy or other govemmenta intnnentiif(y~ exclusive of any lIction. claLm or
proceedíng seeking monetar damages for personal injur or propert). diimage which does not iiffecl tite
to the Premises and against which the Seller's ilLijUrer is providing defense and indenuiificatton.

JßWS.
(n) TJie Seller represents U)nt the operation of the Premises is not in violidion of ouy rent control

(0) 011 July 8, 1999t the New Jerny Housing and Mortgogc Finance Agency Boar approved an
iigcnda item for the SeHer penntting development of tha vac.ai land, representing u parcel of
approximately 1.39 acres, ut the Premises. Suoh UBoor Approved Agendii (tcmll was not vetoed by the
Governor ofila Statto of New Jm'Scy, bas never been rescinded or ßDcndcd by the NJHMF Ai and remains
In full force and effect.

(P) Seller representsthiit (í) Certifcates of Occupancy for .ihe Premises are in fuJi force and effect,
(H) no chage, alteration or improvement bas boon rode to the Preniises which might invalidate sClid
Certificfl(CS1 (ii) ull space in the Premics is being used in confonnily with such Certifcates of
Occupancy, (Iv) nll requirements of the Deparment of Cmmnllity Affairs havß been satisfied, (v) nIl

7



wuts nnd common areas meet nny nml an Code reuirements with respect to the installation and ope....lion
Ofsm\ike deteetorsJ sinoke afanns Dnd sprinker systems.

(q) Exhibit B hereto is n complete Bnd correct Jist, liS ofth!: date hereof, of 
tile Seller's employees

who ar employed in cowiootioii whh the inimiigcnicri~ opei~tion nnd maintenance or fhe Preniise~i their
snbires and hourly wages. fnnge benefits, job categories. and Deerued vacation pay. No employee is paid
01' is entited to any bonus or compensation not therein set forth. No such employee shlil1 have any right
of continued employment with respect to the propert aii of the dale of closing Wllelis Buyer at its own
electIoDt subject to approval of :my such employee) ßgrees to contiue the services of such employee. By

(daie,. Buyer shull advise 8el1erwhicli einployees, ifnny. Seller must tenrimite as ofthcdnte of 
Closing.

(r) No. person. fimi or other entity has any right OT option to Requir the PtemiS~5 or any portion
thereof or any interest therein.

(5) Neither the execution and delivery of ths Agreement nor the conswnmation of the sale
provided for herein wil constitute n viulntion or breach by Seller of any provision of any agrement or
other insinment to whlch SeHer is il pary or to which seller lIa)' be !öubject although not a pnnyi or wil
te5111t in or constitute a VÌoliitiou or breach of any judgment; order. wrlt, injunction or decre issued
against Seller.

(t) There ar no unrcorded (1) leass other tJiii tenant leuse5t (ü) mortgages or other liens or
encumbraces, or (ni) other agreements affecting tlie tute or the operation of the Premis except o. set
forth in this Agrement.

(u) Seller hns fully complied with ile requirements ofNJ.S.A. 46:8-19 with regnr to notice to
tçl1ßnls COJlcernng their tcnOil leas security deposits.

(v) 11ie Premises ar nol presently, and to the best of Seller's laowlcdge, after due inquiry and
\)lrvcstlgation, have never been used for the generaiion. mimufßctu, stol"~ge, treatment, discharge or
.. idisposaJ of hnou.~ materiaL. There has never been any release, discharge, or spHhìge of hazous
;i1i~teiials upon, in or under the Preinise.'1. or to the best of Seller's knowledge, any adjacent or nejghboring

ì~:crty.
(w) There is no undergrund storae 1ank or asbestos on the Pr;mises.

(x) The Preinises are in compliWtce with all environmental raw'S and there is no pending or
.re:atened claim, action. complaint, notice of violaton or proc.eeding by nuy goverrental authority 

or
:',;rd party respect.ing tim P~misi:s arising out of MY violation or afleged viofntIon of any environmental

.(y) Seller represents that its use of the prt¡mi.ses does not render it subject to the IndWltiøJ Site
,overy Act.

ler hereby agrees to indenmifYi delend and save Buyer hiuless from and ngalnst any wid nIl loss,
:oi~gc, linbiUty, penalties, fines and the lict ofwliatever finture, iiichiwna attorney's fees and exper's
,jhould iiny of the foregoing representlltioti.~ or wnrranties prove to be untrue or innccurate. AU of the
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J()regoing representations and wariuities shall be deemed to bave been re-inade by Seller as of the
Closing Wid shall survive the closing of 

title.

13. REPRESENTATIONS AND WARRANTIE OF' BUYER. Buyer represento¡ and wamit.i
to Seller that the fuJlo\..ing are tlUe as of 

the dute of this Agreement and wiI be tre as ofthe closing:

(a) Buyer is 11 Corpration duly orßmize, valldly existing under the laws of the State of New
Jersey, iud bll aU necessary pOWer to execute and deliver ths Agremenl, to perform uJl obligations

. l1ercunder, and that this Agreement and an)' oih6r documents delivered in connection Jierewith have been
duly authorize by aU requisite aotion on Buyer's par) and that Ibis Agrment is vufíd nnd legaly
binding 00 Buyer and does not contravene any law applicable to Buyer, Buyer shaH cause lts legal
counsel to furnish to SeHer an opinon at the Closin to the eilcct that the Buyer has tJie fufl power aid
nuthority to pcrfurm its obligations wider this Agreement and tJlilt alI requisite corprate action ha been
tnki:n so as to empower the Buyer as required herein.

(b) Perfonnunce under tlis Agreement wil not result in any breach of. or constitute nny default
under, any agreement) indenturc or other intrueiit to which Buyer is II pary fir may be bound.

(0) There is no litigatioD or proceeding pending which would prevent Buyer frm complying witti
nnyofjts obligatiolIS uner Utis Agrement.

(d) Duycr is not A\'lIre of any fact or condition wliicJi would render Buyer iiieligible to obtnin
Regulatory Approval and to pcifomi pursuant to 

th Agrement.

14. PRECLOSING COVENANTS OF SELLER. Seller co"Vcnll and agres 1hm
subsequent to the date hereof and unUl the CJosiug Datc:

(a) Scllor shan comply in all rcspccts with aU federlÚ, state a.nd mUlUcipal Jaws, ordinances,
directives, orders) regulations, RId requirements which apply to it or to any porton of 

the Premises or toany adjacent stret or other public area or to t1ic ßiiimtennnte1 operation or U$e theref nnd wil promptly
..... iiotity the Buyer of and promptly remedy nny notice of violation of Inw, ordnncesp orders or

requfrements noted in or issued by ony cUy, COUDty or sùIe agency, departinent O! authonty hinring

i JUrisdiction thereof. against or ofleclfng the Premise on or prior to t1Iß Closing Date mid all work ordel'
',;of any mortgagees Dnd eXisting Ìrurance clUed under an BpplicabJe insurnnt'e poUcics, aU at Seller's
i::çx.en!i~. Seller shU ob1iiínl miintwu nid deliver to Buyer existing and required "Green Cius." A(
'::~eJosIßg, SeHer shall deliver any req uired Cenificarc or Resale Cerlificllrc of Occupancy for the sale of the

\lromises which shaH be io the name ofthc Bu)'er Or any pennttcd assfgnee if such certficate is required
::by Jaw.

Seller shall keep in fOfèe an illuninoe potiey requir by the holder of any mortgage on the

. (0) SeHer shaU manage and car for the Premises prior to closing in a reasonable maner and deal

with snme in a business-like manner. The Seller shtdl maintain repair, and operate the Premises ùi good
,;"9rder and condition in accororoce will Se1ler's customii niwlltemince procedures) subject to ordin
\~year iud tear. Seller sIia. not remove from the Improvements any items of Personal Properly except 3.1J

9
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llllY be reuired for repair mid replnccincnt in the ordinar course; items re:movcd for repair and items of,
or \"ifli respect to. the Premises which IU in possession or Seller or its agßn(.aJ if uny, shall be promptly
reinsllllcd, or replace with items of equnl or greater value.

Seller hereby agrees to indeninif', dell;nd and save Buyer hamless frm and aguint any nod all
Joss, damge, liabUityi penalicsi fina~ and the like, of whatever nature, including attorney'g fee~ ~nd
expert1s fees should any of die foregoing covlmnn1S prove to be untre or lnncourate or to bave been

breiichcd by the Seller. AU ofthe foregoing covenIDts shall surive thc closing oftitJe.

15, CONTINGENCIES. It is undel'tood tlint tiie obligation ofDuycr to purchase the Premises
is expressly contingent upon the achievement or satisfacliun of nil oftlie following conditionst any or all
of'whfch the Buyer shall have ile right 10 waivet In whole or in par. Said c-onditiomi or a.'l follows:

(11) ZonilJ!. (i) A conslderntIon in tho deterninatIon of the purhase price by the patties is the

fael that the preses arc zoned for multi.family, high-rise buildings and customar uses relating to such
uses ('lBuyer's U~e,i)i TI Agrment is made contingcnt upon the continuance of Uie presently
uppJicablc zonIng regidatfons for the Premises t1irough the date of Closing, (it) Between the dnt oftbis

Agiement and the date ofCJosing, no oincndment to the zoning ordfnnnce wlùch would adversely affect
théPurhHSeò fight to constrct Purehn.i¡cr's Use shal have been recommended by the Pltmg Boii of
the City of Jori;ey City to the GovernIng Body OftIiO City or Jen¡e~' City or adopted at firt reading by the
siid Governing Body. (ii) Liligation shnlnot bave cummenced iuany cour of competent jurisdiction
ntticklng Ù1e present zoning regulations afecting the premises. SaUer represents that it has no knowledge
òttludnstitution or pendency of miy such proceeding.

If at any tiJne prior to Closing, and despite satisfiction of all other contingencies the present
ì.ôning shall have changed or be subject to change by virme of evc:nts described in (ii) and (ii) above,
Buyër shall be entited to tcnnina.te tils Agreement and its deposit shan be retured to Buyer nnd the
Agreement shall be of no further forc or cffect.

~' ., (b) Undergrun~ Storage Tinllii. To the extent thut there nr underground 5tornge tans upon th~
. pièíriseSt Seller :sliiil evIdence compliance to Buyer's reasonable satisfaotion with the requirements of
Ni~Æ;A. 58~1OA.2J, 61 seq. (Lenkg Undergrund Storogc Tank Act). Seller must further evidoiice to

l3yet's rèBsonnble satisfaction thiit aU undergrowid tanks loc.uted on or under the premises haVG either (1)
'llc,?,n,:cårttfed as UTight" puruat to n valid Petro-Tile Test or.'such other test as may 00 satisrnëtoiy to
'eMérj or (ii) live been me subject of nppropriute soil sample nnaJy:iÌs, purant to the DEP protocols.
5yij!ch ilwysis confim that ila extent of 

the petrleum hydrocarbon contominiiUon in the reuiite areas

síí:rr()widing e.nch tii is within DEP's acceptable totel'dJces for par per millon for each snmple.

r..~;~ ~ ; ': -. .

f..":';'. (c) Wetlands. Bu)'cr's obligation to dose title hereunder is subject to ami contingeJlt upon its
.féeipt within 90 diiys from the execution of this Agreement, in .comi and substance remionnbly

.~iifigfuctòry to Buyer and its prposed mortgage lender, prcpnd by a qunlifiedi licensed professiona
ènglneer, hydr-geologist or other qulified weUnnds specialist enguged by Buyer at its sole expense mid

.,~ost, indicating toot no portIons of the Prmises atø (I) IIniivigablc wa.ters" \\iUi the meaing of 33
,..pYS;C;'Sections 1344 and i 362(7) and regula.tions thereundert or (ii) "freshwater wetlands" US defined in

'~lií:r,:FreiShwater Wetlands Protection Act, N.J.S.A. 13:913-1, et seq., and regulations enacted pursuwit
. Uièreto. or subject to the tranition ara requirements imposed thereunder. Further, at the option of the
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Buyer, this Agreement is contingent upon the issuance by DEP of 11 Lelter of Interpretation pursuant to
NJ.S.A. 13:9B-8t coiitirniing that no portion or the Premises is comprised ofwctlands or trnnition ara

as dalliied in the said Act.

(d) Govemen1al Aiillrova1s. Buyer shall be able la procure aU sUe plan resolutions, pennils and
npprovals which may be required including tlie is!lunnçe of aU building and COnscti011 perits for the
constrctiun und operation of a new higl¡.lse iipn:menl building on the vucant land at Uie Prerrscs. Such
approvuls shall include, by way of description but not by v,-ay of limtation, if, as iud to tho extent

required, site ptanand subdvision approval by niunjcipnl und C01l1ty auuionties, npprovali of lm:R1~

county and state authorities with J'lipect to tho avatlabmty of potabJe water and sewellgc capncity, etc.;
approvals from all applicable governeiitol authorities concernIng storm dr.inllgct ll'pprovnIs from the
Depanment of'lransportution respecting highways and cmb c.uts. ifnoccssnIt approvals .fom the Federi

Enviromncntal Protection Agency. U.S. An)' Corps of Engieers and the Departimt of Environmental

Protection for steam encroachment pcnnitsi sewer extensjoii permits and all environmentl permits
relating to toxic wastes, air, wnter and environmental quality, if applicable, approvals from the Soil
Conservation Distrct, approvals frm the Department of Conimunit) AiTir~ and approviis from
applicable public utilitißs for requisite utilty sef'ic-e. In connection with approvo.s with resp~t to water,
sewemge and other ulilties. stonn drainage, ~.urb cutsJ strea encroachment an sewer extension pemút¡;
soch contingenaies slull not be deemed satisfied if Bu~reri by virto of any such approviis, is required to

construct off~trnct or off-site Improvements. For pUlpose of tliis Agreementt the requisite approvals and
pemilts shall bo deemed to have been procured only upon: (i) the fimil, irrvoClbJe action of each agency
whIeh is empowered to issue the permits rnd approvals: and (ii) th expiration of thei period within which
appeals from the agencics. actions con b~ fied wldioul the filig of any suc.h appeal.

(e) Mwiicipal Apnroval of 
Tax Abatement Agreement, Ths tranaction is subject to Buyer and

Seller's receipi army ond aU Dpprovals necessmy from the City af Jersey Cit)', New Jersey, in regard to
tiie DSslgnment of the Seller's Tii Abatement Agreement curntly in pluce to tlie Buyer.

/.~ .

Excepl as descnbed hereinafter.. Bnyer sball have iinti Idatej) to salisíY all contingencies. If by
such date any or oJ1 contingencies ha"ß not been satisfied, Buyer shull so Eldvise SeUer, in writing, and
thereupon ths Agreement shall tcnninaie. Itby (dntel, Buyer has not so advised Seller, (hcn.it any time
commencing on the next day thereafter, Seller shall have the right to temunate tis Agrement by written
notice to Buyer thereof. If neither Seller nor Buyer ha tenniiioted this Agreement nor Buyer has ndvised
Seller 1ht contingenoies have been satisfied. then the time period \,ithin which the contingencies tan be
satisfied shall continue afer (dafe! until the carlier or (i) Sellcrls written notifcation to Buyer that tlis
AgreinenL has been tcmilnnted for non-satisfaction uf contingencies. (ü) Buyer's written notifcation to
Seller thnt this Agreement lu been terminated for non-satisfaction of (Jontlngenoies, or (ii) Buyer's
notification to Seller toot the conLingencies have been satisfied or waived. It is the intention of ths

. paagraph 10 provide that this Agreement shnll not automatioaJly tennimite nor wil the c.ontingencies be

.. :deemed iiutomiitically satisfied unlesS! and unti Seller and/or Buyer, as applicable, 5hall affatively

..ndvise the other pro)' with respect therto.

. . 16. MANAGgMENT AGREEMENT. Unless waived by Buyer, Buycrts obligations uner this
Agreement nr condUionul upon Buyer entering into El mutually 5utÍsfuctory understanding with Moderate

. Income Management Company, Inc. on or before tlie e2(pimtion of the Feasibilty Period with respect to
... Uie futur munngement for Uie Premises.
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17. DEll~AULT AND REMEDIES, In the e'i'cnt that Sellßt fails to tilose title pursumit to this
Agreement for any reason other Uian (a) one penntted herein til the Seller as grunds ror ít to lcnninnle
this Agrcmnenl, or (b) u default by the Buyer, the Buyer's sole and exclusive reedies shan be Li) (i)
secur the relurn of the Dcpo'liti or (ii) to seck specifc perfomic.c agnìnst tbe Seller. In tIiC event the
Buyer fails to close hereunder for (a) reason othi;r tha one pcnniUll1g the Buyer to tenninute this
Ai,rrement, or (b) n derutilt by the Seller, the Seller may retain the Deposit as full and complete liquidated
damages iulieu of uny other legal Dr equitiible.remedy.

18. COI\'Dl'I'ONS PRECEDENT TO BUYER'S OBLIGATION TO CLOSE, Tbe obligation
of Buyer to close is subjeci to the satisfaction at or before tlic closing ofuU of 

the foJ1o\\'lng conditioii:

(n) AIl reresentations, waranties, and covenants of Seller contained tn this Agreement shall be

tnie us of the closing in all matenal respects.

(b) All contingencies conlaíned in ths Agreement shall be met by the parties, or waived as

provided hereinbove.

(n) The Premises are in at lenst the same condition that they were in as of the diite of this
Agreementt normal 'wear and tear excepied.

(d) Seller and Buycr shaH have obliiincd all necessury consents to the asi.igncnl of ile RA

Contrct rudlor HAP Agreement to Buyer, or conversion to Project Based Vouchers and a HAP
Agreement acceptable to Buyer.

(e) The ßnycr shall not have theretofore tennmiled ths Agrement for any reason peinìtted
. herein.

(I. The Buyer shil! hav.e ucceptcd ila report of its varioll expert investigations aud testing as
provided for hcroimibove.

19, GENERA PROVISIONS. TIiis iiistrumenl may be executed in mulHple originals and is to
be cOl1trued wider the laws of New Jersey, Except as othcrwise expressly stated herein. tie is not

ai:toffoúcally of the essence of this Agr~ementr but either par may make time of ,he esence as to any
. .obJiaatlon herein providcd it gives ten (10) diiys \lìÌUen notice to the other pary afer the perfoeice
.. daie herein provided first oxpir. This Agreement is birding upon and inures to tlUl benefit of 

the paes

heretot their respective heirsJ successors and asignJ and may be canceled, modifed, or amended Duly by
11 writing executed by the parties hereto or thoir legal representatives. All notices, demads and other
communicatons hereunder shall be in writing and shall be deemed to have been duly givcn on the date of
seivce if sen'ed persol1llY on tho party to whom noticc is to be gi..en Olt if miiilød, on the date tl (3)

days following mailing, provided thnt all moiled notices are tu be sent by first class mail, postiige prepard,
certife.d, relum reeipt rcquestedi addressed ll follows:

To Seller: Unioo.Jersey Housing, lno.
500 Manila Ave.
Jersey City, NJ 07302
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With a copy to: _d.'! i'rJ I~..-,J ¿J.'S i. o'ë.' ç i Ii

Lii., d.' ,"'L J ..lt IC

,.. ') i ."., -;i ~., ~ ". ..~,..Jl.. A c.

.S~"""'''t... ~ .. Tl,i~.'l'--+ _
To Buyer: 500 Maniln Ave., LL.C

clo Cliiilc. P. Gendron
Low Income Housing Corprition

2)7 Commercial Strett Suile 300
Portland, ME 0410)

With a copy to: Eric F. Saunders, Esq.
Bernslein Shur
100 Middle Street
Portland. ME 04101

Either par nuW Ch¡lDg~ its nddrss for pl.ses of this paragraph by giving the other pay notice of the

new nddrss in the miior described herein. Al repreentations nnd wnrnntics made by Seller shal

survive the closing of this tr~nsaction. H wiy provision of tbis Agreement is detemilned to be invalid or
unenforceable, it shaU not afect the validity and enforcement of the remaining provisions hereof. Ths
Agreement is the entie and only agrement between the Buyer and the Seller. Ths Agrement cancels
and replaces 8Iy previous agreements between Ule Bu)'er and Seller.

20. TAX FRE EXCHANGE. Buyer hereby notifies SeUer tha.t Buyer has identified and plwi
. 10 purcbase Property u. replacement property lI par of a like-kind exchange under Section 1031 of the

Code. Seller hereby agrees to cooperate with Buyer to effectuate the like kind ßxchangel inoluding the
.. closing of the purobase of the Propcrt)' within the time limts sot in SacHon 1031 of the Code.

As pm of the like-kind exchange, the rIghts of the Buyer und er this PW"hase und Sale Agree mcnt
... wil be nssigiied to an ExcJug~ Faciltator. Ths assignent wil not affect the rights and obligations of

8o!Jerunder ths Purbnso and Safe Agreement. In accordace with ths Purliiie nnd Sale

';Agreement, Seller wil sell the Propert to tlie Buyer and the Buyer wil reeive a deed for the Propert
;:.:!froDl Seller, Some or all of 1110 proceeds from the purchnsc of ile Property wil come frm the Exchange

Faciltator.
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IN W1TNESS WHEREOF. SeUer and Buyer have executed 1his Agreement as of the date first
ubovc written.

-I

WiTNSS: Unico.Jcrscy HOlLìing, Inc.

By: ~pf4~~1f

.500 Maila A,'e., LLC

BY:~~~~.M~~

kS. Gendron

.J
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THIS AGREEMENT, made this day of , 1973, between

i

\

I

i
i

APPENDIX B

"
"

the UNICO J.C. HOUSING, INC., a corporation of the State .of New JerseYr

organized pursuant to the Limited Dividend Nonprofit Housing Corporations or

I Associëltions Law as amcncle~, or hereinafter amended (N.J.S.A. 55:16 et sea.)I. (hereinafter referred to as the "Limited Dividend law"), having its principal"

::' offce c/o Boffa, Willis & Kennedy, Suite 50S, B80 Bergen Avenue, Jersey City,
1\

Ii New Jersey (hereinafter designated as the "sponsor") and the City of Jersey City

il (hereinafter designated as 'the "municipality")
i

I
;,

!:
,i
'I good and valuable con::iclerution, it is mutuõilly convenanted and agreed as
Ii

:ì follows:

WITNESSETH:

In consideration of the mutual covenants herein contained and for other

I:
-I
li

d

1. 'I'his Agreement is made pursuant to the authority contained in Section

H IB of the Limited .Dividend law (N.J.S.A. 5S:IG-18) and a Resolution of the
I;
;1

~ i

;¡
i

.¡

.;

Municipal Council of the Municipality dated ¡. I.-t..,.!!../.. Î...~' , 1973, and

I

with the approval Df the' New Jersey Housing Finance Agency (hereinafter refei"led!

i! to as liN. J. H. F .A. ii), as provided for under Section 30 (b) of the N.J. H. F .A. I

~i law (N.J.S.A. 55:14J-30 (b).
i'

;1

¡!
i:
:, and operator of the developmont known as Unico Towers, Grove Street and
(I.

n
'i
!!

2. 'I'he Municipality recognizes and approves the Sponsor as the owner

previously approved by the governing body in the.aforesaid Resolution dated

; I /l'i::..,.J -t.,,'
~ !

1973.

,0
:!

;i

3. It is expres sly understood and agreed that the Municipality enters

:¡ into this Agreement in reliëince upon the data set forth in the financial plan

!!'j attached hereto as Exhi.bit "A" and which WtlS made a part of the afolGsaid

., \ ,,-
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!! R.,olution of the Munlci", 1 CounCil 0' the Munici",llty, de ted j~"J -,_v 19 73 , ¡ i.ii ,
!¡and upon the supervision over the Sponsor vested by statute in the Public Housing

¡land Development Jtuthority in the Department of Community Affairs of the State of

d .
I.' 

New Jersey (hereinafter referred to as the "Authority") ùnd in the N.J.H.P.A.

The Municipality recognizes, however, the right of the N. L H. F .A. to direct the

I Sponsor to make reasonable changes in the construction, maintenance and

I' opec. tion ofthe development which .'''equieed by th N. J. H. F. A. 'n I;, vlew,
to ensure compliance with the financial and statutory requirements of the New

Ò'

Jersey Housing Finance Agency LìW of 1967, as amended or hereinafter amended

(N .LA. 55:14J-1 et. seq.) and, further, to comply with covenants made to the

bond holders of the N.J. H. F .A.I .
1/ 4.. The lands upon which the development is to be undertaken is
!/

II described as follows:

I' Parcel No.1 Boundary DescriptionIi ," Parcel No. i a certain portion of land situated in Jersey City, !'

i Hudson County, New Jer~ey, containing 175,054 square feet as shown on a map

entitled: Disposition Map, Henderson Street Urban Renewal Area, Project No.

N.J. R-13, Jersey City Redevelopment Agency, dated December 15, 1972, scale

Ii inc~ equals 20 feet as prepared by Paul J. Emilius Associates.

I . BEING more particularly bounded and described as follows:j commencing at a point, said point being the southwesterly comer of the herein

II described parcel, said point being more fully described as the intersection of

1/ the northerly street line of Eighth S1reet and the easterly street line of Grove
d

II Street; thence, north 060-16'-55" east for a distance of 441.08 feet along theeasterly street line of Grove Street, thence south 830-53'-08" east a distance

II,iI -~
;(.~

I

, I

i'~E'- .

~;; ,
~ -'.'
¡ ...

I

. I1
I.

( ;

~..-:.t...

.'

¡',j;;:'-r
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i"

iI of 333.44 feet along the proposed southerly stl-eet line of Ninth Street 
i thence¡: J¡ i 102. 26 feet the arc of a curve to the r1 ght ha ving a radius of 55 . 00 feet. Thence

:1

II along the proposed westGrly street line of Henderson Street south 060-15'-15"

II west a distance of 376.45 feet, thence north 830-48'-35" west along the north-

II erly street line of Eighth Street, a distance of 398.81 feet to the point and place
i¡' of beginning.

I of Pa~ni. Ave:.:.cei No. I .100 being ,ubject to. utility e'"ment "in the are.

II

I Hudson County, New Jerseyi containing 11,605 square feet as shown on a map

11 entitled: Disposition Map i Henderson Street Urban Renewal Areai Project No."

11 N .J.R-13, Jersey City Redevelopment Agency, dated December 15, 1972, scale
!¡ 1 inch equals 20 feet as prepared by Paul J. Ei:elius Associates.

Ii
i!

¡¡

il commencing ùt a POi~lt in l!he southerly street line of Eighth Street, said point
q

Ii being the northwesterly corner of the herein described parcel, said point being
II

:1 more fully described as a point 340.85 feet easterly of the intersection of the!.

Parcel No.2 Boundary Description

Parcel No. 2 a certain portion of land situated in Jersey City,

Being more pllrticularly bounded and described as follows:

1"1

II southerly street line of the Eighth Street line of Grove Street, as measured alongI

II

iI
'i

II

Ii

Ii

II
Ii
:1

¡¡

Ii

II
,i"
ii
"
!!
!J

i:
II

iI
Ii
11

the Eighth Street linei thence south 060-15'-15" west a distance of 200.07 feet

along the proposed westerly street line of Henderson Street, thence north

830-50'-27" west a distance of,58.00 feet .along the northerly street line of

Seventh Streeti thence north 06°-13'-56" east a distance of 200.10 feet to the

point and place of beginning. '

-3-
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Pòrcel No.3 ßoundùrv Descr.ptlon
,I

il
.1

Ii

¡¡ Hudson County, New Jersey, containing 13,113 square feet as shown on a mop

II entitled: Disposition Map, Henderson Street Urban Renewal Area, Project No.

liN .J. R-13, Jersey City Redevelopment Agency, dated December is, 1972, scale

ili inch equals 20 feet as prepared by Paul J. Emilius Associates. '
il

II: Being more particularly bounded and described as follows:I .
i! commencing at a point in tl1e southerly street line of Eighth Street" said point

I being the northwesterly corner of the herein described parcel, said point being

I more fully described as a point 275.28 feet easterly of the intersection of thei! southerly street line of Eighth Street and the easterly street line of Grove Street s..'1 .
Ii measured along the E~ghth Street linei thence south 830-48'-35" east a distanceII .
II of 65.57 feet along the southerly street line of Eighth Street, thence south

11060_15'-15" a distance of 200.10 feet; thence north 830-50'-27" west a distance

II of 65.49 feet along the northerly street line of Seventh Street, thence northi'
'I
',I a
II 05 -13'-56" east a distance of 200.13 feet to the point and place of beginning.

I, Parcel No. 5 Boundary Description

II
ii
:1

II Hudson County, New Jersey, containing 80,155 square feet as shown on a map
r¡ entitld: Disposition Map, Henderson Street Urban Renewal Area, Project No.

l~ N.J. R-13, Jersey City Redevelopment Agency, dated December is, 1972. scale
II

I 1 inch equals 20 feet as prepared by Paul J. Emilius Associates.
i

I

1.1' commencing at a point, said point being the southwesterly corner of the herein.

li described parcel, said point being more fully described as the intersection of
"

Parcel No.3 a certain portion of land situated in Jersey City,

Parcel No.5 a certain portion of land situated in Jersey City,

Being more particularly bounded and desciibed as follows:

ii the northerly street line of Sixth Street ond the easterly street line of Grove
i.

II Street; thence north 050-15'-55" east for a distance of 201. 20 feet along the
I

I

Ii -4-
í,
-I

!I

II
!'

pd, ,"
-r
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'1

;".";

¡¡ easterly street line of Grove Street, thence south 830-501-27"

1..'1

I: east a distance of 398.97 feet along the southerly street line
'i
i;
Ii

11
ii

'I::1 feet, thence north 830-55'-57" west along the northerly street
Ii

1\ line of Si,xth Street, a distance of 399.07 feet to the point and
!i p lace of beginning.
II

¡i

II shall be effective upon the date the Sponsor executes a first

'I

II mortgage upon the development in favor of the N.J.H.F.A. and
I! shall continue for a period of not more than fifty (SO) years
II

.¡! therefrom nor less than the term of the N.J.1:.F.A. mortgage.
!;
i:

of Seventh Street, thence along the proposed westerly street line I
I,

of Henderson Street south 060-15'-15" \-1est a distance of 200.56

5. The tax exemption established by N.J .S.A. 55 :16-18

\

iL 1:i I
\: taxation, the Sponsor shall make payment to the Municipality of I
ii
¡i

i: an annual service charge for municipal services, supplied to 

i \

I:
ii said development, in such amount, not exceeding the taJ~ on the i

\1 property on \-1hich the development is located for the year in I

11 which the unde~taking of such development is commenced or fifteen iIi ( I
Ii' percent (15'7.) of the annual gross shelter rents obtained from \

II payments by residents of the development determined in the manner
II set forth in Exhibit "A", ~chever is greate:. For purposes of III 1
II this Agreement the year in which the development is commenced Ij: shall be deemed to ii II ~!~~~?pm~~t is executed iII I

6. (a) In consideration of the aforesaid exemption from

be the yea~i:E_t_~~_.whtch a~tg'§&~_~.!_ the

. 1211 )7'Çin fav?_~._~f tl~_!':.~.!~.l.'.A~ .;

(b) 1~e aforesaid payment by the Sponsor shall be made on

\

i

i

I,
,

!

i

:,
ii

!\ a quarterly basis in accordance with bills issued by the Office
II

1\ of the Tax Collector of the Municipality and in the same manner

!i and on the same dates as real
I:

qi.
11

II
'i

I!

- 5 -
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\ .

estate ta::-:s are paid in the Municipality. Said payments shall be in the amount

of one-fourth (1/4) of the minimum seivice charge set forth above excapt that no

later than FeIJruary 1st of any ye¡¡r eifter the issuance of a State or local Certlfi-

I cate of Occupancy for one or more units, or for the entire development, the
il Sponsor shall submit to the Office of and Tax Collector of the Municipality, for

¡i as long as this Agreement is in effect, including the February 1st o~ the year
!I following the termination of the development as a limited dividend 9r nonprofit
il

II housing development, an aduitor's report, certified to by' a certified public

'I a~~o~~t_a.n~~i:r_~~_e__ Cll?er..ati c:~~_ .Of_!~__~~y~.i.~~-~_~;~~~tting f9rtti t~:~.flÇ~::.1 figures

fOl the prior year of operation comprising the annual gross shelter rents paid by

the-;::i~-ents~;t~~-~QV~~:~:~~t.~~~':~--~:t~~ .:-~r~ic~-:~:~ge due the MuniCiPaUtlr

at fifteen porce~t (15%) thereof determined in the manner set forth in Exhibit "A".

The Sponsor shall simultaneously pay the difference, if any, between fifteen!¡ .
II percent (15%) of the gross shelter rents shown by the audit and the sum of theii
.1

¡! four quarterly payments paid by the Sponsor to the Municipality. The

11 Municipality may accept payment without prejudice to its right to challenge the
'/

¡¡ accurary of the audit and the amount due.
;i

¡¡ (c) In the event the development is enlarged or modified upon the
I!

'i'i

!IPresent sJ.e, it is understood and agreed that the annual municipal service
,i charge shall become due from the add~d or enlarged units in accordance with the
!.I.. formula more specifically set forth above.
Ii
¡I

ìl (d) All quarterly payments made under paragraph (b) above shall be

J.; I. in lieu of taxes and the Mun.icipality shall have all the rights and remedies of

il
q tax enforcement granted to Municipalities by law just as if said payments

¡¡

:: constitu ted i-gular. tax obligations on real property witlun the Municipality. If,.
;1

II
H
I!
J;

Ii
iI

:i
!I
!I
"

ii

II
:'

-6-
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i! however, the
.1

Ii d 't
Ij ue 1 r
I.
i'

i¡ Court, Chancery Division for an accounting of the service charge due the
if

Ii: Municipality, in accordance with this Agreement and thi: Limited-Dividend Law.
. I

Any such action must be commenced withon one year of the receipt of the SponsoLì's

audit by the Municipality. I
II 7. The tax exemption provided herein shall apply only so long as the

Sponsor or its successors and assigns and the development remaÏn sub.ict to the

. . . - ~ :-:~'.~~...--~~ ---:'~~:~~'.~"~~~ .:'". ~..~~~~~~.-" t
i
i

\
i

\. i
Municipality disputes the total ùmount of the annual service charge!

¡
,
,

.;.

based .upon the Sponsor's annuai audit, it may apply tothe Superior

provisions of the aforesaid Limited-Dividend Law (N.T.S.A. 55:16-1 et. seq.) ~

and the supervision of the l\uthonty but in no event longer than fifty (50) years'.,
from the effective date of the exemption as set forth in paragraph 5 above.

-)

Ii
1:
,
,¡

I,
;:

II
I,
II
II
i'
II

II
"

,

I

I

.1,

II

'i

II

IJ
ii

Ii

Ii

I'

I

B. Upon any termination of such tax exemption, whether b~r affirmative I

action of the Sponsor, its successors and assigns, or by virtue of the provisions 

I

\

i

9: The Sponsor, its successors and assigns shall, upon request, permit \

inspection of property, equipment, buildings and other facilities of the deveiop-\

ment and also permit examination and audit of its books, contracts, records,.

of the Limited-Dividend Law, the development shall be taxed as omitted

property in accordance with law.

!

¡

l

¡
~

3
"
1

I

~
!f.~

:~l
:~

'(4

j:!
:3
;¡!:r
,.;.

documents and papers by representatives duly authorized by the Municipality.

Any such inspection, examination, or audit shall be made during the reasonable

hours of the business day, in the presence of an officer or agent of the Corp- j

ora.tion or its succes sors and assigns.

10. A notice or communication sent by either party to the 'other hereunde L

shall be sent by certified mail, return receipt requested, addressed as follows: I

-7- I
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(a) When sent by the Municipality to the Sponsor, it slla 11 J.h

addressed c/o Boffili \iV'illis & Kennedy i Suite 5 OS i B80 Bergen .i.venue i Jerse~'

Cityi New Jersey 073061 or to such other aelch-ess as the Corporation may here-

after elesignate in writing.

(b) When sent by the Sponsor to the Municipality. it shall be

addressed to City Hall, 280 Gl"ve Streeti Jersey City i New Jersey or to 'such

other address in respect to either party as that party may designate in writing.

11. It is agreeCl and understood that subject to the terrii.s and provisións

of paragraph B herein, the Corporation agrees that it will not sell or transfer

the development deSCi"ibed in the annexed application 1 together with the

improvements thereon, to any corporation 1 association or entity, unless such

corporation, asso~iation or entity qualified under the Limited-Dividend låw" .

(N.J. S .A. 55:16-1 et. seq.) as amended, and owns no othei" development at the

time of the transfer, without first obtaining the prior written consent of the

Municipality and the first mortgagee.

12. In .the event of a breach of the within Agreement by either of the.

Iparties hereto or a dispute arising between the parties in reference to the tenus I

aiid provisions as set forth herein, either party may apply to the Superior Court,

Chancery Division, to settle and resolve said dispute in such fashion as will

tend to accomplish the purposes of the act known as the "Limited-Dividend'
,I

I1 Nonprofit Housfng Corporationsor Associations Law" and the "New Jersey r.!ous- i
!l

11

I

j

ing Finance Agency law. II
;'-,

IN WITNESS WI-IEREOP i the parties have caused these presents to be

./ i
eJrecut¡.~il?day and y":ar first above written.

ATTEST)..(r\ _ BY:
. ~~ili~tJ-J'" I

ATTEST:

(J ~

i

I

ç: OF J~SFtjTY ß. .'. J
..t l lfl-U2t,;,v-d

PAUL JORDON'y(iÐYOr .-. .-=1

.' -" . . / /:, 'i" ... J, 1/ /1)L-..y .' /'" I..." ,'I".'
_BY: &;::-( 'i"¿-- .i-l~ 9;!~ .'ll.. I'

",' 1'/ President.. /--)' . . " ;

~ L r~.. ": .,.., L~_i' ".A.pp~\?ved as to (le:form & sub. s't9" ¡, .1 II rt i Iv " .
oJ " L Ph i ItÜ .u: æ/dfß1 ;.: ::. !

Caporation Counsel'... i
;. .//!g /G.r1l ~.. 1/£1:;.(. :

ø'¿.~. .~-i0-~~&f.r'T .:.. . ~I?/." ,.
() ..., /ÌI i, ",x-~¡. .J.:h?":";/ß.¡;!

JI,PPROVED:

~.--

-B-



APPENDIXC

Tms ASSIGNMNT AND ASSUMPTION OF TAX ABATEMENT
AGREEMENT (the "Agreement") is executed this day of
2011 among Unico J.e. Housing Inc., a nonprofit corporation existing under the
laws of the State of New Jersey (the "Assignor"), 500 Manila Ave., LLC, a
limited liabilty company existing under the laws of the State of New Jersey (the
"Assignee"), and the City of Jersey City, a Municipal Corporation of the State of
New Jersey (the "City").

Reference is made to an agreement, executed in 1973 (the "Tax

Abatement Agreement"), attached hereto as Exhibit "A", between the Assignor
and the City pursuant to which the City granted an exemption from taxation of
certain parcels of real estate and the improvements thereon (the "Project") in
consideration of the Assignor's paying to the City an annual service charge for
municipal services provided to the Project.

The Assignor is transferring to the Assignee all of its right, title and
interest in and to the Project and, in connection therewith, is transferring all of the
Assignor's right, title and interest in and to the Tax Abatement Agreement to the
Assignee, pursuant to the approval of the City Council of the City.

NOW, THEREFORE, the paries hereto do hereby agree as follows:

i. In consideration of One Dollar ($1.00) and other good and valuable

consideration, the Assignor hereby transfers to the Assignee all of the
Assignor's right, title, interest and benefit in and to the Tax Abatement
Agreement.

2, The Assignee hereby accepts the transfer of the Tax Abatement

Agreement and assumes all of the obligations of the Assignor
thereunder.

3. The City hereby approves the assignment of the Tax Abatement

Agreement by the Assignor to the Assignee.

4. The term "Sponsor" in the Tax Abatement Agreement shall hereafter
refer to the Assignee.

The address of the "Sponsor" under Section 10(a) of the Tax Abatement

Agreement shall be as follows: c/o Low Income Housing Corporation, 217
Commercial Street, Suite 300, Portland, ME 04101 with a copy similarly
given to New Jersey Housing and Mortgage Finance Agency, 637 South
Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085. The

Assignee shall have the right to designate a different address for notices in the
manner provided in Section 10 of the Tax Abatement Agreement.



6. Anyting in this Agreement or in the Tax Abatement Agreement to the

contrary notwithstanding, none of the members (whether now or hereafter
admitted to 500 Manila Ave., LCC) shall be deemed to have assumed any
personal liability under this Agreement or with respect to the Tax Abatement
Agreement, and in the event of any default under the terms of the Tax
Abatement Agreement or this Agreement, the City shall take no action agaist
any such member personally.

7. This Agreement embodies the entire agreement and understanding among the
partes relating to the subject matter hereof.

8. The execution and delivery of this Agreement has been duly authorized by all
necessary action of each of the parties hereto and represents the valid and
binding act and obligation of each of them, enforceable against each of them
in accordance with its terms. This Agreement shall be binding upon and inure
to the benefit of the parties hereto and their respective successors and assigns.
None of the terms or provisions hereof may be waived, modified or amended,
except by an instrument in writing executed by the pary to be charged

therewith.

9. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which together shall constitute
one and the same agreement and it shall not be necessary in makng proof of
this Agreement to produce or account for more than a sufficient number of
counterpars to evidence the execution of this Agreement by each party hereto.

IN WITNESS WHEREOF, the Assignor, Assignee and City have executed this
Agreement as of the day and year first above written.

WITNESS: Unico J,C. Housing Inc.

By:

WITNESS: 500 Manila Ave., LLC

By:

WITNESS: City of Jersey City

By:



AP.PENDIX D

UNICO JERSEY CITY HOUSING f INC.

Schedules of Payment in Lieu of Real Estate Taxes

Years Ended March 31, 2010 and 2009

Computation of Payment Due

Less: Otilities
Water
Sewer
Electricity
Gas
Fuel

2010 2009

$ 2,451,432 $ 2,383,014
732 636

(150,052) (118,939)
(12,540) (12,190)
(1,739) (3,304)

2,287,833 2,249,217

39,351 40,178
35,139 32,616

204,489 198,025
2,463 3,694

207,394 185,906

488,836 460,419

$ 1,798,997 $ 1,788,798

$ 269,850 $ 268,320

Rent Roll

Add: Retained excess income
Less: Vacancy loss

Rent fee unit - superintendent
Collection loss - rent

Gross shelter rents

Payment Due ~ 15%

Payment in Lieu of Reai Estate Taxes Expense

Payments made during the year

Less: Amount paid for prior year

Estimated payments for current year
Add: Amount accrued for current year

$ 311,826 $ 256,621
(51,646) (39,947)
260,180 216,674

9,670 51,646

$ 269,850 $ 268,320

See independent auditor i s report on supplementary information.
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CERTIFICATION REGARING TAX ABATEMENT APPLICATION
FOR UNICO TOWERS

On this :3' srday of /v ;a- , 2011, the undersigned manager/member of 500 Manila

Ave., LLC (Developer) sub ts this Certification m connection with the apphcation to obtain
an assignment ofthe existing Tax Abatement Agreement between the City of Jersey City and
UNICO Jersey City Housing, Inc (Owner/Assignor) for that low and moderate income housing
project located at 500 Manila Avenue, Jersey City, New Jersey known as Unico Towers.
Developer certifies that it has made dilgent inquiry to confirm the accuracy of all
information contained in the application and that the information is true and correct to the
best of the Developer's knowledge.

Signed and Sworn to before me on

this l.J Stday of ~ 2011

.~
Charles P. Gendron, President,'- ~.

;' --

~ ;.::. "~... KIMBERlY J. SPENCER-: ::~. "_ /" / .:: . No Publ Main
~~__.. --___. :./ _' -::~..._-'MyCommJsion exire 

Apri 6. 2013

_.~ .'-



APPLICATION FOR FIVE YEAR TAX EXEMPTION OF
THE WARREN ~-YORK URBAN RENEWAL, LLC

In compliance with City Ordinances 05-060 and 07-146 of the City of Jersey City, the
Applicant herewith submits the following information in support of its application for a Five-
Year Tax Exemption under and pursuant to N.J.S.A. 40A-21-1, et seq.

Applicant The Warren ~ York Urban Renewal, L.L.C.
16 Microlab Road
Suite A
Livingston, New Jersey 07039

Project The Warren ~ York

254-258 Warren Street, 120-124 York Street, and 106-
118 York Street

Block 102, Lot 76 (formerly known as Lots T, V.1, V.2,
72, 73) and Lot X

Jersey City, New Jersey

Applicant's General Contractor Milenium Homes, LLC
16 Microlab Road
Suite A
Livingston, New Jersey 07039

Applicant's Architect Minno & Wasko

Applicant's Engineer Dresdner Robin

371 Warren Street
Jersey City, New Jersey 07302

Applicant's Attorney Connell Foley LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07311
(201) 521-1000
Attn: Nancy A. Skidmore, Esq.

Loan Advisor and/or Consultants None

1

2518532-04



APPLICATION

1. Identification of the Property:

The land upon which the Project is located is Block 102, Lot 76 (formerly known as Lots T, V.1, V.2,
72, 73) and Lot X on the Tax Map of the City of Jersey City commonly known as 254-258 Warren
Street, 120-124 York Street, and 106-118 York Street, Jersey City, New Jersey. The metes and
bounds description of the property where the Project is located is attached hereto as Exhibit A-1.

2. Abatement Requested:

The applicant, the Warren ~ York Urban Renewal, L.L.C. ("Applicant"'), seeks a five-year tax
exemption pursuant to N.J.S.A. 40A:21-1 et. seq. (the Five Year Exemption and Abatement Law).
The Applicant requests that the tax agreement be based upon the following formula, in accordance
with the Five Year Exemption and Abatement Law:

Project Taxes During Term of Exemption:

Year One:
Year Two:
Year Three:
Year Four:
Year Five:

$104,180 (land tax only)
$366,385 (land tax plus 39% of real estate taxes on improvements)
$500,849 (land tax plus 59% of real estate taxes on improvements)
$635,314 (land tax plus 79% of real estate taxes on improvements)
$642,037 (land tax plus 80% of real estate taxes on improvements)

Following the expiration of the term of the exemption, the Applicant wil pay full real estate taxes.

A Fiscal Plan for the management of the Project and a calculation and breakdown of the
aforementioned real estate taxes is set forth in Exhibit C, attached hereto.

Based upon the above formula, it is estimated that the Project wil generate real estate taxes
payable to the City of Jersey City in the amount of approximately $2,248,765 during the term of the
abatement.

3. History of Tax Exemption and Type of Amended Exemption Requested:

By way of background, on November 30,2007, the Applicant filed an application for approval of a
long term tax exemption with the City of Jersey City for a mixed-use condominium development to
be located on Block 102, Lot 76 (formerly known as Lots T, V.1, V.2, 72, and 73), also known as
254-258 Warren Street and 120-124 York Street, consisting of a twelve (12) story building with fift
(50) residential condominium units, one retail condominium unit, and a parking garage containing
approximately fift (50) parking spaces (the "Warren Street Project").

On February 13, 2008, with the adoption of City Ordinance 08-011 , the Municipal Council of the City
of Jersey City approved a long term tax exemption for the Warren Street Project based upon the
16% annual gross revenue formula for the residential condominiums and retail condominium. A
financial agreement and prepayment agreement between the Applicant and the City for the Warren
Street Project were executed as of March 4, 2008. in accordance with the financial agreement and
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prepayment agreement, the Applicant made an affordable housing contribution to the City in the
total amount of $77,100 and a prepayment to the City in the amount of $460,458.

On June 1,2007, the neighboring property owner, 106 York Street Urban Renewal, LLC ("106 York
Street") filed an application for approval of a long term tax exemption with the City for a mixed-use
condominium development to be located on Block 102, Lot X, also known as 106-118 York Street,
consisting of a ten (10) story building with sixt (60) residential condominium units, one commercial
condominium unit, and a parking garage containing approximately sixt-two (62) parking spaces (the
"York Street Project").

On August 22, 2007, with the adoption of City Ordinance 07-149, the Municipal Council approved a
long term tax exemption for the York Street Project based upon the 16% of annual gross revenue
formula for the residential condominiums and commercial condominium. A financial agreement
between 106 York Street and the City for the York Street Project was never fully executed.

Since approval of the tax exemptions for the Warren Street Project and the York Street Project,
market conditions for residential condominium developments have substantially deteriorated. Due
to the contraction of the residential condominium market, the Applicant and 106 York Street have
partnered to develop the separate projects as a single rental development, which wil consist of an
eleven (11) story building containing one hundred thirt nine (139) residential rental units, ground
floor commercial unites) containing approximately 6,080 square feet of retail space, and an on-site
parking garage containing one hundred four (104) parking spaces (the "Project").

Consequently, the Applicant now seeks a five-year tax exemption pursuant the Five Year Exemption
and Abatement Law for the Project. In the event that the Municipal Council approves this
application, the Applicant and 1 06 York Street wil voluntarily relinquish their respective long term tax
abatements for the Warren Street Project and the York Street Project.

4. General Statement of the Nature of the Project:

The Project is a mixed-use rental project, to be called "The Warren ~ York" located within the
Paulus Hook Historic Zoning District and the OR, Offce/Residential Zone. The Project consists of a
mixed-use development in an eleven (11) story building with one hundred thirt nine (139)
residential rental units, commercial rental unites) containing approximately 6,080 square feet of retail
space, and a parking garage containing approximately one hundred four (1 04) parking spaces. The
Project is entirely new construction and is located within the Jersey City Urban Enterprise Zone.

5. Term of Exemption:

The Applicant requests that the term of exemption be for five (5) years beginning on the first day of
the first calendar year following substantial completion of the Project (the "Exemption

Commencement Date") and ending on the date that is one day prior to the fifth anniversary of the
Exemption Commencement Date.

6. Improvements to be Constructed:

The site consists of approximately twenty five thousand eighty two square feet (25,082 sq. ft.), or
.576 acres of land on Block 102, Lot 76 (formerly known as Lots T, V.1, V.2, 72, 73) and Lot X on
the Tax Map of the City of Jersey City, New Jersey. The property currently contains a parking lot
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and a vacant building, which was formerly used as a restaurant. Those existing improvements wil
be demolished.

The improvements to be constructed wil consist of the following:

The Project will consist of an eleven (11) story building at the corner of Warren Street and York
Street in Jersey City. The building wil contain a total of one hundred thirt nine (139) residential
rental units, ground floor commercial unites) containing approximately 6,080 square feet of retail
space, and approximately one hundred four (104) on-site parking spaces.

The building's residential units will be distributed as follows: approximately six (6) studios, which wil
average approximately five hundred fifty (550) square feet; approximately sixt eight (68) one
bedrooms, which wil average approximately seven hundred thirt three (733) square feet;
approximately sixt (60) two bedrooms, which wil average approximately one thousand one hundred
twenty (1120) square feet; and approximately five (5) three bedrooms, which wil average
approximately one thousand four hundred ninety nine (1499) square feet. Each residential rental
unit wil have living, dining, and kitchen areas. The building's retail unites) wil total approximately six
thousand eighty (6,080) square feet. Of the one hundred four (104) on-site parking spaces, one
hundred two (102) spaces have been allocated for the use of the residents and the retail space
customers, and two (2) parking spaces are proposed to be reserved to secure a contract with "Zip
Cat' or a comparable business that wil be available to the general public (if the parking contract is
not obtainable, these two spaces shall revert to use solely by the residents of the building.)

Substaiitial "green elements" are a hallmark of this Project. Specifically, the Applicant wil develop
the building with a 12,500 square foot self-sustaining true green roof, which wil be the first green
roof of its kind in the City of Jersey City. The green roof will provide numerous benefits to the
building and community, including:

1. Mitigation of the urban "heat island" effect common to urban areas, because the roof is not

cqvered by a typical asphalt waterproofing membrane, where concrete and asphalt absorb the heat
all day and then radiate the heat back out at night;

2. Provision of a natural habitat for animals such as birds, butterfies and insects;

3. Reduction of dust and smog levels in the area;

4. Reduction of the building's cooling costs by adding to the insulation value of the building;

5. Increasing the life expectancy of the roof waterproofing by at least double the warranty (i.e.,

the green roof protects the roof from the harsh ultraviolet rays and it does not expose the roof to
extreme hot and cold temperature cycles, where the material wil expand and contract);

6. Providing aesthetic benefis;

7. Reduction of the required capacity of the storm water management system necessary for the

building (in this instance, by approximately 25 percent);

8. Reduction in the annual amount of stormwater runoff from the site (in this case, by

approximately 32 percent); and
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9. Providing for LEED credits in the event that the Applicant chooses to apply for LEED

Certification.

In addition to the green roof, the Applicant is incorporating and committing to numerous green
measures as part of the construction of the project (e.g., use of recycled and local products) and
final finishes ofthe project (e.g., tankless hot water heaters and low E windows). The Environmental
Benefits Breakdown, attached hereto as Exhibit A-2, contains a summary of the additional green
elements that wil be a part of the building. Additionally, the Applicant is providing for the storage of
one hundred (100) bicycles within the garage area.

Block 102, Lot 76 (formerly known as Lots T, V.1, V.2, 72, and 73) is owned by the Applicant and
Block 102, Lot X is owned by the Applicant's affiliate, 106 York Street. Prior to development, title to
Block 102, Lot X wil be consolidated with the Applicant. Upon consolidation of title, the Applicant
wil own the Property and will construct the Project.

7. Estimate of Construction Cost:

The construction cost of the Project, as set forth in Exhibit B, is estimated to be $30,140,000. The
construction cost has been calculated in accordance with the provisions of N.J.S.A. 40A:21-3ü).
Construction costs have been estimated based upon information compiled by the Applicant.

8. Financing Structure:

The Project wil be financed through private capital, traditional construction financing, and a
permanent mortgage from an institutional lender.

9. Construction Schedule:

The construction of the Project is scheduled to commence in approximately July 2011 and will be
completed within approximately 18 months thereafter.

10. Zoning Information/Municipal Land Use Approvals:

The Project received Preliminary and Final Site Plan Approval with Variances from the Jersey City
Zoning Board of Adjustment by Resolution adopted on August 19, 2010. The Project is located
within the boundaries of the Paulus Hook Historic Zoning District and the OR, Offce/Residential
Zone, and apart from the approved variances complies with the zoning requirements therein and the
Master Plan of the City of Jersey City. See Resolution attached as Exhibit D.

11. Land Value of Propert:

The total Real Estate Tax Assessment for the Propert upon which the Project is to be located
valuéd the land at $1,509,200 fpr the year 2010.

12. Current Real Estate Taxes:

The 2010 Real Estate Taxes for the land were approximately $104,180.
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13. Status of Municipal Taxes and Other Charges:

The Applicant owns Block 102, Lot 76 (formerly known as Lots T, V.1, V.2, 72, and 73). Prior to
development, title to Block 102, Lot X wil be consolidated with the Applicant. To the best of
Applicant's knowledge and belief, all real estate taxes and other assessments against the Propert
have been paid in fulL. The Applicant wil payor cause all real estate taxes or other assessments
due on the Propert to be paid prior to the consolidation of title to Block 102, Lot X with the
Applicant.

14. Disclosure Statement:

The Applicant is a limited liabilty company organized under the laws of the State of New Jersey.
The membership of the interests of those persons and entities with an ownership interest in the
Applicant and the Project of at least 10% is set forth in Exhibit E.

15. Projected Job Creation:

The Applicant estimates that construction of the Project wil generate 110 jobs over the construction
period. Following the construction period, approximately 6 permanent full time jobs wil be created.
The Applicant intends to enter into a Project Employment Agreement with the City of Jersey City.

16. Compliance with State and Local Law:

A Certification by the Applicant that the Project meets the requirements of the laws of the State of
New Jersey, the Paulus Hook Historic Zoning District and the OR, Offce/Residential Zone is
attached hereto as Exhibit F.

17. Dilgent Inquiry Certification:

A Certification of the Applicant that all information contained in the application is true and correct to
the best of its knowledge after having made diligent inquiry is attached hereto as Exhibit G.

18. Certificate of Formation:

A copy of the Applicant's Certificate of Formation is attached hereto as Exhibit H.

19. Financial Agreement:

The proposed draft Tax Agreement is attached hereto as Exhibit i.

20. Fee:

The Application fee in the amount of $1 0,000 was paid to the City of Jersey City simultaneously with
the submission of this Application.

21. List of Exhibits:

A-1 Description of Propert;
A-2 Environmental Benefits Breakdown
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B. Estimated Cost of Project Construction

C. Fiscal Plan and Estimated Tax Computation;

D. Copy of Approval of Site Plan;
E. Disclosure Statement;
F. Compliance with State & Local Laws Certification;
G. Dilgent Inquiry Certification;
H. Certificate of Formation;
i. Proposed Tax Agreement.
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EXHIBIT A-1

THE WARREN ~ YORK URBAN RENEWAL, L.L.C.

Description of the Propert

Address: The Warren ~ York

. 254-258 Warren Street, 120-124 York Street, and 106-
118 York Street, Jersey City, New Jersey
Block 102, Lot 76 (formerly known as Lots T, V.1, V.2,
72, 73) and Lot X

See metes and bounds description attached.
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EXHIBIT A-2

THE WARREN (Q YORK URBAN RENEWAL, L.L.C.

Environmental Benefits Breakdown

SEE ATTACHED
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""- ~-?-
Warren (g York

Environmental Breakdown

7/12/10

Construction Phase

1) The use of recycled materials. By using recycled materials we can minimize the amount of virgin

resources required for the building. Additionally by using locally provided recycled materials we

can further reduce the carbon footprint of the construction process. We can commit to having
70% of the structural steel used in the building be recycled materiaL.

2) The use of materials from existing site. By using materials aiready onsite we can reduce the
amount of virgin materials harvested for this project and eliminate the carbon emissions related
to their delivery. We can commit to reusing a portion ofthe existing building brick façade and

the existing structural timbers as decorative finishes in the new building.

3) local Products. By using local products we can reduce the amount of carbon emissions required

to transport goods. We could commit to purchasing up to 30% of the project materials from

within 500 miles ofthe project site.
4) Pre-engineering materials and factory produced panelization. By manufacturing prefabricated

panelized system for the structure we can -
a. Reduce the amount of waste produced onsite

b. Increase the efficiency of the delivery process

c. Reduce construction time - reducing the resources used

5) Recycling and separating project refuse wil keep recyclable materials out ofthe area landfills.
We can commit to having a 75% diversion of construction waste from landfills.

6) By installng tankless hot water systems we can reduce the amount of energy required to

provide hot water to each unit
7) By installing a green roof over 12,500 sf ofthe roof we can reduce the storm water runoff ofthe

project, due to the abilty of the roof to hold 14,700 gallons of water in a saturated condition,

provide better insulation of the roof and reduce the heat island effect common to large flat
roofs.

End User Reduced resources.

1) By providing Low E windows we can reduce the cooling requirement for each user.

2) By providing light and window efficient layouts we can reduce the amount of electric lighting

required. By providing open layouts we can provide natural light to more of the home. We can
commit to installing at least three energy star fixtures in each unit.

3) By providing operable windows we can help end users reduce the amount of heating and

cooling they require and provide them with additional fresh air.
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EXHIBIT B

THE WARREN (g YORK URBAN RENEWAL, L.L.C.

Estimated Cost of Project Construction

The Estimated Cost per N.J.S.A. 40A:21-30) is as follows:

"Cost" per Definition:*

Direct Labor & Materials (includes Contractor's Fees) $ 29,600,000

$ 315,000

$ 225,000

Architectural

Engineering

Estimated Cost: $ 30.140,000

*Pursuant to N.J.S.A. 40A:21-30), estimated "cost" does not include land costs, soft costs
(other than architectural and engineering costs), and financing costs. This estimated "cost"
differs from the total project cost calcu.lation required underthe Long Term Tax Exemption
Law, pursuant to N.J.S.A 40A:20-3(h).
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EXHIBIT C

THE WARREN (( YORK URBAN RENEWAL, L.L.C.

FISCAL PLAN
and

ESTIMATED TAX COMPUTATION FOR YEAR 2011

Equalization Ratio
Tax Rate (per thousand)

Potential Residential Income

(6) Studio Units

(68) One Bedroom Units
(60) Two Bedroom Units
(5) Three Bedroom Units
Total Potential Residential Income

Retail Rent

Other Rent (Amenity Fees, etc.)

Parking Income

Total Gross Income
Vacancy (5%)
Effective Gross Income:

Operating Expenses:

Management
Repairs &Maintenance
Insurance
Utilties
Labor
Payroll Taxes & Benefits
Reserves
Advertising/Marketing
Miscellaneous Operating Expense

Total Operating Expenses

2518532-04

29.43%
$69.03

Total

$112,860
$1,720,944
$2,318,412
$258,036
$4,410,252

$243,360

$82,006

$280,800

$5,016,418
$(250,820)
$ 4,765,598

$140,445
$115,000
$60,000
$125,100
$333,740
$73,260
$20,850
$35,000
$40,000

S 943,395

11

Avg Per UniU

Per Year

$18,810
$25,308
$38,640
$51.607



Projected Net Operating Income

Cap Rate

Market Value

Assessment

Estimated Annual Real Estate Taxes
for 2011 based upon rate and ratio

2518532-04

$ 3,822,203

10%

$38,222,030

$11,248,743

$776,501
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Exhibit C - Continued

CURRENT ESTIMATED TAX PAYMENTS FOR FIVE YEAR TERM OF EXEMPTION
B d 2011 T R t d E r f R.ase on ax a e an :qua iza ion atio

Year 1 2 3 4 5 Total

Projected Tax $69.03 $69.03 $69.03 $69.03 $69.03
Rate

Total Tax $776,501 $776,501 $776,501 $776,501 $776,50.1 $3,882,505

Land Tax $104,180 $104,180 $104,180 $104,180 $104,180 $520,900

Taxon
Improvement $672,321 $672,321 $672,321 $672,321 $672,321 $3,361,605
s

Statutory
Phase -In 0% 39% 59% 79% 80%

Exempted $672,321 $410,116 $275,652 $141,187 $134,464 $1,633,740
Tax

Total Taxes
Pavable $104,180 $366,385 $500,849 $635,314 $642,037 $2,248,765
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EXHIBIT 0

THE WARREN ~ YORK URBAN RENEWAL, L.L.C.

Copy of Approval of Site Plan
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Prepaed by: ~
CHE INGTN, III, ESQ.

RESOLUTIO'N OF THE ZONING BOARD OF ADJUSTMENT
OF THE CITY OF JERSEY CITY

APPLICANT:

FOR:

WARREN (g YORK URBAN RENEWAL, LLC

PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL
WITH "c" AND "D" VARIANCES
254 W~RREN STREET, 120!"~24 YORK STREET,
AND 106-118 YORK STREET
JERSEY CITYi NEW JERSEY
'BLOCK 102, LOTS 76
(FORMERLY KNOWN'AS LOTS T, V.l, V.2, 72 and 73)

. AND X.

CASE NO.: Z10-013

WHEREAS, the Applicant, WARREN (g YORK, URBAN RENEWAL, LLC, (the
Applicant), per Connell Foley, LLC, (Charles J. Harrington, III, Esq., appearing)
made application to the Zoning Board of Adjustment of the City of Jersey City, County of
Hudson and State of New Jersey for Preliminary and Final Major Site Plan with variances
pursuant to N.J.S.A 40:550-70(d) (density and height) and N.J.S.A 40:550'-70(c) (rear
yard setbacks; side yarq setbacks; maximum building coverage; maximum lot coverage;
and minimum drive aisle width), to wit: Calendar No. Z10-013, to construct a mixed-

" use, eleven (11) story, 120 feet '9 inches tall, high-rise building with 139 dwelling units,
'approximately 6,080 square feet of ground floor commercial space, and 104 on-site
'garage parking spaces on the propert located at 254-2,58 Warren Street, 120-124 York

Street, and 10,6-118 York Street, Jersey City, New Jersey, and is identified on the Jersey
City Tåx Maps as Block 102, Lots 76 (formerly known. as T, V.L, V.2, 72 and 73) and X;and .
WHEREAS, due notice of a hearing before the Zoning Board of Adjustment of the City of
Jersey City; on July 15, 2010ç:t 6:00 p.m., was duly published as prescribed in the
Zoning Ordinance of the, City of Jersey City; and '

WHEREAS, the Appliçant has submitted proof that it has' complied with the applicable
procedura.1 requirements including the payment of fees and public notices; and

WHEREAS, all testimony having been formally heard for this application; and

WHEREAS, after. consideration of the application, the testimony presented at the
meeting on, behalf of the Applicant by Jeffrey Reeves, P.E.; Mark Vizzini, C.L.A. Architect
and LEEO AP; Daye Minno, R.A.; and Ed Kolling, PP; all of whom were accepted' as.
experts in their respective fields; the oral and written comments and recommendations
of the Division of Planning professional staff; an.d questions arid comments from
neighboring propert owners; the Zoning Board of Adjustment has made the following'findings of fact: .

RECORD & RE. TO:

1

. . . ..
CHAES J. HAGTON, ITI, ESQ.
CONNLL FOLEY, LL
HAORSIDE FINANCIA CENTER
2510 PLA FI
JERSEY CITY, NEW JERSEY 07311
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FINDINGS OF .FACT:

1. The Applicant, Warren at York Urban Renewal, LLC,has applied- for Preliminary
and Final Major Site'PI.an with variances pursuant to N.J.S.A 40:55D-70(d) (density and
height) and N.J,S.A 40:55D-70(c) (rear yard setbacks; 'side yard . setbacks; maximum
building coverage; maximum lot coverage; and minimum drive aisle width) to construct a
mixed-use, eleven (11) story, 120 feet 9 inches tall, high-rise building with 139 dwellng
units, approximately 6,080 square feet of ground floor commercial space, and 104 on-
site garage parking spaces. The property is located at 254-258 Warren Street, 120-124
York Street, and 106-118 York Street, Jersey City, New. Jersey, and is identified on the
Jersey City Tax Maps as Block 102, Lots 76 (formerly knpwn as T, V..L, V.2, 72 and 73)
and X (the lots together referred to as tt:e "property" andlor "site");

2. . The propert is located in the Paulus Hook Historic District. However, this
particular tax block and one other within the. Paulus. Hook Historic District are also
regulated by the use and bulk standards of the OR, Office/Residential Zone.

3. . Approximately three-quarters of the site consists of an existing mid block parking
lot, and the remaining approximate twenty-five percent is ei corner lot that was used as a .

. separate parking lot together with a one story building formerly used as 'a restaurant.
The proposed development includes the demolition of the one story building (previously
approved by the Historic Preservation Commission), and termination of the parking lot
uses.

4. The respective lots were previously approved for separate developments, both'
approvals which are valid as of the hearing date pursuant to the Permit Extension Act

eN.J.S.A. 40:ssd-136.1, et seq.). Lot 76 (the "corner lot") was previously granted
approval by the Zoning Board of Adjustment for Preliminary and Final Major Site Plàn
Approvai with variances pursuant to N.J.S.A. 40:5ssD-70(d)(density and height) and
N.J.S.A.. 40:ssD-70(c.)(rear yard setback; side yard setbacks; maxim.um lot cove 

ra'g e;
building coverage; minìmum drive pisle width and parking stall dimensions) for the
development of eleven (11) story, 119.feet tall,. mixed use high rise' building (later
amended to 12 stories and 134 feet tall including an enclosed rooftop amenity space)
with fifty (SO) residential units, approximately 1,350 square feet of ground floor space,
and fort-eight (48) on-site parking spaces (ZÓ6-035 and Z06-035.1). Lot X (the "larger

parking rot area") was previously granted approval by the. Planning' Board for Preliminary
and Final Major Site Plan Approvál with variances pursuant to N.J.S.A. 40:ssD-70(c)(rear
yard setback;' side yard setbacks; maximum lot coverage; maximum building coverage;
drive aisle width and parking stall dimensio~s) for the development of a ten (10) story,
.110 feet tall high rise building with sixty (60) residential units and sixty.-two parkingspaces (P05-121). .
S. The property is located on the east side of Warren Street and the north side of
York Street; the corner of the propert at the intersection of Warren and York Streets is

currently the low elevation point in the area. The site currently has 100% impervious
surface with one inlet in the middle of the entire site. The existing utilties for the
property are along York Street and Warren Street, and the utilities that currently go into
the existing one story building will be removed and capped in accordance with Jersey City ,standards. -
6. There is a full range of existing utilities on Warren and/or York Street and new

sanita'ry sewer, water, gas and electric lines for the proposed project will connect to the
existing utilities. In addition, there wil be several upgrades to laterals and to the meters
in order to comply with the Jersey City MUnicipal Utilities Authority standards.
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7. A new streetsc'ape will be constructed adjacent to the property including new
curbs and sidewalks with street lighting; new decorative street lighting; decorative shade
trees evenly spaced along the roadway; new crosswalks at the intersections of Warren
Street and York Street with new handicap-accessible ramps; and upgrades to the existing'
drainage system on the inlets along the street.

8. The building Will have a three level parking garage with a single driveway to be
located on York Street. There wil be 104 parking spaces in the garage in accordancewith the' Historic District parking standard of a minimum of .5 parking spaces per
dwelling unit and a maximum of one parking space per dwelling .unit. The parking spaces
wil include 74 standard spaces; 27 compact spaces, 'and three handicap spaces; two of

the 104 spaces are proposed to be made available for "Zip" cars, or a similar company.

9. The site currently has 100 percent impervious coverage with the majority of the

stormwater for the site running off the property over the sidewalk along and onto York

Street. This existing condition wil be fully mitigated by this project. In 

order to offsetthe normal runoff from the site, the a"pplication is proposing a true "green roof" covering
a 12,500 square foot area, a substantial portion of all roof-top surfaces. In addition, an
ünderground detention basin will be constructed inside the building 'under the garage to
accommodate any runoff that may not be fully addressed by the green roof in all
instances. Through the combination of the green roof and the underground detention

basin, the storm runoff for the two-, ten- and 100-year storms will be significantly
reduced, and a substantially better runoff condition will result than currently exists.

10. The proposed green roof is, not required by the Zoning Ordinance~ or any other
municipal regulation, and this is the first true green roof proposed in Jersey City. The
plantings wil primarily consist of sedum plants, whithcan tolerate harsh conditions, 

arevery urban tolerant and suitable for rooftops, and need very little irrigation if any.

11. In addition to mitigating stormwater run off, a green roof offers other benefits,s.ome of which are listed as follows:
a. . It helps to mitigate the "heat island" effect common to urban areas

because the roof is not covered by a. typical asphalt waterproofing membrane where
concrete and asphalt absorb the heat all day and then radiate the heat back out at night;

b. It helps to cool and humidify the 
surrounding air adjacent to the green

roof;
c~

d.
It provides a natural habitat for birds, butterflies, and insects;
It reduces dust and smog levels in the area;
It reduces the building's cooling costs by adding to the insulation value ofe.

the building;
'f. It increases the life expectancy of the waterproofing of the roof by at least

double the warranty (the green roof protects the roof from the harsh ultraviolet rays and
it does not expose the roof to extreme hot and cold temperature cycles where the.
material wil.expand and contract);

. g. It provides aesthetic benefits;
h.' It can reduce the required capacity of the stormwater management system

(in this instance, by 25 percent);
i. On an annual basis, it wil reduce the amount of stormwater runoff from

the site (in this cåse by approximate'ly.thirt-two (32) percent);
j. It will provide for LEED credits in the event the Applicant chooses to apply

for a LEED Certification. '
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12. In addition to the dwelling units and retail use, there will be approximately 2,470"

square feet of interior common and recreational fitness area on the third level of the
building for use by the building residents, as well as a common area roof garden at that
level and some private patios. None of the third level garden area or patio space is being
counted in the proposed 12,500 square foot green roof.

13. . The development will have substantial bicycle storage (not required by the zoning
ordinance or otherwise) as follows: 30 bicycles in a bicycle storage room and 70
additional bicycle spaces to be located on the walls of the garage fora total of one

hundred (100) bicycle storage spaces on the interior of the project. In addition, there
will be eight (8) public bike rack spaces installed on the sidewalks along both York and
Warren Streets.

14. The main retail frontage wil be on Warren Street with its primary entrance on the
corner of Warren and York- Street. The amount of retail frontage on Warren "Street is
substantially greater"for this project than for the originally approved smaller project due
to the greater efficiencies gained. from the use of the larger site.

15. There will be only one automobile entry that wil be located along York Street at a
considerable distance from the Warren and York Street intersection. In accordance with

the testimony by the applicant's traffic engineer, this represents a substantial
improvement over the two garage entries for the prior approvals at this site, and the
garage location further from the intersection is also an" improvement. In addition, the
developer has agreed to seek a contract with" "Zip Cars" or a comparable company in
order to provide two shared parking spaces for the general public that will reduce both
on~site and street parking demand in the area.

16. At the ninth floor, the building wil begin to step back at the east side, which will
result in an open terrace on that side; the building will step" back again on the tenth floor,
providing the first portion of green roof; the next level is the penthouse level occupying
only about a third of the total roof area below; and the remainder of the roof outside the
penthouse, as well as the penthouse roof itself, will be green roof area. There will be
access to the green roof space. at the penthouse level through an outdoor walkway that
can be accessed by the residents by a fire stair and elevator.

17. The height of the proposed building, based on the standard in the Jersey City
Land Development Ordinance (\\JC LDO"), is 120 feet 9 inches, which includes the three
levels of parking, the main core (.obby area), the double height retail level along the
street level, and all residential floors. However, this building height of 120 feet, 9 inches
only occurs at the" highest part of the building that runs from the "corner of Warren and

York Streets about a third of the building length along York Street. The building then

steps down as it moves east (consistent with the above-description), and at its eastern
end is not higher than the maximum" permitted height of 110 feet.

18. As a result of the several step downs as well as the efficiencies in design achieved
through the use of the larger building site, the overall massing and volume of the
proposed project is actually less than the total massing and volume of the two original
p"rojects previously approved for each of the lots and the stepping down of the building
helps to better align "the building with adjacent development along York Street. "

" "19. The propert is not located within the heart of the Paulus Hook Historic District,
but at the northwestern end of the Paulus Hook Historic District, across the street from
the St. Peter's Preparatory SchoOl and gym (to the south) and the Gotham building (in a
redevelopment plan area to the west).
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20. Given its specific location, the Applicant's architect gave credible testimony that
the intent of the building design is not to specifically create an historic looking building,
but instead, to create a new modern building that will fit into .the context of and be
compatible with the historic district as follows: the horizontal bands of the two level base
design along Warren Street and York Street relate to the cornice lines of the other lower
buildings in the area; the use of a light color at the top of the building reduces the height
impact and allows the building to start blending. into the sky; and the materials and
colors have created a design consistent with the 'intel1t of architectural compatibility.

21. .' Additionally, the north elevation, which is .adjacent to 'and rises above a small

existing retail building on- Warren Street and will be highly visible from the Montgomery
Street right-of-way and from the rear residential windows at adjacent proRerties along

Montgomery Street was designed to mimic windows that were "bricked" in. Most of this
north wall is on the property line where windows are not permitted. pursuant to the

building code. However, the addition of thi.s architectural design element for that façade
eliminates the "blank wall" effect and substantially reduces the negative impact on thè
area and adjacent properties.

22. In accordance with the arch,itects testimony, the proposed development will have

only the elevator overrides at the top of the r.oof, whiCh are set further back from the

edge of the building, and not visible from any of the surrounding streets. And although

the defiped roof height of the proposed development as calculated under the JC LOO wil

be slightly higher at. the corner than the prior approval for Lot 76, the new building

(including cornice and penthouse elements) is actually visually . lower than the prior
approval for the same corner lot 76. Therefore, the effective building height for this
project at this location wil' actually be lower than the approved height for the prior
approved development, and there will actually be less detriment with regard to light or
air issues than with the previously approved project. Moreover, the prior approval
included a cornice element that was higher than the height of the currently proposed

bLlilding in this same corner location.

23. Along. with the proposed green roof, the Applicant is proposing numerous
"greenJ'/environmentally friendly and "sustainable" elements as part of the design and
construction of the. building, which were outlined by the Applicant's architect as follows
(and as further outlined' in detail in the document entitled "Environmental Breakdown"
and marked into Evidence as Exhibit B-2) and incorporated herein by reference.

24~ The project site is located in 'close proximity to multiple mass transit'services,
including the Hudson-Bergen Light Rail, PAtH, multiple bus lines and ferry service to New
York City. Based on the analysis of the submitted traffic report and testimony of the
Applicant's traffc engineering expert, this development will rely. on mass transportation

. substantially more than the average high rise building in a suburban or even ordinary
urban setting.

25. A "level of service". analysis to determine the impact of the potential project
generated traffc on these streets concluded that, although the development will be
adding traffic to the street, the streets have the capability of accepting that traffic, and

the current level' of service at the intersection of Washington Street and York Street will
be unaffectèd by this project. .

...

26. The lots were both previously used for many years as parking lots with multiple
curb cuts, and the proposed project wil.1 restore substantial curb length for street parking

(a public benefit) while reducing the number of curb cuts to one. The development
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proposal wil increase the number-of units to.one hundred thirty-nine (139) units, but the
new parking facility, while meeting the ordinance standard, wil have only one hundred-
four (104) spaces. Therefore, the traffic associated with the proposed development is

similar to what would have been generated by the previously approved projects, and
there will not be a significant negative impact on the area.

27. The Applicant is requesting variances ~or the proposed development pursuant to
N.J.S.A.40:55D-70(d)(5) for relief from the permitted density and pursuant to N.J.S.A.
40:55D-70(d)(6) for relief from the permitted height. The Applicant is also requesting
variances pursuant to N.J.S.A 40:55D-70-(c) for relief from the zoning standards for the
rear yard setback; side yard setbacks; maximum lot coverage; maximum building.
coverage; and minimum drive aisle width.

28. With regard to the height of the building, building height is defined in the JC LOO
"as the highest point of the roof from the mean elevation of the finished grade from all
exterior walls." The elevation of this propert at grade slopes down from the east side to
the west side of the property. As noted earlier, the highest point of the proposed
building is. 120 feet 9 inches, which only occurs at the far west p.ortion of the building
near Warren Street (the penthouse level). The rest of the building is below 110 feet, and
steps down as the building moves towards the east as follows: 11th story (penthouse
level) .- 120'9"; 10th story - 108'9"; 9th story - 98'1"; and the' 8th story - 87' 5".
Accordingly, the height variance is only necessary for the western end of the building at-
the corner of Warren Street and York Street,' and the deviation is generated in part by
the slope of the land and the need to design level floors across the entire building
(including g'round floor commercial space with higher floor to ceiling heights than the
garage and residential floors), and in part by the green roof design that requires a thicker
membrane and substrate than an ordinary roof as well as a few inches of additional
height for each floor.

29. There are several substantial benefits to allowing the proposed deviation from the
110 foot height limit, because it allows for higher floor-to-ceiling heights of the
commercial space on the ground floor, which is consistent with good urban design; allows
for high~r residential. floor to ceilng heights, which is also good urban design; and allows
for the structural system that is required to incorporate and support the "green roof."

Furthermore, the stepping down of the building as it moves from west to east, in effect,
transfers some of the maximum permitted height from the eastern side of the building to
the western corner of the building to facilitate the building design. Therefore, the
granting of the height variance also. facilitates the beneficial urban step-down de.sign,
creating a more interesting streetscape and overall roofline that is more consistent with
the character of the neighborhood than the two 'prior approvals at this site.

30. The proposed height of the building will also be consistent with the height of the
other buildings in the immediate area. Directly across the street to the west is "The
Gotham", which is a 22-story building; also directly acro,Ss along Montgomery Street (1/2
blòck from the project site), there are 20-story buildings in what was formerly called

.' Gregory Park, and is now called "Metropolis Towers", along with several other older and
taller high-rise buildings. Therefore, the proposed height of the new building 'is
consistent with the heights of immediately adjacent and nearby buildings.

31. The purpose of the OR district is to encourage the dev~lopment of high-rise office-
residential and mixed-use structures, Which is consistent with the proposed development.
Therefore, the proposed high rise, mixed-use development promotes the purposes of the
zone. .
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32. Accordingly, with respect to the positive criteria, the height variance can be
granted because there are significant benefits that accrue in terms of the "green" aspects
of the building; it allows for a more interesting ro~f line, and better urban design; the
uppermost height is consistent with that of other near-by buildings and the character of
the area while stepping down to be more consistent with some of the lower buildings on
York Street and more compatible with the surrounding historic neighborhood. Moreover,

the building height is consistent with and promotes the purposes of zoning to create a
high rise development.

33. The proposed development wil be provide for adequate light and air through the
shape and setbacks of the building; and wil provide substantial architectural relief from
the "blank wall" effect on its northern elevation. Therefore, the height variance can be
granted without any substantial detriment to the public good and withöut substantial
impairment to the intent and purpose of the zoning plan and zoning ordinance.

34. The site is also well suited to accommodate the requested higher density, because
the site is now a I!ttle over 25,000 square feet, or two arid a half times the minimum lot
size in the OR Zone of 10,000 square feet, and with a larger site (combined from the two.
previously proposed smaller sites), there will be greater efficiencies. The zoning

presumes that a 10,000 square foot site can accommodate 150 units an acre, but the
much larger site results in the units being laid out more efficiently, and 'consequently the
site can accommodate a greater density than on a standard lot. Therefore, the additional
density can be accommodated without any substantial detrimental impacts to the public
good or to the intent and purpose of the zone plan or zoning ordinance.

35. The. application meets the positive criteria for the density variance because the

development provides for an appropriate population density, in accordance with the
purposes of the Municipal Land' Use Law, as a result of the substantial mitigating
environmental/green/sustainable elements incorporated into the development proposal

(as per Exhibit B-2, Environmental Breakdown) that will create benefits not only for this
development, but also for the immediate neighborhood and the genéral. population as a
whole. As a result of the substantial environmental elements that are part of the project,
the increased density wil not substantially. impair the intent and the purpose of the zone
'plan and zoning ordinance, and therefore, the overall benefits of the environmental,-

green and sustainable elements to be provided as part of this development, including but
not limited to the true green roof, not only . offset and outwei.gh any substantial

detriments from the requested increased densitY, but promote the general welfare to a
significant degree.

36. The Applicant is also requesting several bulk variances; specifically, relief from the
required rear yard setback; side yard setbacks; maximum lot coverage; 'maximum
building coverage; and minimum drive aisle width. The OR Zone requires a thirt (30)
foot rear yard setback; ten (10) foot side yard setbacks; a maximum lot coverage of
seventy-five (75%) . percent; a maximum building coverage of sixty-five (65%) percent;
and the JC LDO provides for a minimum drive aisle space of twenty four (24) feet.
These are all variances that were also previously granted to one degree or another, for
each of the previously approved projects for the respective lots.

37. By definition of the JC LOO, the "front yard" of the development is located along
Warren Street, which results in the "rear yard''' being located at the eastern end of Lot X
along York Street. However, as testified to by the Applicant's planner, due to the corner
lot configuration, there is no traditional rear yard and it is !'ot desirable. to have a large
Open yard space along York Street, nor woúld. it be desirable to have a large open area
along Warren Street.. Consequently, the development essentially hastwo side yards; one
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that is perpendicular to Warren Street and one that is perpendicular to York Street,. and it
is both reasonable and desirable to apply the Historic District side yard standard (of
building to. the lot line) at both ends of the project, rather than applying the 10 feet
required by the OR zoning. .

38. A zero setback at both ends of the building is also appropriate here because it
results in a design that is consistent with the character of the area and the other
buildings in this tax block inasmuch as all of these buildings presently have zero side
yards. Therefore, the proposed Variance relief from the rear yard and side yard
requirements will pe beneficial in that the design will be consistent with the design and
setbacks of the existing buildings in this area and tax block, wil faciltate better urban
design, and will be a benefit to the overall efficiency of the buUding.

39. Notwithstanding the proposed zero side yards at the front of the building, the
Applicant will not be extending the zero side yard the full extent of the building. The

building is an L-shaped building and extends back from Warren Street to à depth 

ofapproximately 79 feet at the third level; and then approximately 60 feet from the fourth
level and higher. The building then steps ìnfrom the side yard parallel to York Street,
which will create a de facto rear yard space that will create adequate I-ght and air.
consistent with the intent of the setback zoningsteindards. There- will also be a
significant amount of green space' on the "rear" terraces and in the common area
between the building and the rear of the .properties fronting Montgomery Street, as well
as'a dog run on the ground leveL. Consequently, in conjunction with the prOviding of
adequate light and air, the design of the building meets the intent of the setback

standards and the zo'ning ordinance, and the benefits of granting the variances for the
rear yard and side yard setbacks, outweigh any substantial detriments. .

40. With respect to the requested variances from maximum permitted building and lot

coverage, both of these lots have been used as parking lots for decades (along with the
small commercial building on site), which has resulted in an existing condition of 100
percent coverage. While stil exceeding the maximum permitted unde"l the JC LOa, the
proposed development wil reduce the Jot and building coverage from its current 100% to
approximately' 94 percent. However, the 94 percent building coverage only occurs at the
lower levels (two levels of parking, lobby and retail level) with several stepbacks from the
third level up that decrease building mass and serve to increase light and air for the
surrounding properties, thereby mitigating the impacts of the exçessive coverage at the
lower levels. The excess building and lot coverage is necessary to create a platform for
the parking garage, and wil allow the development to provide adequate. parking, as per
the intent of the JC LDO, at a ratio of .75 space per unit (midway between the minimum
requirement of .5 spaces per unit, and a maximum allowance of 1 space per unit).
Moreover, the development meets the intent of the JC LDO coverage requirements with
respect to stormwater absorption by providing for a 12,500 square foot green roof area,
along with several" landscaped terraces. The green roof at the top level of the building
wil create more pervious surface for stormwater absorption than could possibly be

provided if the Applicant was to comply with the coverage requirements of the JC LOO

(almost 100% of the roof area will be a storm water collection area). Therefore, the
benefits of the requested variances for the lot and building coverages substantially

outweigh any detriments and can be granted as per N.J.S.A. 40:ss0-70.c(2).

41; With respect to variance relief from the minimum drive aisle widths within the
garage, drive aisle widths will vary, from those that are in excess of the requirement of

. 24 feet, those that meet the minimum required 24 feet, to a few that are between 23
feet and 21.5 feet. However, the undersized .drive aisle areas .only occur on a ramp area
where there is no parking, or adjacent to compact car parking stalls.. Compact cars
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require less maneuvering area, and 21 feet is more than adequate for flow of traffic.
Accordingly, the benefits of creating more parking spaces (albeit for smaller cars)
substantially outweigh any detriments that may.result from the slightly reduced drive
aisle widths and the variance can also be granted pursuant to N:S.J.A. 40:SSD-70.c.(2).

42. In addition to the foregoing findings~ there are also several other efficiencies and

benefits that result from the consolidation of these lots for the development of a single
project that include:

a. a more centralized and efficient parking lay.out that can-accommodate at.

least 100 on-site bike storage spaces;
b. a reduction in the required stormwater and sanitarY piping;

c. .a more cohesive facade design;.
d. the. ability to rely on one fire department access and command center;

e. the opportunity for an extensive. true green roof.

43. The granting of the requested variances do not result in substantial detriment to
the inte.nt ()f the zone plan or the master plan, and there will be no substantial detriment
to the public good or the general welfare because the development is compatible with the
character of the area; and the Applicant has satisfied the statutory criteria for the
granting of the variances. .

44. Claire Davis, Supervising Planner for the City of .Jersey City, recommended
approval of the application along with the requested variances, subject to stated
conditions to address the positive and negative criteria associated with the variances.

NOW, THEREFORE, BE IT RESOLVED that the Zoning Board of Adjustment of the City
of Jersey City, County of Hudson and State of New Jersey, for the foregoing reasons,
approves the within application for Preliminary and Final Major Site Plan Approval with
variances pursuant to .N.J.S.A 40:SSD-70(d) (density and height) and N.J.S.A 40:SSD-
70(c) (rear yard setbacks; side yard setbacks; maximum building coverage; maximum
lot coverage; and minimum drive aisle width), to wit: Calendar No. Z10-013, for approval
to construct a mixed-use, eleven (11) story, 120 feet 9 inch, high-rise building, with 139
dwelling units, approximately 6,080 square feet of ground f~oor commercial space, and

104 on-site garage parking spaces on the propert located at 2S4-2S8 Warren Street,

120-124 York Street, and 106-118 York Street, Jersey City, New Jersey, and identified on
the Jersey City Tax Maps as B.lock 102, Lots 76 (formerly known. as T, V.1, V.2, 72 and
73) and X, and same is hereby given in accordance with the plans and testimony
submitted to the Zoning Board of Adjustment of the City of Jersey City, for the foregoing
reasons as well as those stated on the record by the Board members which are
incorporated herein by reference as if fully set forth at length, suöject to the following
conditions:

1. The Applicant shaH address the review agents' comments, from .the Jersey City
Engineering Department and the Jersey City Municipal Utilities Authority ("JCMUA") in
their final plans prior to construction permits.

2. Installation of a true "green. roof" system over a minimum roof area of 12,SOO sq.ft. is
required prior to application for a Final Certificate of Occupancy~ .

3. In addition to the green roof, final plans shall indicate that all plantings. 

for landscapedareas shall be of a drought resistant variety to the maximum extent feasible, and

compliant planting varieties shall be reflected on the planting schedule for the
landscaping plan.
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4. All commitments by the developer to sustainable development as represented on the
Environmental Breakdown dated 7/12/10 shall be incorporated ~nto the approvaL.

5. Manufacturer's specifications shall be submitted to planning staff prior to use and/or

installation for items 1) & 6) of the construction phase and items 1), 3), 4), 5), 7) '& 8)
of thè End User phase listed on the Environmental, Breakdown. Where applicable as,

determined by the Planning staff, specifications for these items shall be noted on the final
plans.

6. A bi-monthly "buy-out" report listing venders to date, address product is t.o be
delivered from, % of recycled materials purchased from and % of 10caHy produced
materials to be provided by each vendor.

7. A copy of an ex'ecuted contract for the recycling and separation of project refuse
during the construction phase shall be submitted to planning staff as close to the start of
construction as possible.

8. A complete color/material Board shall be submitted to the Division of City Planning

prior to application for construction permits, and all materials and color selections shall
be shown on Final Plans. No change to the facade and site design, including materials as
weii as any changes that may be required by the Office of Construction Code, shall be
permitted without consultation with and approval by planning staff.

9. In the event of condominium conversion, all on-site parking provided by this project
,shall be incorporated into the Master De,ed as a limited common element to be' reserved
for the exclusive use of the owners and residents of the building; should the project be
developed as a rental (i.e., without condominium conversion), then all parking spaces

shall be for the exclusive use of project tenants, and a parking space for up to 102 of the
units shall be included in the leasehold.

10. The developer shall make every effort to secu.re a contract with "Zip Car" or a
comparable business to utilize two of the 104 ,parking spaces shown on the submitted
plan for "shared parking" available to the general public'. If the shared parking contract
is not obtainable, the two spaces shall revert to use solely by the residents of the'
building in accordance with Condition #9.

11. Except as may be provided for in a special contract covering two spaces to be
. reserved for the use discussed in Condition 9 above, no hourly, daily, weekly, or morithly
leasing of parking spaces is permitted at the subject premises.

12. The Applicant shall follow the Paulus Hook Construction principles, marked into,
, evidence as A-5.

13. The memorialized res,olutionshall be filed with the County Register's office and
documentation of such filing shall be submitted to the Planning staff prior to application
for construction permits. In the event of condominium conversion, this resolution,

including the conditions contained herein, shaH be incorpóratedinto the Master Deed.
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"

APPLICANT:

FOR:

WARREN (§ YORK URBAN RENEWAL,LLC

PRELIMINARY AND FINAL MAJOR SITE' P.LAN APPROVAL
WITH "c" AND "D" VARIANCES
254 WARREN STREET, 120-124 YORK STREET,
AND 106-118 YORK STREET
JERSEY CITY, NEW JERSEY
BLOCK 102, LOTS 76
(FORMERLY KNOWN AS LOTS T, V.L, V.2, 72 and 73)
AND X.

CASE NO.: Z10-013

VOTE: 7 - 0

COMMISSIONER: YES NO ABSTAIN

Chairman Joseph Kealy
Commissioner Tuesday Umphries
Comm issioner Louis Greco
Comm issioner Aneesah Abdullah
Comm issioner Kate Donnelly
Commissioner Consuelo Evans
Commissioner Barbara Gordon

x
X

X

X

X

X

X

J
~~

CLAIRE DAVIS, SECRETARY
ZONING BOARD OF ADJUSTMENT
OF THE CITY OF JERSEY CITY

¿?~
VINCENT APAGLIA, ESQ.
Approved as to Legal Form

DATE OF HEARING: July 15. 2010

DATE OF MEMORIALIZATION: August 19. 2010
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EXHIBIT F

THE WARREN ~ YORK URBAN RENEWAL, L.L.C.

COMPLIANCE WITH STATE & LOCAL LAWS CERTIFICATION

Certification

The Applicant being the developer of the Project hereby certifies that:

1. The Project meets the requirements of the laws of the State of New Jersey for consideration
for a tax exemption because it is located within the Jersey City Urban Enterprise Zone.

2. The Project complies with the requirements of the Paulus Hook Historic Zoning District, the
OR, Office/Residential Zone and the Master Plan for Jersey City apart from the approved variances,
and the Project received Preliminary and Final Site Plan Approval with Variances from the Jersey City
Zoning Board of Adjustment by Resolution adopted on August 19, 2010.

The foregoing statements made by me on this _ , day of :YLtn.e 2011 are true to
the best of my knowledge and after it has made diligent inquiry to confirm the accuracy of all
information.

THE WARREN ~ YORK URBAN RENEWAL, L.L.C.2a~~
di~fI-r N' i;A "'4" + -z

By:
Name:
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EXHIBIT G

THE WARREN ~ YORK URBAN RENEWAL, L.L.C.

DILIGENT INQUIRY CERTIFICATION

The Applicant being the developer of the Project hereby certifies to the City of Jersey City
that all information contained in this Application is true and correct to the best of the Applicant's
knowledge, after it has made diligent inquiry to confirm the accuracy of all information.

Dated:~
THE WARREN ~ YORK URBAN RENEWAL, L.L.C.

~ e ..-?By: ~
Name: ... ~"lf-HN) J;¡'''AI' +1.
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EXHIBIT H

THE WARREN ~ YORK URBAN RENEWAL, L.L.C.

CERTIFICATE OF FORMATION

(SEE ATTACHED)
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State ot:New Jersey .

DEP" R~rMmrr o~ COMlft AiAIRS
J01 Sou.l:J BROAD syj-. d..

PO'BoJ¡IOO .
TRF.HTmi, ~J. OS62... . . '.
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Or:PARTM.ENT OF COMMUNITY -AFFAIRS
~ ":

TO:
RE:

State Treaurer .' . .
THE WARREN.. (i(YORK URBAN RENEWAL, L~L:C.

. (fonnerty Th~ Warren Ò Yl)rk. LLC:) .
.. File f 8S0 . .
An UrbanRenewal Entit "

'. This is. to certify that the attached AMENDED AND RESTATED 'CERTIFICATE OF"FORMAilON OF AN
URBAN RENEWAL ENTITY has been examined and approved by the' Departent of.Communit Affairs,
pursue.nt to "the power vested in it under the .~ong Term Tax Exemptin Law: P.L. 199.1,.c.431. .

, d
~.., :

Done this iG~ day of .gt7.B~ . .2oU-; at Trenton, New'Je.l'ey.

. .. ':,

. "

DEPARTMENT OF COMMUNrT AFFAIRS
" ":~ :

BY
ihia A. Wilk, Director .
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tHE WARREN' em YORK, L.t.C. .

AMENDED. AND RESTATED CERTIFICAT.E OF FO.

FOR

..It

'1. Name.'of Limited Uåbilty Companý ("Company"): From and after 
the effective '.'

date of this Certifcate, the narne-df th~ Company s~all be: .I.!

THE WARREN ~ YORK URBAN RENEWAL, L.LC.. . .,... . ".
2. . The' purpO$e for ~ich .this Company is organiz~(1 is: . .

To.operate u~der P.L. .1991, c. 431 (C..4'OA:20.1 ètseq.) ancj t~ iriitiate and cOnduCt .
projeCt for the redevelopment of'.a redevelopment area plJrsuaiit. to a .
redevelopment plan. or projects necessary, useful,. or convenient for the rel9Ction
of residents displaced or to be displaced by tl:e redevelopment of all or part of one

'. ..or.more redevelopment areas. or low andmod~rate incomø housing-projeCt. and,
when authorized by financial' agreement with the' municipality.. to' a'cquire, plan~
develòp. construd, alter, maintain: or. ~perat~ housir.9,' . 

senior. citizen h~using,'

'. business'~' industrial. commerc.ial¡ administrative, community. héalth, recre;:tional......
educational or welfare pr~ject, or- any combin~tion .of. tw or more ~f-these tyes of .

. in'provement in a single project';.. un.der such conditions as'. to 'use. .ownership.
management and control as regulated pursuant to. P.L. 1"991, c. 4.31 (C.40A:2Q-1 et

seq.)....

..3. Ëffective Date:'The date upon which this Amended and. Restated Certifìcate Of.
'. F.ormation is filed in the offce otthe DepartrTient of Treasury of New Jersey. .

. 4.. . Registered Offce: '16 Microlab Road
. . Suite A. .
'.' LivingstÇ)ri, NJ 07309

:f

'r',

. 5. Registered Agent Name & Addre'ss:' . Larr Pantirer
16 Micrla~ Road
Suite A-.
Livngston.,' NJ 07039-'

6~ Dissolution date: Perpetu~1 existenCe.

F or so .Io~g as the Company .is obligated under financial a~reement With the cit of. .
1866921.01' ..
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. jersey City made pu~~a¡'t-a p..L. .1-991. c. 431 (C.40A:2Ò-.1et seq.), the Company. .
shall engage in no business o'therthanthe ownership, operation, and.rnanag.~ment" -

.. of the project described in th~ financial agreement with the. City of J.ersey Cit~ .. .. I .'

"

. The Co.~pany has bee'1 o.rganized to serve a ..publi~ purpose and itSoperatiorìs
_ shall- be directed- toward: (1) the redevelopm~l.t of. redevelopinent area~, ...the
- facilitation of the relocation.9f .residents . d.isplaèed or. to .-00. displaçe-.. by..

. redevelopment, - or the conduct of low and moderate income hoùsirig .project; anC -. ..
(2) the . acquisition, management and operation of a. project¡. . redevelop.ment. . _.
relocation housing project, or low and moderate .inceme housing project under .P.L. ..
1991, c. 431 (C.40A:20-1 et.s~q~).. The.Company shall be.subject to regulation,by'-
the City of ~ersey City~and to a'limitatio~i on.profits or dividends for" so.. long as~it. ... -

. remains the owner of a project subject to P.L 1991. c..431 (C.40A:20~1 et seq;;). ..' " .
The Company shall not voluntarily.tråilsfer mona than 10% ofthe ownership of the -.

..project or any portion thereof, undertaken by it under P.L. 1991, c. 431 .(C.40A:2G-1 .~

- . et seq.), until it has first removed both itself .and the project from .all restrictions.of. .
P.L. 1991, c. 431 (C.40A:2Q-1 et seq.) in the mannér required by. P~L. 1991, c. 431

.. (C.40A:2o-1 et seq.) arid,. if the project includes housing un.it, hâS pb~ined the
consent of the Commissioner of. Community. Affairs ..to such transfer, .with the..

. . exception of any_lransferto another urban renewal entit,. as approved by the City of . .

. Jersey .Cit, which other urban renewal. entit. shall assume a11 contractual .-
obtigations of the transferor entit under the financial agreement- with. .the Cit of. 'Jersey Cit.. . . .. -

.. .The Company shaU file annuaiiy wUh the governing body of the citY. of Jersey cit a ~.
. . disclosure of the persQns,håving.an.ownership interest in the project.and the extent .
. .of the ownership held by each. ... -

. Nothing here.in shall prohibit. eny tran~fer of. the ownership interest in the ..urban
.. renewal entit itself ptovided:'that transfer, if greater than ten .percent (10%). is....

.disclosed to the City of Jersey Cit in the annual. disclosure statement. or ...in.
correspondence sent to the City of Jersey Cit in advanCe of the. annual disclosure.. statement referred to above~ .-.. '

. .
- The Company is sul:jeçt to the provisions of Section 18 of P~l.- 1.~91. c. 431..

(CAOA:20-18) respedin.g the pow~rs otthe city of Jersey City to alleviate financial.
diffculties of ttie urban renewal entit or to penorm actons on. -behalf of the entit.
upon a detei:iriati~ri. of financial eme.rgency. . .

. Any housing uni.ts .constructed o~ acq!Jired by the. Company shall bè ~anaged .::
subject to t~e supervision of, .and rules adopted by, the Commissioner of
Communit.Affairs. . . . ...... - .. .

This. Amended and Restated Certificate af Formation supersedes and repla.ces the .
Certjfcat~ of Fonnation dated July.5, 2007. and .filed on' July 6, 2007 in the Offce of the-186692J-Ol .. ... . _

":. .



.""" ~..

.. .. e.. .. .. . . e:.... . . ......
.-

. .;.

New Jersey State Treasurer and the Certificate of Corr~ction dated July 1. 8¡ ~007 a.nd filéd.
July'18...2007 in the Offce' of the New JerSey Sta~e Treasu"rer.. .' .: . .'. '.', . ~ " ~ I ..' .
The undersigned. repres~nt(s") that this' filing c6mplies. 'with requirements detail~d. in

. N.J.S.Ä. 42:28.1 èt.,seq- ,Tbe under..igned_herebYJepresent(s) that it is autl:orized to sign. :.
, .. this. certificat~ 'on..beHalf of the Còmpany~' ... . . . . ." .

, Dàted: S~~te~beri~~ 2Ò07... ~ .
CJ...... .. .

...

, '

18615921.01
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EXHIBIT I

THE WARREN ~ YORK URBAN RENEWAL, L.L.C.

PROPOSED TAX AGREEMENT

(SEE ATTACHED)

20



2-08-11

~. íhe- /;C/ren(2 Yc/K lJrbqf1 i~c'¿

TAX AGREEMENT
FIVE EARW CONSTRUCTION

THIS AGREEMEN made on this ~day of ,2011, by and between
the CITY OF JERSEY CI (City), a municipal corporation organized under the Laws of
the State of New Jersey an aving its principal place of business at 280 Grove Street, Jersey'
City, New Jersey, and, . ... .
(Applicant), whose principal place of business i¡ il4J~ ~~í;6;t~dCJ:~3~¡ i¡ t/11t¡5' ~

WITNESSETH: / AlJ0'1tJ.$1

.;S1-Rs War/"enr5l7eel; ¡dcf/Õlf Yor): Stred; ()æ/
WHEREAS, the Applicant is ()wner of certin propert located at - . Ivb - / iK' Ya/J(

'A.efte, in the City of Jersey City, County of Hudson and State of New Jersey, designated as S-free.rBloc , " .~, on the Ta
essoris Map, more commonly known by the street address of .

and more particularly described in the metes and bounds description attched hereto as Exlbit

A (Propert);

1~ Lof 1 IJq¡ ~.REAS on) ~ ;f"7'c (l' iev; fh1r"1¡ /JiM.iestlerrt¡ql ; n i i 'SQ h ~. 0 ~tI ~ l/ 3ti)
'1 ftl/l~11 m~¿vements) pursuant to N.J.S.Å. 40A:21-1 et seq and Section 304-12 of the Muncipal ./ '9¥

Code (Law); and .

WHEREAS, the Muncipal Council ha indicated by its intention to utilze the five
yea tax exemption provisions authorized by Artcle VIII, Section I, paragaph VI of the NJ
State Constitution and the Five Year Exemption Law, NJ.S.A. 40A:21-1 et seq. for
improvements and projects by the adoption of Ordinance 05-060, as amended by "Ordinance
07-146; and

WHREAS, the City has reviewed the application, approved the constction of the
Improvements and authorized the execution of a tax Exemption Agreement by the adoption
of Ordinance_ on_ .

NOW, THEREFORE, IN CONSIDERATION of the mutul promises and covenants

hereinafer contaned, the paries hereto agee as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION . 1-1.- CvI7Slrt/chcn t7fCl heW II Sffy oi:t/lbl."
nfl/J/ 139 res 

fcleFi e¡~ ~es7lf~t~ti ~ . . i. Q"/7C /Of
?q rj¿ij:í s¡ .. ' ..' . (Imprvemnts J on th Propert, as fuer

described in the Application, atthed hereto as Exhbit B, pursuat to the provisions of
N.J.S.A. 40A:21-1 et seq. and Ordinance_which authorized the execution of this TaX
Agreement (Law), subject to the terms and conditions hereof.



ARTICLE II: IN LIEU OF TAX PAYMNTS

The Applicant agees to make payments on the new Improvements, (separate and apar
from taes on the land and existing improvements which shall continue to be subject to
conventional assessment and taation and for which the Applicant shall receive no credit
agains~ the in lieu of tax payment) in lieu 'of full propert tax payments AC.fco~ding to, the " .

following schedule: j f(OW¡F1Cj dqle t/cJ11 ha/ t9:/leótia3 J ~n~Q~~6~
1. For the full calendar ye , , no pa ent in lieu of taes;

:iOr1- 37
2. For the ful calendar ye ~, t'1o) percent of the actual taes

otherwse due, curentlye im~d to e th~ °tl?~ A0¿;

3. For the full calendar year , ~f+e%) percent of the actual taxes
otherwse due, curentlye timat to be the sum of'!l,,395, $39.6 bb9/(0 77 "/

4. For the full calendar year .' seventy-nine ~io) percent of the actual
taxes otherwise due, curent estimated to be the sum of~; and $'S L. /31-

~~l5., For the full calendar ye eighty (80%) percent or'the actual taxes

otherwse due, curently estimated to be the sum ofl4, .,~Ö. $S3~ rs

In the event a City-wide revaluation results in an increase in the amount of taxes
otherwise due, payment shall be the higher of either the taes estimated above or the amount
of actual taes as increased after the City-wide revaluation.

ARTICLE il: APPLICATION FEE
~' /0 I/CI()

The Applicant has paid the sum of U,599 to the City on or before the date this
Agreement is executed. Failure to make such payment shall cause the tax exemption to
terminate.

ARTICLES IV: FEDERA. STATE AN LOCAL LAW

The constrction of the Improvements is subject to all applicable federal, State and
local laws and reguations on pollution control, worker safety, discriination in employment,
housing provision, zoning, planing and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5) full
calenda years from the date of Substantial Completion of the Project, which shall ordinarily
mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
Occupancy, whether temporar or final, for par or the whole of the Project. During the term
of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in
accordance with the schedule set forth above. Prior to the commencement of the tax
exemption, and upon expiration thereof, the Applicant shall'pay full conventional taxes on the



Improvements.

ARTICLE VI: COUNTY EOUALIZA TION AND SCHOOL AID

Pursuantto N.J .S.A.40A:21-11 (c), the percentage, which the payment in lieu of taes
for the ta exempt propert bears to the propert ta which would have been paid had an

exemption not been granted for the propert under this Agreement, shall be applied to the
valuation ofthe propert to determine the reduced valuation of the propert to be included in

the valuation ofthe City for determining equalization for county tax apportonment and school
aid, durng the term of the tax exemption agreement covering this propert. At the expiration
or termination of ths Agreement, the reduced valuation procedure required under the Law
shall no longer apply.

ARTICLE VD: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the. Applicant ceases to
operate or disposes of the Propert, or fails to meet the conditions for qualifyng for tax .
exemption under this Agreement or puruat to Law, then the ta which would have otherwise

been payable for each and every year, shall become due and payable from the Applicant as if
no exemption had been granted. The Tax Collector shall, within 15 days thereof, notify the
owner ofthe Propert of the amount of taes due. '

However, with respect to the disposal of the propert, if it is determined that the new
owner wil continue to use the propert pursuat to the conditions which qualify the propert
for exemption, the ta exemption shall continue and this Agreement shall remain in ful force
and effect.

ARTICLE vin: TERMATIONIELIGmlLITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for ta exemption, the Project shall be subject
to all applicable real propert taxes as provided by State Laws and Regulations and City

..OrdiDaces. However, nothing herein shall be deemed to prohibit the Project, at the
termination of this Agreement, from qualifyng for and receiving the full benefits of any other
tax preferences allowed by law. Furermore, nothng herein shall prohibit the Applicat from
exercising any rights under any other tax provisions of State law or City Ordinances.

ARTICLE IX: PROJECT EMPLOYMNT AGREEMENT

In order to provide City residents and businesses with employment and other economic
opportties, the Applicant agrees to comply with the terms and conditions of the Project

Employment Agreement which is attched hereto as Exhibit C.

ARTICLE X: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice shal
be sent by registered or certified mail, postage prepaid, retu receipt requested, to the par



to be notified at the addresses set forth below or at such other address as either par may from
time to time designate in writing: .

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Noti~~ to Applic)lnt:
í71e Wc¿Vre~l t¡ yP/"K.J/r'bc ¡:1f6 tLL-

Ib Itfic./ò!qb ¡¿/)~ S'c/tfeA-

!-:;lr/ G fa ivr OtV3 o¡, /
tl

'Ierse, en, Episcopal COliliunity
Develapiient COl pOi atiou

514 Newaik Âleiiiie
Jel"ey City, NJ 07JO(;

ARTICLE XI: GENERAL PROVISIONS

This Agreement contans the entire Agreement between the pares and canot be
amended, changed or modified except by wrtten instrent executed by the pares hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by an Cour of competent jursdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and constred in accordance' with the Laws of
the State of New Jersey.

This agreement may be executed in several counterparts, each ofwIlch shall constitute
but one and the same instrÙIent.

IN WITNESS WHEREOF, the City and the Applicant have caused this Agreement.
to be executed on the date and year first above wrtten. / A /7 /1,.. / // J ;/ J1 ,i ~ / IJ,. b. IJ ..

.' 7l-tC ú/trcrfl/ ~ yc¡2¡¿ V/~V 1.(/::IV!: ~WITNESS: . JEftSEY CITY EPISCOPAL
COMMNITY
DEVELOPMET CORPORATION

BY:

ATTEST: CITY OF JERSEY CITY

BY:
Robert Byrne
City Clerk

John Kelly

Business Administrator

llt1Ct +. J/¿ldlU~. E5;.
17el! k-levJ ¿/-,l ~ /l/l /J

1M ¡/~/dp /¡(l1ctnClQ / æf1 ;2£/ v r ie¡ ~Ct r¡ t/t-
UtßeV ~t~ ;V:i c73/J


