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2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

/f A.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CLLY ORDINANCE 12-029

TITLE: AN ORDINANCE DEDICATING THAT THE INTRSECTON OF .
MANILA AVENUE AND SECOND STREET ALSO BE KNOWN AS

Ilr. ~iíu l\íbera Wap

Council as a whole, offered and moved adoption of the following resolution:

WHEREAS, Eliu Rivera, has for the past 42 years, dedicated himselfto the advocacy of human rights and has been
the bridge of communication between the community and government Eliu Rivera is a former Deputy Mayorofthe
City of Jersey City and presently represents the fourth distrct in the Board of Chosen Freeholders. The elected
official has served his community asa freeholder for more than fourteen years. On January 4, 2012, Eliu was
chosen to serve as Chairman; and

WHEREA, Eliu Rivera has been employed by Puertorriqueños Asociados for Community Organization (P.A.C.O.)
since 1970 and serves as its Executive Director. PACO provides a comprehensive network of services to Jersey City
residents in the areas of housing, education, and social service; and

WHEREAS, Eliu Rivera has assisted many members of the community through the educational process to climb
the ladder of success. He has assisted with college admission fairs, police training and firefighter and postal
examinations. He has helped individuals leave the welfare system by putting them in the work force; and

WHEREAS, Eliu Rivera has been very instrmental in organizing many groups including Hispanic Merchants, Tenant
Organizations, Roberto Clemente Little league and Adult leagues, Boys & Girls ScoutTroops, Voter Registration
Drives. He has helped many victims of disasterthroughoutthe world. Mr. Rivera is also the founder and President
ofthe Libert Academy Community Charter School, President of Puerto Rican lutheran Housing Corporation and
Vice President of Paulus Hook Community Housing Corporation. He is also a former board member ofthe Golden
Door Community Charter School; and

WHEREA, Eliu Rivera has held positions on various professional, political and community boards and committees
and has been honored by many organizations. He holds an Honorary Doctorate Degree from New Jersey City
University. He is the recipient of the Golden Age Award from the latino Gerontoiogical Center, NYC, Jersey City
Police Dept Distinguished ServiceAward, HispanicMerchantsAssociation Community Service Award and aJersey
City Police Civilan Award. Eliu has been honored by Hispanic Rrefighters of Hudson County, Hudson Countylabor

Council for latin Advancement,JerseyCity Borinquen Lions Club, Jersey City Board of Education, Roberto Clemente
Little league, Jersey City Medical Center, Christopher Columbus Foundation, Save latin America, Hudson County
HispanicAmerican law EnforcementAssociation,JerseyCity Fraternal Order of Police lodge #4 and Urban league
of Hudson County. He has also received many accolades. and citations from state, county and local government.
On June 19,2009, The Plaza at Vila Borinquen in Jersey City was named the Hon. Dr. Eliu Rivera Plaza; and

WHEREAS, a Lifetime Achievement Recognition Dinner to honor Eliu Rivera was held on Saturday, January 21,
2012, at which time, friends, family and colleagues gathered to express their appreciation of his humanitarian
effort.

NOW, THEREFORE, BE IT ORDAINED, thatthe Municipal Council ofthe CityofJersey City deems it fittng and most
appropriate to honor Dr. Eliu Rivera Way by dedicating that the intersection of Manila Avenue and Second Street
also be also known as Dr. Eliu Rivera Way.
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AN ORDINANCE DEDICATING THATTHE INTERSECTION OF MANILA AVENUE
AND SECOND STREET TO ALSO BE KNOWN ÂS DR. ElIU RIVERA WAY

A. All ordinances and part of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fullysetfort therein. The City

shall have this ordinance codified and incorporated in the offcial copies of the Jersey City Code. .

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the eventthatthecodification of this ordinance
reveals that there is a conflct between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corpiation Counsel

Certification Required 0
Not Required 0



TITLE:

ORDINANCE NO. 000 12-029

J,A.MAR 14 2012 4.A.

An ordinance dedicating that the intersection of Manla
Avenue and Second Street also be known as Dr. Eliu
Rivera Way.

.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR t Ji 'nt?, -0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO 7 GAUGHAN BRENNAN /
DONNELLY .4A EA/ FULOP 7 lAVARRO 7
LOPEZ ./ RICHARDSON ./ .. . 7

'/Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON . AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON MASSEY

'/Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP lAVARRO
LOPEZ RICHARDSON 'MASS.EY;

'/Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP ,LAVARRO

LOPEZ RICHARDSON 'MASSEY
'/Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey Cit, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byrne, Cit Clerk Peter M. Brenna. Council President

*Amendment(s): Date:
APPROVED:

Jerramiah 1: Healy, Mayor

Date

Date to Mayor
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3.8 1st Reading

2nd Reading & Final Passag~

ORDINANCE
OF

JERSEY CITY, N.J.

'l.ß,

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CLLY ORDINANCE 12-030

TITLE:

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITYTU EXECUTE
A GRAT OF LICENSE AND RIGHT OF ENTRY AGREEMENT WITH
HUDSON CONDUIT ASSOCIATES, LLC TO PERMT THE CITY TO
INSTALL AN MATAIN 48 STRA FIBER IN CONDUIT OWND BY
HUSON CONDUIT ASSOCIATES

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAI:

WHEREAS, the City of Jersey City (City) desires to instal security cameras on the public waay
adjacent to the Hudson River; and

WHREAS, in order to install the caeras, the City needs to ru 48 strand fiber within conduit and
related manoles and equipment owned by Hudson Conduit Associates, LLC (RCA); and

WHREAS, HCA agrees to permt the City to instal and maintain the 48 strand fiber and related
equipment and to operate and maita same in conduit owned by HCA; and

WHREAS, HCA agrees to permt this use provided that the City pays a one-time access fee of
$15,000.00; and

WHREAS, HCA agrees to grant the City a ten (10) year license; and

WHREAS, HCA requies that the City execute the Grant of License and Right of Entr Agreement
that contain the terms and conditions of the City's use of the HCA's conduit; and

WHREAS, the City agees to indemnfy HCA from and against any liabilty claims or propert
daage claims arsing from the City's use of HCA's conduit; and

WHREAS, fuds in the amount of$15,000.00 are available in Account NO.02-213-41-172-405.

NOW, THEREFORE BE IT ORDAID, by the Muncipal Council of the City of Jersey City
that:

i. Subject to such modifications as may be deemed necessar or appropriate by Corporation

Counel, the Mayor or Business Admstrator is authorized to execute the GIant of License
and Right of Entr Agreement atthed hereto;

2. The term of the Grant of License and Right of Entr Agreement shall be for ten (10) years
commencing on April I?, 2012; and
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3. The City shall pay HCA the sum of$15,000.00 in exchange for the granting of this license
to instal and maitan 48 strand fiber in HCA's conduit.

A. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

B. Ths ordinance shall be a par of the Jersey City Code as though codified and fuly set fort

therein. The City shall have ths ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

C. Ths ordinance shall tae effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, aricle numbers and section numbers in the event that the
codification of ths ordinance reveals that there is a confict between those numbers and the
existig code, in order to avoid confsion and possible accidental repealers of existing
provisions.

NOTE: All new material is underlined; words in
(lFaets) are omitted. For puroses of

advertising only, new matter is indicated
by boldface and repealed matter by italic.

I, , Donna Mauer, Chief Fiscal Offcer cerify that fuds in the
amount $ 1 5,000.00 are available in Account No. 02-213-41 -172-405.

f. O. of /o~13a.RR
2-29-12

APPROVED:



City Of Jersey City
Office of Emergency Management &

Hom.eland Security

MEMORANDUM

W.Greg Kierce , Director Jerramiah T. Healy, Mayo

TO: Council President Peter Brennan
Councilwoman-at- large Viola Richardson
Councilman-'at-large Rolando R.lavarro Jr
Ward A Councilman Michael Sottolano
Ward B Councilman David Donnelly
Ward C CouncilWoman Nidia lopez
Ward D Councilman Wiliam Gaughan
Ward E Councilman Steven Fulop
Ward F Councilwoman Michele Massey

FROM: W.Greg Kierce

SUBJ: Resolutions/ Ordinance: ,Meeting dated March 14, 2011

DATE: March 2, 2011

To the members of the Jersey City Municipal Council: .

. The follo~ing information is respectfully submitted foryour review relevant to the attached
Resolutions/Ordinance. .

(1) GSA Contract award to Activu Corporation, $115,744.10 EOC Upgrade

DHS funding for this EOC enhancement project has been awarded to and accepted by the city in wo

phases/fiscal years. ".. .

· Phase 1: FY-10 December 15,2010 Jersey City Municipal Council meeting under Resoluti
814 in the amount of $250,000.00

· Phase 2: FY-11 December 14,,2011 Jersey City Municipal Council meeting under Resoluti
825 In the amount of $1,000,000.00

The resolution for your consideration would award a contract thru GSA to the ACTIVU Corporati n in

the amount of $115,744.10, for software, hardware, servers and licensing agreements all of wh
100% funded thru FY-10 UASI dollars at no expense to the city.



A subsequent resolution for Phase 2 wil be presented for your review/approval at a later date

proposing the award of a contract to the ACTIVU Corporation in the amount of $784,242.9i for he

iiistallation of an interactive video wall, display devices, project processors as well as the contro and

interoperabilty platform. As is the case in Phase 1, all proposed items are 100% funded thru FY 11 UASI

dollars at nQ expense to the city.

(2) GSA Contract award to Emergency Vehicles, Inc $349,598.00 JCFD ESU CBRNE Response.

GSA Contract award to Emergency Vehicles, Inc $150,402.00 JCFD CBRNE/Tactical Comm

On December 14, 2011 the Jersey City Municipal Council approved Resolution 11-825 authorizi g the
City of Jersey City to accept a grant from the Urban Area Security Initiative (UASI) in the amoun of

$1,881,500.00.

Inclusive of this grant was the sum of $500,000.00 covering the purchase of four specialized CB NE/íED

Response vehicles for the Jersey City Police and Fire Departments.

. Two CBRNE/IED Emergency Service Response trucks for the JCPD Emergency Services nit.
These two proposed vehicles will replacetwoESU Response vehicles one of which was involved

in the Hackensack River Bridge tragedy and ttie second which was destroyed in a fire. hesetwo
vehicles wit! restore and enhance the response capabilities of the JCPD Emergency Se ices Unit.

. Two IED/CBRNE Tactical Communicationsvehicles for the JerseY,City Fire Department. hese
two vehicles wil be utilzed by Command staff at all major incidents providing enhance

communication capabilities for fire ground operations and incident command complia ceo

(3) GSA Contract award to Bauer Compressors, Inc $69,247.63 JCPD Dive Team

On April 13, 2011 the Jersey City Municipal council approved Resolution 11-200 authorizing th

Jersey City to accept a grant from the Port Authority of New York & New Jersey (PANYNJ) on b half of

the U.S. Department of Homeland Security for enhancement of PortSecurity in the amountof

$514,737.00.The purpose of this grant was to enhance capabilitiesof law enforcement agenci s. ..
operating within the Port of 'New York/NewJersey. The Jersey City Police Department Emerge cy

Services Unit under the auspicesofthe United States Coast Guard assists in patrol, and tactical
operations in the waterways of New York and NewJersey.

The JCPD ESU DiveTeam participates in underwater rescue and tactical operations upon reque t. There

exists a need to purchase a portable Mobile Air Compressor System for the JCPD ESU Dive Tea .This

equipment contains a cascade air storage system and an N.F.P.A. compliant two position cont inment
fil station enabling the Scuba Air cylinders to remain fully charged at all times.



Ordinance: Authorizing the City of Jersey City to execute a grant license and right of way ent
agreement With Hudson Conduit Services.
This ordinance would faciltate the instilation of fiber optic cable utilizing existing conduit duct owned
by Hudson Conduit Services providinginterconnectivity for the final phase of CCT cameras alo g the
northern terminus of the Hudson River waterfrontwalkway and exterior cameras of the City Ha I
.security project.

As previously indicated all items in the proposed resolutions and ordinance are iqO% funded th u the
respective UASI Grants at no expense to the city.

I thank you in advance for your consideration of this matter.

Yours truly, .. .~~----.~~
W. Greg Kierce, Director

cc: Rosemary McFadden, Chief of Staff, Mayqrs Offce
Jack Kelly, Business Administrator
Robert Byrne, City Clerk



GRAT OF LICENSE AND RlGHT-OF-ENTRY AGREEMENT

THIS GRAT OF LICENSE AND RlGHT -OF-ENTRY AGREEMENT (this
"Agreement") made as of the Commencèment Date (hereinafter defied) by and between
HUDSON CONDUIT ASSOCIATES LLC, a New Jersey limited liability company, having an
address at 111 Town Square Place, Jersey City, New Jersey 07310 ("Licensor"), and THE CITY
OF JERSEY CITY., having an offce at

. ("Licensee").

WITNESSETH:

WHEREAS, Licensee has a right to intall certain cameras on the walkway adjacent to
the Jersey City waterfront located on (the "Walkay"); and.

) WHEREAS, in order to install cameras on the Walkway, Licensee needs to run forty-
eight strand fiber between the various camera locations and an existing Verizon manhole in the
location shown on Schedule A, but lacks conduit to do so; and

WHEREAS, Licensor is the owner of all rights and int~restsin that certain conduit and
related manholes and equipment (collectively, the "Conduit") more paricularly described on
Schedule A attached hereto and made a part hereof and has the legal right to own and ~perate
the Conduit in its present location and grant to others, as licensee,. the non-exclusive right to
in~tallinerduct and/or fiber and related equipment and to operate and maintain same in andthrough the Conduit; and. . .

WHEREAS, Licensee now desires to obtain from Licensor a license (the "License") for
... the installation of cerain property of Licensee (collectively "Licensee's Property") more
paricularly described on Schedule B anexed hereto and made a par hereof in that portion of
the Conduit further. described on Schedule C. (the "Licensed. Area") and the use 0 f such portion
of the Conduit for the operation and maintenance ufLicensee's Property; and

WHEREAS, the Licensed Areais divided into two areas, as each is further described in
Section 2 of thi Agreement, as the "Exclusive Area" and the "Non-Exclusive Area",

respectively; and

WHEREAS, Licensor is wiling to grant to Li~ensee the License and Licensee is wiling
to accept the License on all of the ter and conditions set forth in this Agreement.

NOW, THEREFORE~ in consideration of the mutual term and conditions herein contained, the.. .
paries hereto agree as follows:

Sch-A
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1. TERM OF THIS AGREEMENT; EFFECTIVE DATE.oF THIS AGREEMENT:

The term of this Agreement (the "Term") shall commence on Aprill?, 2012 (the
"Commencement Date") and shall end on the day immediately. preceding the tenth (10th)
aniversar of the Commencement Date (the "Expiration Date") unless sooner
termated in aècordance with the tenn 0 f this Agreement.

2. PERMTTED USE:

Licensee shall have the right to instalL, operate and maintain Licensee's Propery in
(INSERT NUMBER OF CONDUITS AND SIZE OF CONDilTJ designated as
"Licensee's Conduit" on Schedule C ("LicenSee's Conduit"). Licensee's Conduit is
par of a larger installation of conduits owned by Licensor. Licensee's forty-eight
strand fiber wil enter the Conduit through the manhole located at

and wil extend

to the Walkway. The path
of Licensee's Conduit is shown on Schedule C. Licensee's Conduit is for the exclusive
use of Licensee and is sometimes referred to hèrein as the "Exclusive Area". All other
portions of the Licensed Area 

(the ''Non-Exclusive Areas") are for the non-exclusive
use of Licensee solely for.the purpose of accessing the Exclusive Area. Licensee's use
of the Exclusive Area and the Non-Exclusive Area are subject to the tenn ofthis
Agreement.

3. FEES:

(a) Licensee shall pay Licensor Fifteen Thousand Dollars and 00/100 ($15,000.00)
as a onetime access fee upon the execution of this Agreement (the "Access
Fee"): Licensee shall hot be required to pay any additional recurring license fee
during the Term of this Agreement for the reservation and use by Licensee of the
License.

(b) All other amounts payable by Licensee under this Agreement, regardless of the
nature or designation of such amounts (except for Late Charges), shall constitute
additional license fees hereunder (collectively, the "Additional License Fees").

( c) If any Additional License. Fee is not paid when due, Licensee shall pay to

Licensor a late charge of one and one half (1.5%) percent per month on the
amount which was due and owing and not timely paid, or the maximum rate
pertted by Legal Requirements, whi~hever is less (such lesser amount is called
the "Late Charges"), on any unpaid amount for each calendar month or fraction
thereof that any payment tiiereofto Licensor is in arrears fromthe due date to the
date of paymen,t. Notwithstanding the payment by Licensee of any Late Chàrges,
non-payment by Licensee of Additional License Fees or any other sums, fees or
costs to be paid by Licensee hereunder shall constitute a default of this
Agreement as set forth in Section 12 hereof.

2
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4. INSURACE; INDEMNITY AND NON-LIABILITY:

(a) Licensee shal~ at Licensee's sole cost and expense, obtain and keep in full force
and effect durig the Term and any additional period oftime as may be required
by Licensor to fully comply with and discharge all ofthe ters, covenants and
conditions of this Agreement, the following insurance coverage described on
Schedule D hereto.

(b) All insurance required to be carred by Licensee pursuant to the ters ofthis

Agreement shall be effected und~r valid and enforceable policies issued by
reputable and independent inurers licensed to do business in the State of New
Jersey, and rated in Best's Insurance Guide or any successor thereto (or ifthere
be none, an equivalent organization having a national reputation) as having a
general policyholder rating of "A-" and either (x) a fiancial rating of at least
''VIII'', or (y) a policy holder surplus of at least Fifty Milion and 00/100
($50,000,000.00) Dollars. Licensee shall have the right to provide the inurance
which is required hereunder as part of so called "blanet insurance policies"

which insure other properties of Licensee, provided such policies by
endorsement allocate to the Licensed Area or the Licensee's .Property, whichever
is applicable, the specific limits ofcoverage herein rèquired for all insureds
and/or additional insureds required to be named hereunder. All .insurance
against property damage shall include waivers of subrogation in. favor of
Licensor, Newport Associates Development Company, Lefrak NOC I Land
Owners Limited Parnership, and their respective successors and assigns
(collectively, the "Grantor Parties") and allother persons required to be named
as additional insureds hereunder.

(6) Failure by Licensee to secure and maintain adequate coverage shall not obligate
Licensor or their affliates and/or their respective parners, members, offcers,

J directors, shareholders, or its agents or employees for any losses as to Licensee.

(c) Licensee agrees that, except with respect to the workers' compensation

insurance described above, Licensor and the Grantor Parties shall be designated
as additional insureds ànd the beneficiaries of the indemnìfcationfumished by
the Licensee hereunder, and that eachpülicy of insurance shall contain a
provision that no act or omission of Licensee shall affect or limit the obligation
ofthe insurance company to pay the amount of any loss su~tained.

(d) Notwithstanding any such insurance coverage and/or the limits 0 f insurance as
specified in this Agreement, Licensee shall and does hereby indemnify Licensor,
the Grantor Parties, their mortgagees and their respective affliates. and their
respective partners, directors, 0 ffcers, shareho Iders, members, servants,
reprèsentàtives and agents (collectively, the "Indemnified Parties"), and shall

3
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and does hold all Indemnified Paries harless from and against all claims,
including, but not limited to, those asserted by any Legal Authority, and all
expenses, damages, loss or liability (including statutory-liability), and including,
but not limited to, all reasonable attorneys' fees, court costs and witness fees,
resulting or arsing from or in connection with: (l) anyofthe riks or m~tters for
which Licensee is to be responsible and/or provide indemnification to the
Indeinified Paries, which are referred to in this Agreement; or (2) any accident,
injury and/or death to any person or damage to or loss of any property,

- whatsoever, occurrg in and/or aring out orCa) any use of the Licensed Area,
the Conduit, the areas in on, under, or about the rights of ways, easements,

license areas or other areas, regardless ofthe type of interest Licensor has
thereir, . in each case, in or under which the Conduit is located (collectively, the
propery affected by such rights of way, easements, license areas or other areas
is referred to as the "Conduit EaSement Area") and/or other areas (collectively,
the Licensed Area, Conduit,ConduitEasement Area and other areas are called
the "Areás") by Licensee, its agents, employees and/or contractors, and/or (b)
arising out ot in connection with, theuse, operation, conduct or management of
the activities of Licensee and its agents, employees and contractors, and/or, (c)
in connection with or regarding the installation, use, operation, maintenance,
repair and/or replacement of Licensee's Property, except, in each case, with
respect to any Indemnified Pary, to the extent caused by the gross negligence or
wilful misconduct of such Indemnified-Pary; or (3) any condition created on,
in undèr or about the Areas, by Licensee or its agents, employees or contractors;
ore 4) any act, omission or negligence of Licensee or any of its agents,

. employees or contractors ot its ortheir respective parners, members, directors,
offcers, agents, servants, employees; or (5) any breiich or default by Licensee in
the full and prompt payment and performance of Licensee's obligations
hereunder. Such indemnification shall operate whether or not Licensee has .
placed and maintained the insurance as specified and whether or not, such
insurance having been placed and maintained, proceeds from such inurance
shall be received from any or all ofthè inurance companies. Licensor wil not
car insurance of any kind covering Licensee's Property...

( e) :Licensee shall not do or permt any act or thig to be done in on or under the

Areas that may subject any of the Indemnified Parties to any liability or
responsibility for injury or damage to any persons or property, or to any liability
by reason of any violation oflaw or of any Legal RequiIetnent of any Legal
Authority or otherwise, but shall fully protect the Indemnified Parties against
any such liability.

(f) None of the Indemnified Parties shall be liable to Licensee for any loss, injury or
damage to Licensee or its employees, agents or contractors or to any other
person at or withi the Areas or to its or their property, any inability to use, or
the loss of the use ot all or anyportion(s) of the Areas for any reason, including

4
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but not limitoo to, acts of God, inclement weather, stries or other "Force

Majeure"circumstances (as defied below) (except, however, subject to the
waiver of subrogation required to be obtaioo by Licensee for its benefit, any
Indemnifioo Pary shall not be releasoo to the extent such loss, injury or damage
is causoo by such Indemnifioo Parý's gross negligence or wilful misconduct),
and in no event wil any of the Indemnifioo Paries be liable to a Licensee for
any punitive or consequential damages arising from any of the for~going or from
any other cause whatsoever arsing out ot; relatoo to or in connection with thi
License, theLicensoo Area, the Conduit, Licensee's Property or the use and/or
occupancy of the Areas.. Licensee hereby agrees that it and its respective
employees, agents and contractors have assumoo all risk of entry upon the Areas
and the installation, use, operation, maintenance, repair and/or replacement of
Licensee's Property thereat and therein. The ter "Force Majeure", as used in
this Agreement, shall mean aIid include natural disasters, acts of God,. fie, .flood,

strie or labor troubles or by any other cause whatsoever beyond Licensor's
-reasonable control, including but not limited to, laws, governent preemption in
connection with a national emergency or by reason ofany Legal Requirements
of any Legal Authority or by reason of the Conditions of supply and demand
which have been of are affected by war or other emergency (including, without
limitation, terrorist action).

(g) Anythig to the contrar còntained herein notwithstanding, Licensee may, in lieu
ofmaintaining 1Íability or casualty insurance, self-insure and assume the risks ot;
and shall pay from its general assets the cost of or related to, all casualty which
is the responsibility 0 f Licensee hereunder and with respect to which Licensee \
has self-insuroo, allliabilityc1aims that may be asserted againt Licensee and all
liability claims which may be assertoo againt Licensor for which Licensee is
responsible pursuant to this Agreement and with respect to which Licensee has
self-insuroo, in lieu of obtaining and maintaining insurance as provided herein.
As a self-insurer, Licensee shall be responsible for any and all obligations of
Licensee to indemiify and hold Licensor haress from and against any matters

as provided for in this Agreement or which otherwise would have been included
withi the coverage of any insurance policy required by Licensee to . be obtained
under any provision of this Agreement. Further, Licensee, ¡fit elects to so self-

insure, hereby waives any right of subrogatìon against Licensor with respect to
,any losses that would have been payable under policies of insurance to be
obtained by Licensee under this Agreement, if they had been obtained, with the
same force and effect as if Licensee hadobtainoo each such policy and obtaioo
the waiver of subrogation inaccordarce with the provisions of this Agreement.

5; MAITENANCE~ REP AIRS; REPLACEMENT; INSPECTION; DAMGE TO AND
RESTORATION OF THE CONDUIT AND UÇENSEE'S PROPERTY:

(a) CONDUIT: Licensor shall maintain, repair and replace the Conduit as

5
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necessary~ The cost of such maintenance, repairs and replacement shall be
allocated pro rata based on the number of conduit ducts and/or portions thereof
licensed or available for license, provided however, that Licensee shall pay the
entire Cost of any maintenance, repair or replacement that is necessary as a result of
the acts or omissions of Licensee, its agents, employees, or contractors. Any
maintenance, repair and/or replacement costs incurred by Licensor and payable by
. Licensee shall be biled to Licensee by Licensor and shall be paid by Licensee to
Licensor within thiry (30) da.ys. Any payment not made withi such thiy (30)
day period shall be subject to Late Charges.

(b) LICENSEE'S PROPERTY:

(i) If any inspection,. repair, alteration, improvement, mamtenance, removal

or replacement Ís required by Licensee to be made with respect to the
Licensee's Property (collectively, the "Repair"), LicenSee shall make or
perform the Repairs at Licensee's sole cost and expense, in a good and
workmanlike manner, in accordance with the National Electrical Safety
Code, the National ElectricalCode, applicable industry standards,
applicable thid pary requirements, and all Legal Requirements of Legal
Authorities as the same may hereafter be modified and amended from
tine to time, and such Repair shall be made by Licensee of its.
contractors using due diligence. Licensee shall maintain, keep in good
workig order and Repair the Licensee's Property, at Licensee's sole
cost and expense.

. (ü) Notwithstanding the foregoing, if a Repair or "Removal and
Resto~ation" (as hereinafter defied) is due to negligent or. defective
Removal or Restoration by Licensor or its affliates, or their contractors,
in such event Licensor shall be responsible for the cost and expense of

the Rèpair.

(iii) . Licensee's Property shallremain the personal property of Licensee and
shall at all times. during and after the Te~ belong to- Licensee and may
be. removed-by Licensee in accordance with the terms hereof

(c) LICENSEE'S ACCESS:

(i) Licensee hereby acknowledges and agrees that all desired access by
Licensee or Licensee's employees, agents or contractors to the Areas
shall be nonexclusive and in common with others, and that Licensee
shall have non-exclusive access.to Licensee's Property through the
manholes located within the Non-Exclusive Area of the Licensed Area
(Manhole _ and Manhole _ located withi the Non-Exclusive
Area of the Licensed Area i as necessar for proper Repair 0 f the
Licensee's Propery, provided, however, that such non-exClusive access
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shall be coordinated with Licensor so that Licensee, and its employees,
agents and contractors. do not interfere with the use and operation of the
Areas; it being agreed and understood that Licensor shall have.the right
to: (x) reasonably prescribe the times when such access shall be afforded
Licensee, all to the intent and purposes that the Areas shall not be.
. disturbed or intedered with; and (y) impose reasonable supervision and
control over Licensee and its employees, agents and contractors, and its

. and their respective activities in the Areas, in order to. safeguard the
security thereof and the safety ofthe users thereof

(ii) Prior to commencing any Repair with respect to the Licensee's Property,
Licensee shall notifY Licensor of such Repair and Licensor or one of its
affliates shalL at Licensee's request, remove the surface and
improvements, if any, from the Licensed Area as shall be reasonably
necessary for Licenseeto have such access to the Licensee's Property
thereof and thereafter restore the Licensed Area to its normal condition
(respectively, "Removal" or Restoration" and collectively, "Removal
and Restoration"). Licensee agrees to provide Licensor, prior to
commencing (x) any non-emergency work, not less than forty.eight (48)
hours written notice (which may be given by both fax and email in lieu
of other methods of delivery) of the proposedentiy, and (y) any
emergency work, such notice as is reasonable under the circumstances;
although at a miimum; LicenSee shall advise. Licensor (by both fax and
'email) at. such time as Licensee's personnel are dispatched to the
Licensed Area to pedort such emergency work.

(iii) Licensee agrees that Licensor may provide its supèrvisory personnel for

any entry by Licensee, its agents, employees or contractors onto the
. Lic.ensed Area as may be reasonably necessar in order to insure that
Licensee, its agents, employees and contractors comply with the

. provisions ofthis Agreement Licensee shall reimburse Licensor for the
reasonable costs of providing such supervisory persoriel within thiry

(30) days after Licensor bils . LicenSee therefore. Any payment not
made withi such thiy (30) day period shall be subject to Late Charges.

(iv) Licensee hereby acknowledges and agrees that all desired access by

Licensee or Licensee's employees, agents or contractors to the

Licensee's Property through the Non-Exclusive Area and the Conduit
shall be nonexclusive and in common with others, provided, however,
Licensee shall be entitled to exclusive use and enjoyment of Licensee's
Propery located withi the Exclusive Area.

(v) Licensee agrees that any access by Licensee, and its contractors for
Repairs shall be subject to the.provisions of Section 5(c). Without
limiting Licensor's other rights or remedies,. Licensor may require

7
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Licensee and its contractor to cease such Repairs and Licensor may
thereupon restore theUcensed Area to normal. condition; and Licensee
hereby authories and directs its contractors to accept and be bound by
any direction given to such contractorS to cease work in accordance with
the provisions of this sentence.

(d) REMOVAL OF LICENSEE'S PROPERTY BY LICENSEE: Licensee shall not
remove any of Licensee's Property from the Licensed Area without the prior
written authoriation of Licensor. Licensee wil provide Licensor with written
notification not less than fifteen (15) days before Licensee wishes to remove any of

. Licensee's Property from the Licensed Area. Before authoriing the removal of

LiCensee's Property, Licensor wil verifY (i) that the removal date in question wil
not interfere with any other activities in the Areas, whether by Licensor or other
licensees and that Licensor has personnel available on such date to supervise such
removaL, and (ii) that Licensee is current in its payment of any Additional License
Fees, Late Charges and other sums and charges hereunder to the proposed removal
date and Licensor shall not be obligated to provide authoriation for removal until
such time as all Additional License Fees, Late Charges and other suin and charges
hereunder are current and such date is acceptable to Licensor or for a date wheri

. interference would not occur. Önce Licensor authories the removal of Licensee's
Property from the Licensed Area (either on the date requested by Licensee, or, if
such date is not acceptable to Licensor. due to non-payment ànd with interference
issues, on the alternative date that is selected by Licensor by Licensor's notice to
Licensee), Licensee wil remove such Licensee's Propery therefrom in accordance
. with the provisions cifthis Agreement~ . . .

(e) ABANDONMENT OF qCENSEE'S PROPERTY: Subject to the provisions of
Section Sed) above, Licensee shall remove Licensee's Property from the Licensed
Area within thiy (30) days following the expiration or sooner termation of this
Agreement (the "Removal Period"). If Licensee fails(x) to remove Licensee's
Property or (y) to pay Holdover Fees in accordance with the terms of Section 17
hereof: withi ten (10) days after the expiration of the Removal Period (and, inthe
èase of the payment of Holdover Fees, to continue to pay same each and every
month of the holdover in the amount and at the times required by this Agreement
unttl the holdover ends by the removal of Licensee's Property from the Licensed
Area or court .order termating such holdover), Licensee's Property shall be
conclusively deemed abandoned and upon such abandonment Licensor shall have
the right, without any notice to Licensee, to sellor otherwise dispose ofthe same, at
the expense of Licensee, and shall not be accountable to Licensee for any part of its
equipment and component parts whether or not located in on or under the Licensed
Area and/or the proceeds of such sale, if any. The term "dispose", as used in this
Agreement, shall inchide, without limitation, the right to deliver or cause the .
delivery of such propery to a waste disposal facility and to sell, lease or otherwise
tranfer siichproperty. Licensor, at Licensor's election, may also have Licensee's
Property stored at Licensee's risk and expense in which event Licensee,

8

C:\Documeits and Setngs\ASanchez\Lcal Settiigs\Temporary Internet Files\ContentOutIook\4SKDB4AK\License and ROE dft 3 2-14-12 .(2).doc .



notwithstanding the expiration or teration of this Agreement or the surrènder of

the Licensed Area, shall be liable to Licensor for reasonable costs incurred by
Licensor in removing and storig Licensee's Propery. The provisions of thi
'subparagraph, shall be considered an express ~greement in lieu of the provisions of
N.J.S.A. 2A:18-72 et seq. and shall in all cases govern Licensee's right to dispose
of any equipment materials or component parts, including, but not limited to
Liceriee's Property, left in the Licensed Area or elsewhere in, on or under theLicensed Area. '

6. APPROVALS, PERMTS AND LICENSES: Licensee shall be solely responsible for
obtaining and maintaining, in full force and effect during the Term and any additional
period of time as may be required by Licensee to fully comply with and discharge all of
the term, covenants and conditions of this Agreement, all approvals,. licenses and
permits required by any legal, federaL state, county or local governent or any agency
or instrumentality thereó f having jurisdiction (each, a "Legal Authority" and
collëctively, the "Legal Authorities") for the Repair ofthe Licensee's Propery
(collectively, the Authoriations"). Licensor shall, without cost or obligation, cooperate
with Licensee in the obtaining any such Authoriations. Licensee shall provide Licensor
with a: copy of each Authorization to be obtained by Licensee, when issued, but in no
event later than the installation ofthe Licensee's Propery in the Area.

7. COMPLIANCE WITH LAWS AND LEGAL REQUIREMENTS: Licensee shall be
responsible to comply with all governental laws and requirements, including but not
limited to, all federal, state, city and county environmental laws, orders, directives and
the like of all Legal Authorities (collectively the "Legal Requirements") regarding
Licensee's use ofand operations in the Areas, and shall hold harless all Indemnified
Paries from any compliance therewith.

8. .. NO INTERFERENCE: LICENSEE SHALL NOT INTERFERE WITH THE USE AND
OPERATION OF THE CONDUIT OR THE CONDUIT EASEMENT ARA ORANY
OTHER ARAS OR THE OPERATIONS OF LICENSOR OR AN OTHER
LICENSEE..

,

9. NO JOINT VENTURE: Licensee and Licensor agree that nothing in thís Agreement
shaU be conStruedor deemed, in any way, to establish or create the relationship of '

"partner" or ''venturer'' or member between Licensor and its affliates and Licensee with
regard to the use ot: and the presentation, management, operation and/or Repair of

. Licensee's Property in the Licensed Area and any other Area. Licensee agrees to hold
Licensor and all Indemnified Parties harless from and against any or all fees, costs,
. expenses, damages~ liabilities, lawsuits and the like, including, without limitation,

. reasonable attorneys' fees, court costs, witnesses' fees and expenses, arising or resulting
out, from or in connection with the use by Licensee and its agents, employees and
contractors of Licensee's Property and/or tht1 Areas.

10. NO LIENS; LICENSEE SHALL CREATE NO LIENS ON OR WITHIN THE ARAS;
9
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. INDEMNIFICATION AND HOLD HARESS: Licensee hereby indemnifies and
saves harmess Licensor and all Indemnified Parties from and against any liability, loss,
cost, damage and expense of every kind and nature, including, without limitation,
rèasonable attorneys' fees,. court costs and disbursements and other expenses incurred by
reason of, or aring out of, any and all mechanic's and other liens fied in connection

with ary Repairs undertak~n or performed by Licensee or its èontractors, including;
without limitation, the liens of any conditiorial sales, chattel mortgages, title retention
agreements, security agreements or fiancing statements upon any materials, fixtures, or
equipment constituting all or a par of Licensee's Propery. Licensee shall pay promptly,
in cash, the cost of all maintenance, Repairs, replacement and other work performed by
or on behalfof Licensee to Licensee's Property or in the Areas. Any mechanic~s or
other lien filed against the any of the Areas for work claimed to have been performed
for, or on behalf 0 f,. or materials claimed to have been furnished to Licensee shall be
discharged by Licensee by bonding, payment or any other manner acceptable to
Licensor, withi thirty (30) days after the filing of such lien. If Licensee shall fail to
cause any such lien to be discharged withi the aforesaid period; then in addition to any
other available right or remedy, Licensor may, but shall not be obligated to, discharge
same, either by paying the amount. claimed to. be due, by deposit, bonding proceedings .
or otherwise, and in such event, Licensor shall be entitled, ifit elects,.to compel the"
prosecution of an action for the foreclosure of such lien and to pay the amoÙ1t ofthe
judgment in favor of the lienor, with interest, costs and. allowances. Any amount so paid,
and all costs and expenses so incurred by Licensor in connection therewith, including

. without limitation, reasonable attorneys' fees, court costs and disbursements and other
expenses, shall constitute an Additional License Fee hereund~r,shall be due ten (10)
daysa.fter an invoice for sathe is sent by Licensorto Licensee and shall be subject to
Late Charges if notpaid by the due date thereof

11. LABOR: Àll la,borused by Licensee or any of Licensee's agents or contractors in
connection with any installation or Repairs shall be compatible and haronious with
then existing labor in the portion ofthe Conduit Easement Area affected thereby, and the
remainder of the Newport development. In the event of any labor conflicts between
existing labor and Licensee's laborers, Licensee shall reriove or cause its laborers to
leavethe Conduit Easement Area and the remainderofthe Newport development.

12. EVENTS OF DEFAULT; TERMATION OF THIS AGREEMENT; REMEDIES:
Each of the following shall constitute an eventofdefault by Licensee (each, an "Event
of Default") under this Agreement:

(a) the failure by Licensee to timely make any payment, including the payment of

any Additional License Fee or Late Charges, when due un(,er this Agreement
andthe continuation of such failure for five (5) days after written noticeto
Licensee;

(b) the failure by Licensee to maintain in effect the inurance coverages required

under this Agreement and/or the failure to deliver the certificates evidencing10 '
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such.insura~ce'coverage when required hereunder;

(c) any other breach ofthis Agreement that constitutes a violation of Legal
Requirements and its continuation for more than the lesser of fifteen (15) days
after notice by Licensor to Licensee or, if a notice of violation (or simlar notice)
has been issued by such Legal Authority, the period oftimeprovided by the
applicable Legal Authority for the cure of such violation without penalty, fie or

enforcement adion;

(d) any other breach ofthis Agreement and its Continuation for more than ten (10)
days after notice by Licensor to Licensee; and

( e) a default by Licensee under the Aqua Access Agreement which is continuing

beyond the expiration of any applicable notice and/or cure perod.

Ifan Event of Default by Licensee occurs hereunder, or if the License Agreement shall
be ter:ated or shall no longer be in full force and effect, for any reason, Licensor shall
have the inediate right, at its sole discretion, to termate this Agreement, revoke the
license 

granted hereunder to Licensee and prevent any and all access any Area and
Licensee's Property. Licensor shall also bave the right (whether or not Licensor elects to
terate thi Agreement) to institute suit, in law or in equity, against Licensee for any
Event of Default by Licensee uider this Agreement, and to collect damages arising
therefrom, including, without limitation, attorneys' fees, court costs and witnesses' fees
and expenses. Licensor shall also be entitledto retain the full amount of the Access Fee
ànd Additional License Fees which have theretofore been paid to Licensor, as liquidated

. damages for such default or breach of this Agreement, and not as a penalty.

13. NOTICES: Any notice, statement, demand, consent, approval or other communication
required or pertted to be given rendered or made by either pary to other pursuant to

the term ofthis Agreement shall be in writing and shall be deemed to have been
properly given, rendered or made only if (a) hand delivered, (b) delivered by any

. nationally recognized over-night delivery service or sent by United States registered, or
(c) certified mail, return receipt requested addressed to the other pary at the fo llowing
address:

As to Licensee:

Attention:
Fax:
E-Mail:

with a copy to:

As to Licensor: Hudson Conduit Associates LLC
11
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100 Town Square Place, Sixth Floor
Jersey City, New Jersey 07310
Attn: Contract Admiistrator
Fax:

. E-Mail:

with a copy to: Hudson Conduit Associates LLC
40 West 57th Street, 23fd Floor
New York, New York 10019
Attn: Arold Lehman, Esq.,

Fax: 212-708-6681

E-Mail: a1ehmanßY40wlegal.com

Any such notice shall be deemed to have been given, rendered or made on the date
received, if delivered by hand, or the second (2nd) day after the date so mailed by
registered or certified maiL, unless mailed outside the State of New Jersey in which case
its shall be deemed to have been given, rendered or made on the third (3fd) "Business
Day" after the date so mailed. Notwithstanding the above, notices relating to requested-
access under Section 5( d) shall be given by both fax and email without the necessity 0 f
giving such notice by any other method as further provided in Section 5(d). Either party
may, by notice as aforesaid, designate a different address or addressee for notices,
statements, demands, consents, approvals or other communications intended for it. Any
notice from Licensor may be sent or delivered by its attorneys.

For purposes of this Agreement, the tenn"Business Days" shtillmean all days except
Saturdays, Sundays and those days designated as legal holidays by the Federal
. Goverent or by the Btate of New Jersey.

14. NON-ASSIGNMENT OF THIS AGREEMENT: Liceiiee may not assign its intere&tin
thi Agreemtmt or the grant herein 0 f the license to any person or entity, or permt the
use by or the underlicensing to any person or entity of any portion of the LicensedArea
or Licellee's Property or any:otherarea without Licensor's prior writteri consent, which
consent may be withheld or granted by Licensor in Licensòr's sole and absolute.
discretion. Notwithstandirg the foregoing, Licensor acknowledges and agrees that
MilennÌlim Communications may, subject to receipt by Licensor of evidence of proper'
insurance, perform the intallation of Licensee's Propery in Licensee's Conduit on .

behalf of Licensee. '
15. NO BROKER, FINDER OR AGENT: Each pary warants and represents to the other

that it has not dealt with any broker, fider or agent in connection with this Agreement,
the grant byLicerisor to Licensee of the license hereunder and each pary agreesto
indemnify and hold harless the other, and in the case of Licensee, all of the
Indemnified Paries from any breach of the aforesaid waranty and representation,
including, but not limited to~ reimbursement of any fees, costs, expenses and liabilities

12
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incurred by any of the Indemnified Parties, including attorneys' fees, court costs and
witnesses' fees and expenses, resulting from such breach.

J 6. HOLDOVER:

(a) Licensee acknowledges that its use, occupancy and possession ofthe Licensed

Area and all Areas, and Licensee's Property therein must be surrendered to Licensor on
the expiration date of the Term in the condition required hereunder, and acknowledges,
recognizes an~ agrees that the damages to Licensor resulting from Licensee's failure to
timely surrender its use, occupancy and possession of the Licensed Area and Licensee's
Property therein on the expiration date or sooner teration of the Term as aforesaid,

. will be substantial and wil b~ impossible to accurately measure... Licensee therefore
agrees that if(x) its use, occupancy and possession of the Licensed Area is not
surrendered to Licensor within thiry (30) days after expiration or sooner termation of
the Term in full compliance with the term of thi Agreement, and (y) Licensee or any

permtted assignee Or licensee of Licensee fails to remove Licensee's Property fromthe
Licensed Area' and continues to use and/or occupy the Licensed .Area for any reason
after the expiration or termination of the Tenn then in addition to any and all other
rights or remedies Licensor may have hereunder or in law.or equity, and without in any
maner limiting Licensor's right to demonstrate or collect daiages (other than the
damages for which these liquidated damages are intended to compensate) resulting from
Licensee's breach of thi provision, Licensee shall pay monthly holdover fees
("Holdover Fees") for each month of such holdover $1,000. The parties agree that such
amount is a reasonable (orecast of just compensation for the damage to Licensor that
wilhesultfrom such failure to timelysurrender use, occupancy and possession of the
Licensed Area and the paries further agree that the damage to Licensor that wil result

. from suèh failure is one that is incapable or very diffcult to estimate, and that the

aforesaid amount is specifically acknowledged and agreed to be fair and reasonable, and
. not a penalty.

(b). Nothing herein c~ntained shall be deemed topent Licensee to retai use
occupancy enjoyment or possession of the Licensed Area and/or any Area; or to fail to
remove Licensee's Property after the expiration date of the Term and no acceptance by
Licensor of payments from Licensee after the expiration date shall be deemed to be
other than an account of the amount to be paid by Licensee in accordance with the
provisions ofthis Section. The acceptance of any monies paid by Licensee pursuant to

thi Section, shall not preclude Licensor from commencing and prosecuting a holdover
or summary evictionproceeding or other legal proceeding against Licensee.

(c) It is further stipulated and agreed that if Licensor shal~at any time after the

expiration date ofthe Term proceed to remove Licensee from the Licensed Area as a
holdover, the montWy fee for the use and occupancy of the Licensed Area during any
holdover period shall be the Holdover Fee. Licensee expressly waives for itself and for

. any person claiming by through or under Licensee any rights which Licensee or any
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such person may have under the provisions of any law, ordinance or regulation of any
Legal Authority then in force permtting or mandating the issuance of a "stay" in
connection with any holdover summary proceedings which Licensor may institute to
enforce the foregoing provisions of this Section.

(d) If Licensee shall holdover of remain in use, occupancy possession of any portion
ofthe Licensed Areá and/or any Area or fail to remove Licensee's Property beyond the
expiration date of the Ter Licensee shall be subject not only to summary proceedings

and all damages related thereto as provided in (á) above, but Licensee shall also be liable
to Licensor for all damages (other than damages solely for the continued use ofthe
Licensed Area, which are compensated. to Licensor by the payment of the liquidated
damages set forth above) that Licensor suffers because of any holding over by Licensee
and Licensee shall indemnify and hold harmless Licensor from and against allclaiin,

fees, costs expenses and damages incurred by Licensor. including but not limited to
claims made by any other Licensee or prospective Licensee against Licensor resulting
from delay by Licensor in de1iveringpossession of the Licensed Area or any other Area
(including, without limitation, attorney's fees, court costs and disbursements) resulting
from Licensee's delay in surrendering the Licensed Area or any other Area and
Licensee's Property in accordance herewith, including, without limitation, any losses
and damages arismg out of any lost opportunities (and/or any licensing arrangements),
including, but not limited to, claims by, or damages, to, any succeeding licensee.

17. NON-WAIVER: Either pary's failure to enforce any part of this Agreement shall not
prevent that pary from enforcing this Agreement or any par of it as to any laterviolations. .

18. . . SURVIVAL: If any part of thi Agreement is contrary to law, the rest of this Agreement
shall remain valid and in full force and effect.

19. GOVERNING LAW: This Agreement shall be governed by the laws 6fthe State of New
Jersey, without giving effect to priciples of conflcts oflaw.

20. LEGAL AUTHORITY; BINDING EFFECT: Each party hereby represents to the other
that the individual executing this Agreemént on behalf of such party has the full legal
authority to execute this Agreement on behalfof such party and to bind such party.
Further, each pary represents that all requisite corporate approvals and consents,
including Board of Directors resolutions (if required) authoriing the transaction set
forth herein have been duly adopted and effectuated and are presently in full force and
. effect. Upon execution of this Agreement by the authoried signatories of each of
Licensor and Licensee, respectively, Rld the compliance by each pary of all conditions
precedent as set forth in this Agreement, the 

grant of the license hereunder shall be
deemed in full force and effect and bínding upon each party and ,all parties who shall
succeed to the. rights and interests of each party hereunder.

14
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21. FULL AGREEMENT: The paries have read and understand the contents of this
Agreement. It contains.their full agreement and covers all agreements among the parties
related to the subject matter of this Agreement. It may not be modified, amended or
otherwise changed, except in writing signed by Licensor and Licensee.

22. ESTOPPEL CERTIFICATE: Licensor and Licensee agree to provide the other pary or
its or their respective designees withi thiry (30) days after request, with an estoppel
certificate concerning the status of this Agreement and any known claims or defaultsunder this Agreement.. .

23. LICENSE ONLY: This Agreement is a license agreement only, and shall at no time be
considered a lease, or a sublease, or grant to Licensee any interest in or other use or
occupancy of any Area or any other premises or space in onor under the Conduit and/or
or the Conduit Easement Area.

24. NO REPRESENTATIONS: Each pary expressly acknowledges and agrees that the
other party has not made and is not making, and each pary, in executing and delivering
thi Agreement, is not relying upon, any waranties, representations, promises or .
statements, except to the extent that the same are expressly set forth in this Agreement or
in any other written agreement(s) which may bè made between the paries concurrently
with the execution and delivery ofthis Agreement. All understandirgs and agreements
heretofore had between the parties are inerged in this Agreement, and any other written
agreement(s) made concurrently hereot all ofwhich alone fully and completely express.

the agreement ofthe parties as to the subject matter hereofand thereof and which are
entered IItoafter full investigation. Neither pary has relied upon any statement or
representation not embodied in this Agreement or in any other written agreement(s)
made concurrently herewith.

25. SUCCESSORS AND ASSIGNS: Except as otherwise expressly provided in this
Agreement, the obligations. under this Agreement shall bind and benefit the sliccessors
ang assignsofthe parties hereto with the same effect as if mentioned in each instance
where apar)' is named or referred to. '

26. SEVERAILITY: If any provision of this Agreement shall be invalid or unenforceable,.
the remainder ofthis Agreement shall not be affected and shall be enforced to the extent
permtted by law.

27. CAPTIONS, HEADINGS AND TITLES: The captions, headings and titles in this
Agreement are solely for convenience of reference and shall not affect its interpretation.

.28. AUTHORIZATION; PARTNERSHIPS:

(a) If either party is a corporation, each person executing this Agreement on behalf of such

party hereby covenants, represents and warants that such corprate pary is duly .
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incorporated or duly qualified, if a foreign cOrporation, and is authoried to do business
in the State of New Jersey; and that each person executing this Agreement on behalf of
such corprate party, is an offcer of such corprate pary, and is duly authorized to

execute, acknowledge and deliver thi Agreement to the other pary. If either party is a
partnership, the person executing this Agreement on behalf of such parnership pary
hereby represents and warants that such parnership party is a duly formed partnership
and is duly qualified or authoried to dò business in the State of New Jersey, and such
person executing this Agreement on behalf of such parnership party is a general parner
of such parnership party, authoried to execute, acknowledge and deliver this
Agreement to the other party, and that the undertakg ofthi~ Agreement has been duly
authoried by such partnership pary. If either par is a limited liability company, the
person executing this Agreement on behalf of such limited liability company hereby
represents and warants that such limited liability company is duly formed and is duly
qualified and authorized to do business in the State of New Jersey, and such person
executing this Agreement on behalfofsuch limitedlìabilty company is a member of
such limited liability company, that the undertakg ofthis Agreement has been duly
authoried by such limited liability company and that such person is duly authoried to
execute, acknowledge and deliver thi Agreement to the other party.

(b)
.. .

If Licensee is a partnership (or is comprised of two (2) or more persons, individually or
as co-parners ofa partnership) or if Licensee's interest in this Agreement shall be
assigned to a parnership (or to two (2) or more persons, individually or as co-parners of
a partnership) pursuant to Section 14 (any such parnership and such persons are called,
in this Section 28 (b), the "Parnership Licensee"), the following provisions shallapply'
to such Parnèrship Licensee: (A) the liability of each ofthe paries comprising
Partnership Licensee shall bejoint and several; (B) each of the paiies comprising
Partnership Licensee hereby consents in advance to, and agrees to "be bound by (1) any
written intrument which may hereafter be executed, changing, modifying or
discharging this Agreement in whole or in part, or surrendering all or any part of the
LiCensed Area to Licensor, (2) any notices, demands, requests or other communications
which hereafter may be given by Parnership Licensee or by any of the paries
comprising Partnership Licensee, and (3) any bils, statements, notices, demands;
requests, or other communications givenör rendered to Partnership Licensee or any of
the paries comprising Partnership Licensee; (C) if Parnership Licensee shall admit new
partners, all of stich new partners shall; by their admission to Parnership Licensee, be
deemed to have assumed performance, of all the term, covenants, and conditions ofthis
Agreement on Licensee's part to be observed and performed; and (D) Partnership
Licensee shall give prompt notice to Licensor of the admission of any such new parners,
and upon demand by Licensor, shall cause each new partner to execute and deliver to
Licensor an agreement, in form and Batisfactory to Licensor, wherein each such new
parner shall assume performance of all the ter, covenants, and conditions of this
Agreement on Licensee's par to be observed and performed (but neither Licensor's
failure to request any such agreement nor the failure of any such new parner to execute
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or deliver any such agreement to Licensor shall vitiate the provisions of subsections (A),
(B), and (C) of this Section). .

29. FEES AND COSTS: Licensee shall be responsible for any ~nd all attorneys, expert or
investigative fees and costs incurred by Licensor in order to enforce any provision of
this Agreement, including, without limitation, all èourt cOsts and disbursements, and all
fees and costs relating to collection of any Additional License Fees, Late Charges, or
other amounts payable hereunder or investigating añy proposed assignee of Licensee.
Licensee shall also be responsible for all costs incurred by Licensor in reviewing plans
submitted by Licensee relating to the installation, maintenance, Repair, replacement, use
or operation of Licensee's Property.

30. RELOCATION: In the event that a Legal Authority requires the tranfer, rearangement
or relocation of any portion ofthe Conduit, whether or not the Licensed Area is located .
in such area, Licensor shall effect such tranfer, rearangement or relocation, and,
LicenSee and each licensee including license, of any portion ofthe Conduit shall pay its
pro rata share of such costs. .

31. PROPRIETARY AND CONFIDENTIAL INfORMATION. EACH PARTY
ACKNOWLEDGES AND AGREES THAT ANY AND ALL INFORMATION
PROVIDED BY THE OTHER IN AN FORM SHALL BE CONSIDERED
CONFIDENTIAL AN PROPRIETARY INFORMATION (HEREINAFTER
"PROPRIETARY INFORMATION'), AND EACH PARTY AGREES THAT IT WILL
NOT, DURING OR AFTER THE TERM OF THIS AGREEMENT, DUPLICATE, USE
OR DISCLOSE, OR PERMIT THE DUPLICATION, USE OR DISCLOSURE OF
AN PROPlUETARY INFORITION BY OR TO AN PERSON NOT AN
EMPLOYEE ORAGENT OF THE PARTIES UNESS (1) THE'EXPRESS WRTTEN
CONSENT OF THE OTHER PAR.TY IS OBTAIED PRIOR TO ANY ..
DUPLICATION, USE OR DISCLOSURE; (II) AN SUCH PROPRIETARY
INFORMTION IS A MATTER OF PUBLIC KNOWLEDGE OR REQUIRED BY
COURT ORDER, ADMIISTRATIVE ORDER OR DIRECTIVE OR OTHER LEGAL
REQUIREMENT; (III) AN SUCH PROPRIETARY INFORMATION IS
PREVIOUSLY AND LAWFLLY KNOWN TO THE PARTY PRIOR TO
DISCLOSURE; (IV) AN SUCH PROPRIETARY INFORMATION WAS
OBTAIED BY A THIRD.PARTY WHO ITSELF IS LAWFULLY IN POSSESSION

. OF SUCH PROPRIETARY INFORMATION AND IS NOT SUBJECT TO AN
OBLIGATION OF CONFIDENTIALITY. NOTWTHSTANDING THE
FOREGOING, LICENSEE AND LICENSOR ACKNOWLEDGE AND AGREE THAT
THIS AGREEMENT SHALL BE MAE AVAILABLE TO THE PUBLIC THROUGH
THE CITY OF. JERSEY CITY APPROVAL PROCESS AND SUCH DISCLOSURE
SHALL NOT BE A BREACH OF THIS SECTION 31.
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IN WITNESS WHEREOF Licensor and Licensee haye executed this Agreement this _ dayof
,2012.

LICENSOR:

HUDSON CONDUIT ASSOCIATES LLC

BY: JL Telecom Corp., its manager

'By:

Title:

LICENSEE:.

THE CITY OF JERSEY CITY

By:
Title:
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SCHEDULEB

DESCRIPTION OF THE LICENSEE'S PROPERTY

48 strand fiher

Sch-B
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SCHEDULEC

LICENSED ARA; LICENSEE'S CONDUITS AND.
PATHWAYS OF LICENSEE'S CONDUITS

Sch-C
C:\Dcummls an Setog\Aanhcz\Loca Settings\Temp:ralntemei Fíles\ConteitOutlook\SKpB4AK\Úcæsean ROE df 3 2-14-12 (2).do



SCHEDULED

INSURACE REQUIREMENTS

Licensee assumes the liability for damage to Licensee's Propert regardless of the cause thereof.
Except as otherwise provided herein, Licensee expressly waives and releases Licensor from. all
claims against Licensor and agrees to hold Licensor harmless for any loss resulting from damage
or loss to Licensee's Propert and/or equipment of'any invitee, subsidiary or affilate of Licensee,
vendor or contractor in, upon or about the Licensed Area regardless of the cause.

Licensee shall secure, pay for and maintain, at its own expense, the following insurance policies in
full force and effect during the term of the agreement:

(A) Propert Insurance: Replacement cost insurance on Licensee's Propert and Business
Interrption/Extra Expense in sufficient amounts against damage caused by Fire and all
other perils covered by a standard All Risk Insurance Policy. Licensee agrees to waive its
right of subrogation against Licensor and shaH obtain a waiver from its insurance company
releasing the carrier's subrogation rights against Licensor.

(8) Workers Compensation affording coverage under the Workers Compensation laws of the
State of New Jersey and Employers Liability coverage subject to a limit of no less than
$500,000 each employee, $500,000 each accident and $500,000 policy limit.

(C) Commercial General Liability Insurance for limits of 1,000,000 per occurrence Bodily Injury
and Propert Damage, 1,000,000 per occurrence Personal & Advertising Injury, 1,000,000

. Products Liabilty and Completed Operations, 1,000,000 Fire Damage Legal Liability and
2,000,000 General Aggregate limit per location. The policy shall be written on an
occurrence basis subject to no deductible.

Policy shall. be endorsed to"name Licensor as "additional insured" using form CG2026 or
its equivalent. Definition of Additional Insured shall include all Partners, Oficers, Directors,
Employees, agents and representatives of the named entity including its managing agent.
Further, coverage for "additional insured" shall apply on a primary basis to any insurance
carried by Licensor, whether collectible or not.

(D) Umbrella Liabilty Insurance for the totall.imit purchased by the Licensee but not less than
a $5,000,000 limit providing excess coverage over all limits and coverage noted in
paragraphs (B) and (C) above. This policy shall be written on an "occurrence" basis.

All policies noted in above shall be written with insurance companies licensed to do business in
the State of New Jersey and. rated no lower than A 1 Oin the most current edition of A.M. Best's

Propert-Càsualty Key Rating Guide.

(E) . Evidence (Notices) of Compliance. . ~
All policies shall be endorsed to provide that in the event of cancellation, non-renewal or
material modification, Licensor shall receive 30 days written notiCe thereof.
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Licensee shall furnish Licensor with Certificates of Insurance and upon Licensor's request,
complete copies of all policies including all endorsements attached thereto evidencing
compliance with all insurance provisions noted above no later than (5) days prior to the
inception of the lease; and (5) days priQr to the expiration or anniversary of the respective
policy terms.

All Certifiqates or policy termination notices should be delivered to Gail Hoyt at her
address of 97-77 Queens Boulevard, 10th Floor, Rego Park, New York 11374. .

(F) Indemnification/Hold Harmless

The Licensee shall, to the fullest extent permitted by law, defend, indemnify and hold
Licensor its partners, directors, officers, employees, servants, representatives and agents
harmless from and against any and all claims, loss, (including attorney's fe~s, witnesses'
fees and all court costs), damages, expense and liability (including statutory liabilty),
resulting from injury and/or death of any person or damage to or loss of any propert

. arising' out of any negligent or wrongful act, error or omission or breach of contract in
connection with the operations of the Licensee arising from or in connection with the
possession, use, occupancy, management, repair, maintenance or controlof the Licensed.
Area or any portion thereof; or arising from or in connection with any work done by or on
behalf ofUcensee. The foregoing indemnity shall include injury or death of any employee
of the Licensee, its invitees, contractors and subcontractors and shall not be limited in any
way. by an amount or type of damages.,. compensation or benefits payable under any
applicable WOrkers Compensation, Disability Bene.fits or other similar employee benefits
acts. Licensees Liabilty under this indemnification shall not be limited to required limits in
paragraphs B, C& 0 above.

(G) Licensee Improvements

Licensee shall cause its Contractors and Subcontractors to secure and keep in effect
during the performance of any work at or about the Licensed Area at Contractor's sole
cost and expense the following coverage:

Propert insurance upon tools, material, equipment and supplies, whether owned, leased
or borrowed by the. Contractor or its employees to the full replacement cost for all causes
of loss included within "all risk" perils. Policy shall allow for a waiver of subrogation against
Licensor.

Workers Compensation affording coverage under the laws of the State of New Jersey arid
Employers Liabilty coverage subject to a limit of no less than $1,000,000 each employee,
$1,000,000 each accident and $1,000,000 policy, limit.

Commercial General Liability, including contractual liability covering any indemnification
obligations on an. occurrence form with combined bodily injury and propert damage limits
of not less than $5 Milion per occrrence, $5 Milion per project general aggregate and $5

- SchD-
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Millon Products liability and Completed Operations. Products and Completed Operations
coverage shall extend for three years beyond completion of the work. Policy shall not
contain exclusions relating to (a) independent contractors (b) gravity related injuries (c)
injuries sustained by an employee of an insured or any insured. Such insuranæ shall be
primary, notwithstanding any insuranæ carried by Liænsor or Liænsee. Policy shall

name Liænsor as additional insured utilizing both forms CG2010 and CG2037 or their.equivalent$. .
All such insuranæ shall be maintained with insuranæ companies liænsed in New Jersey
with an AM Bests rating of not less than A- VIII. Said policies shall contain a provision that
coverage may not be canæled, nol)-renewed or materially changed withoLit at least 30
days prior written notiæ to Liænsor.' . ,

Contractor shall not begin work until it has furnished Certificates of Insuranæ to Liænsor
on Accord Form 25 evidencing all terms noted above.

"SchD -
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TITLE:

ORDINANCE NO. Ord 12-030
3.ß. MAR 1 4 2012 +'ß.

Ordinance authorizing the City of Jersey City to execute a
grant of license and right of entr agreement with Hudson
Conduit Associates, LLC to permt the city to install and
maita 48 strand fiber in conduit owned by Hudson

Conduit Associates.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAi( 1 4 7017 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO / GAUGHAN At1 'E BRENNAN /
DONNElLY

--
FULOP ~ LAVARRO ~

LOPEZ II RICHARDSON i/ .MASSEY i/
,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEAING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON . AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY . FULOP 'LÄVARRO

LOPEZ RICHARDSON MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Council person & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN
.

DONNELLY FULOP LAVARRO
LOPEZ . RICHARDSON 'MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE .

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP ~AVARRO

LOPEZ RICHARDSON MASSEY .
,/ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certif that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byre, Cit Clerk Peter M ~ Brenn.an, Council President

*Amendment(s): Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Ord. 12-031

3.C_ 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. L/C.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CLLY ORDINANCE 12-031
AN ORDINANCE SUPPLEMENTING CHATER 332(VIDCLES AN TRAFFIC)
ARTICLE II(pARG, STANING AN STOPPING) OF TH JERSEY CIT CODE
AMENDING SECTIÒN 332-24(pARG PROIßITED CERTAIN HOURS)
REPEALING THE NO PARG 7:00 A.M. TO 4:00 P.M., MONDAY THROUGH
FRIAY ON THE NORTH SIDE OF MAGNOLIA AVENUE FROM BALDWIN
A VENU TO A 123 FEET WEST

THE MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 N ehicles and Traffc) Article II (Parking, Standing and Stopping) of the Jersey City Code is hereby
supplemented as follows:

Section 332-24 PARKING PROHIBITED CERTAIN HOURS
No person shall park a vehicle between the hours specified upon any of the streets or parts
thereof listed below.

Name of Street
Days

Side of Week Hours Limits

MagnoliaAv (North M-F 7:00 a.m. to Baldwin Av 123 feet west)

(4:00p.m.)
7:00 a.m. to Tonnele Av to dead end

7:00 p.m.

Nort

2. All ordinances and par of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a par of the Jersey City Code as though codified and incorporated in the offcial copies of the
Jersey City Code.
4. The City Clerk and the Corporation Counsel may change any chapter numbers, aricle numbers and section numbers if
codification of this ordinance reveals a conflct between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

NOTE: All material to be repealed is in (brackets).

CFL:pcl
(02.29.12)

APPROVED: dI
Municipal Engineer

'2.z.~. /1_

APPROVED:Director,
APPROVED:

Certification Required 0

Not Required 0



This summary sheet is to be attached to the front of any ordinance, resolution, cooperation
agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets wil be returned with the resolution or ordinance. The Department, Division or Agency
responsible for the overall implementation of the proposed project or program should provide a
concise and accurate statement of facts.

L.Full title of ordinance/resolution/cooperation agreement:

An ordinance supplementing Chapter 332(Vehicles and Traffc) Aricle II(Parking, Standing and

Stopping) of the Jersey City Code amending Section 332-24(Parking Prohibited During Certain Hours)
repealing the No Parking 7:00 a.m. to 4:00 p.m.;Monday through Friday on the north side of Magnolia
Avenue from Baldwin Avenue to 123 west

2. Name and title of person initiating the ordinance/resolution, etc.:

Lee D. Klein, P.E., PTOE, Assistat City Engineer, Division of Engineering, Traffc and Transporttion,
Deparment of Public Works at the request of Deputy Chief of Staff Kevin Lyons on behalf of Richard
Boggiano, President of the Hiltop Association.

3. Concise description of program, project or plan proposed in the ordinance/resolution:

Repeal the no parking prohibition, 7:00 a.m. to 4:00 p.m. Monday through Friday on the north side of
Magnolia Avenue from Baldwin Avenue to a point 123 feet westerly.

4. Reasons (need) for the proposed program, project, etc.:

The HC Sheriff Operation has relocated to the new County building (Old Block Drug) therefore it is no
longer necessary to restrict the parking on Magnolia Avenue.

5. Anticipated benefits to the community:

Increased parking around the Court House, and Administration Building located at 595 Newark Avenue.

6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
Funds to be used, as well as match and in-kind contribution:

U posts exist, approximately 2 signs needed at $100.00 each for a total of$200.00.

7.Date proposed program, or project wil commence:

Pending adoption by the Jersey City Municipal Council

8.Anticipated completion date:

Twenty days after adoption by the Jersey City Municipal Council

9.Person responsible for coordinating proposed program, project, etc.:

Patricia Logan, Supervising Traffc Investigator, Division of Engineering, Traffc and Transportation,

Deparment of Public Works, 201.547.4492

lO.Additional comments:

vided to me, I certify that all the facts presented herein are accurate,

/2-
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TITLE:

ORDINANCE NO. Ord 1'2-01 1
3.C. MAR 1 4 2012 ~c.

An ordinance supplementing Chapter 332 (Vehicles and Traffc)
Aricle II (Parkig, Stading and Stopping) of the Jersey City Code
amending Section 332-24 (parkig Prohibited Certin Hours)

repealing the No Parkig 7:00 a.m. to 4:00 p.m., Monday though
Friday on the nort side. of Magnolia Avenue from Baldwin Avenue
to a point 123 feet west.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR t 4 1m? -0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO ./ GAUGHAN Ad (;/J BRENNAN ./
PONNELlY LJA~J iV FULOP .I LAVARRO 7
LOPEZ / RICHAROSON . .I MASSEY v'

.t Indicates Vote N.V.-Not Vo~ng (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Coundlperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO. GAUGHAN BRENNAN

-DONNELLY FULOP LAVÄRRO
LOPEZ RICHARDSON MASSEY

.t Indicates Vote N.V.-Not VoMg (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.Y.

SOnOLANO GAUGHAN BRENNAN

:ÔONNElL\' FULOP LAVARRO
LOPEZ RICHARDSON . MASSEY

.t Indicates Vote N.V.-Not Vo~ng (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNEllY , FULOP lAVARRO
LOPEZ RICHARDSON MASSEY.

.t Indicates Vote N.V. -Not Vo~ng (Abstain)

Adopted on first reading of the Council of Jersey Cit, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byrne, City Clerk Peter M. Brennan, Council President

*Amendment(s): Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Ord. 12-032

3.0 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. 'fD.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CLLY ORDINANCE 12-032

TITLE:
ORDINANCE AUTHORIZING THE CONVYANCE OF CERTAIN PROPERTY TO THE
JERSEY CITY REDEVELOPMENT AGENCY: 1) BLOCK 242, LOT 20A, MORE
COMMONLY KNOWN BY THE STREET ADDRESS OF 8 ERIE STREET, AN 2)
BLOCK 242, LOTS 14,24,25,26,27 AN 28, MORE COMMONLY KNOWN AS 228 BAY
STREET, 231, 229, 227, 225, & 223 FIRST STREET RESPECTIVELY

COUNCIL offered and moved adoption of the following Ordinance:

WHEREAS, the City of Jersey City ( City) is the owner of certn propert located with Block 242,
Lot 20A, more commonly known by the street address of 8 Erie Street (Propert I); and

WHEREAS, the City is also the owner of certin propert located with Block 242, Lots 14,24,
25,26,27 and 28, more commonly known by the street addresses of228 Bay Street, and 231,229;
227,225, & 223 First Street respectively (Propert II; and

WHEREAS, it has been determined that the Properties I and II are not needed for any muncipal
public purose or use; and

WHEREAS, the Jersey City Redevelopment Agency (J CRA) desires to acquire the Properties I and
II from the City of Jersey City in order to implement the 8 Erie Street Rèdevelopment Plan Area
withn which boundares Propertes I and II are located; and

WHEREAS, under the proposal of the Jersey City Redevelopment Agency dated Januar 19,2012,
attached hereto, the JCRA will pay the City the consideration of up to $1,950,000 for Propert I and
$2,010,000 for Propert II, and reserve a lease to the City of Propert I for up to six (6) months for
$1.00, pending the relocation of the Police Deparent from 8 Erie Streetto its new facility; and

WHEREAS, the conveyance will effectute the redevelopment of Properties I and II in accordance
with the terms of the 8 Erie Street Redevelopment Plan Area and their retu to the real estate ta

rolls of the City of Jersey City; and

WHEREAS, copies of the Apprasal Reports will be on fie in the offce of the City Clerk; and

WHREAS, the Jersey City Redevelopment Agency is authorized to acquire the Propert from the
City of Jersey City, pursuant to N.J.S.A. 40A:12A-8 and 22; and

WHREAS, the City of Jersey City is authorized to transfer Propert to the Jersey City
Redevelopment Agency with or without consideration pursuant to NJ.S.A. 40A:12A-39(a) and
N.J.S.A 50A:12-13(b)(l); and

WHEREAS, the JCRA or its agents, wil require access to the properties in advance of executing
an agreement, in order to underte certain environmental testing and appraisals of the properties.

02012045



Continuation of City Ordinance ;page

ORDINANCE AUTHORIING THE CONVYANCE OF CERTAIN PROPERTY TO THE JERSEY CITY
REDEVELOPMENT AGENCY: I)BLOCK242,LOT20A, MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 8 ERI STREET, AN 2) BLOCK 242, LOTS 14,24,25,26,27 AND 28, MORE COMMONLY
KNOWN AS 228 BAY STREET, 231, 229, 227, 225, & 223 FIRT STREET RESPECTIVELY

NOW, THEREFORE, BE IT ORDAIND by the Muncipal Council of the City of Jersey Citythat: .
1. The conveyance to the Jersey City Redevelopment Agency of certn lands and buildings

designated on Jersey City's Offcial Tax Assessment Map as Block 242, Lot 20A, more
commonly known by the street address of8 Erie Street (propert 1), and Block 242, Lots 14,
24,25,26,27 and 28, more commonly known by the street addresses of228 Bay Street, and
231, 229, 227, 225, & 223 First Street respectively (Propert II), for the purose of
implementing the Erie Street Redevelopment Plan Area, for the sums of up to $1,950,000 and
$2,010,000, but reserving a six (6) month lease to the City of Jersey City for Propert I for
$1.00, is hereby approved.

2. The Mayor or Business Administrator is directed to execute a) a License Agreement to allow
access to the properties by Jersey City Redevelopment Agency or its agents, in advance of
executing an agreement, in order to underte certin environmental testing and appraisals of

the properties; b) a Cooperation Agreement(s) or Contract for Sale with the Jersey City
Redevelopment Agency; and c) any other documents, including a deed(s), thatare deemed
legally necessar or appropriate by the Corporation Counsel to effectute the transfer of the
Propert to the Jersey City Redevelopment Agency on or before December 31, 2012, in
accordace with the above terms.

A. All Ordinances and pars of Ordinances inconsistent herewith, are hereby repealed.

B. This Ordinance shall be a par of the JerseyCity Code as though codified and fully set fort

therein. The City Clerk shall have ths ordinance codified and incorporated in the offcial
copies of the Jersey City Code.

I

C. This Ordinance shall tae effect at the time and in the maner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, aricle numbers and section numbers in the event that
the codification of ths Ordinance reveals that there is a confict between those numbers and
the existing code, in order to avoid confion and possible accideIltal repealers of existing
provisions.

NOTE: All material is new; therefore, underlining has been omitted.
For puroses of advertisÍlg only, new matter is indicated by
bold face and repealed matter by italic.
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COMMISSIONERS EXECUTIVE

HON. MICHAEL J. SOTTOLANO
CHAIRMAN

PIYUSH M. AMIN
VICE CHAIRMAN

it:1 JERSEY CITY
!! REDEVELOPMENT AGENCY

ROBERT P. ANTONICELLO
EXECUTIVE DIRECTOR

JOHN J. CURLEY, ESQ.
GENERAL COUNSEL

RAFAEL DIAZ
EVEL YN FARMER

HON. ROLANDO R. LAVARRO, JR.

JOHN SPINELLO

JERRIAH T. HÈAL Y
MAYOR

March 7, 2012

Mr. John Kelly, Business Admistrator
City of Jersey City
280 Grove Street

Jersey City, New Jersey 07302

C"') ..=

RE: 8 Erie Street

r;-t.,/ ,.
:-..~~:. ~
(f~. ;-:; ~
P'lr.".' ::
___t..r¡..¡~..'h In:.~ --
;~ LJz-r. .. .¡...L~(' 0ri - -..

::
~
-=mc:

Dear Mr. Kelly:

Below is a list of chonological events of Agency actvities as relates to 8 Erie Street
and the lots on First Street.

1. In late October 2011, the Agency advertsed for prospective developers to submit

proposals for the development/renovation of two sites known as 8 Erie Street and
First Street Properties. JCRA ad~ertised in the Star Ledger, Jersey Journal, New
York Times, GlobeStreet.com and the Agencys web site. The RFP permtted a
respondent to submit for each site individually or combined.

2. The Agency requested Cooney Bovasso of Secaucus, New Jersey to prepare two

disposition appraisals. We received the appraisals with values of $1,800,000. for

8 Erie Street and $1,875,000. for the First Street Propertes. _

3. On December 21, 2011 the Agency received thee proposals from interested
developers.

4. At its meetig of January 17, 2012, the Agency designated the followig two entities

as developers for the project: 1) Pronti Constrction Company for the First Street
Properties project, with an offer for the land in the amount of $2,010,000. Ths
project wi include the constrction of 21 condomium unts in one mai buidig
on First Street and one (four) story browntone tobe constrcted on, Bay Street to

30 Montgomery Street - Room 900 - Jersey City, New Jersey 07302-3821
201-547-5810 Fax: 201-547-4876 ww.thejcra.org



Mr. John Kelly
March 71 2012
Page #2

include four condo unts. 2) Bruellescl Constrction 1 LLC for 8 Erie Street with an
offer for the buidig of $119501000. Ths project wi convert the existig City owned
building into 16 residential market rate rental unts with 2-4 commercial unts on the
ground floor.

5. The Agencys legal counel is workig with staf to prepare necessar docuents

to move the projects forward.

Should you require anythg further or have any questionsi please contact me at
your convenience.

Q~-~
ROBERT P. ANONlCELLO
Executive Director

RPA/baa

c: Jersey City Muncipal Council

Robert Byre
Wilam Matsikoudisi Esq.
Rosemar Mcfadden

30 Montgomery Street -Room 900 - Jersey City, New Jersey 07302-3821
201-547-5810 Fax: 201-547-4876 ww.thejcra.org



TITLE:

ORDINANCE NO.

3. D. MAR 1 4 2012

Ord 12-032

4-.D.

Ordinance authorizing the conveyance of certin propert to

the Jersey City Redevelopment Agency: 1) Block 242, Lot
20A, more commonly known by the street address of 8 Erie
Street, and 2) Block 242, Lots 14,24, 25, 26, 27 and 28, more
commonly known as 228 Bay Street, 231, 229, 227, 225 and
223 First Street respectively.

RECORD OF COUNCIL VOTE ON INTRODUCTION MA~ t ia ?nt? 7-0
. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO .I GAUGHAN /t6~ FAIT BRENNAN 7
¡DONNELLY ,4Sj ,. FULOP .I !lAVAR\lO.. ,/

LOPEZ ./ RICHAROSON ,/ 'MASSEY ,/
.I Indicates Vote N.V.-Not VoMg (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

dJONNELLY FULOP lAVARRO
LOPEZ

.
RICHARDSON 'MASSEY

.I Indicates Vote N,V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

ÒONNELLY FULOP AVARRO

LOPEZ RICHARDSON 'MASSEY
.I Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE .

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

'DONNELLY FULOP !lAVARRO
LOPEZ RICHARDSON 'MASSEY

.I Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey Cit, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byme, City Clerk Peter M; Brennan, Council President

*Amendment(s): Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File Nò.

Agenda No.

Ord. 12-033

3. E 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. q- E.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CLLY ORDINANCE 12-033

ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-
OWNED PROPERTY AT 103-105 OXFORD AVENUE TO THE JERSEY
CITY PUBLIC SCHOOLS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of propert located at 103-105 Oxford
Avenue a/a Block 1801, Lots 76 and 78 (Propert); and

WHEREAS, the Propert is approximately 2,280 square feet and is a paved parking lot that has
eighteen (18) parking spaces; and

WHREAS, the Jersey City Public Schools (School Distrct) has been using the Propert as a
parking lot for its maintenance vehicles; and

WHEREAS, the School Distrct desires to continue using the Propert for this purose; and

WHEREAS, the City agees to lease the Propert to the School Distrct for the sum of One Dollar

($1.00) a year; and

WHEREAS, the term oftheLease Agreement shall be five (5) years commencing on May 1, 2012
and the City shall have the right to tenInate the Lease Agreement at any time without cause by
providing sixty (60) days' notice to the School District; and

WHEREAS, N.J.S.A 40A:12-13(b)(I) and N.J.S.A 40A:12-19 provide that a municipality may
convey an interest in propert to a public body corporate and politic for nominal consideration.

NOW, THEREFORE, BE IT ORDAIED, by the Muncipal CouncÍl of the City of Jersey City
that:

i. The Mayor or Business Administrator is authorized to execute the attched Lease Agreement

with the School District for the Propert located at 103-105 Oxford Street subject to the
following terms and conditions:

(1) the term of the Lease Agreement shall be five (5) years commencing on May i, 2012
and ending on April 30, 2017;

(ii) the City shall have the right to terminate the leae' without cause at any time by

providing sixty (60) days' notice to the Schoo! Distrct;

(iii) the anua rent shall be $1.00;

(iv) the School Distrct shall use the Propert for parking eighteen (18) maintenance

vehicles and for no other puroses whatsoever;

02012042



Continuation of City Ordinance . .l£-U"" ,page "

(v) the School Distrct shall keep the Propert and all pars thereofin a clean and sanita

condition and free from trash, inamable material and other objectionable matter,
and shall keep the sidewalks in front of the Propert free of ice, SIlow and debris;

(vi) the School District shall indemnfy, defend, and hold the City and its offcers, agents

and employees harless from any and all claims of personal injur and propert
damage arising out ofthe School Distrct's occupancy and use of the Propert; and

(vii) the City shall have the right to terminate the lease at any time without cause by

providing sixty (60) days' notice to the School District.

2. The Lease Agreement shall be substatially in the form of the attched, subject to such
modifications as the Corporation Counselor Business Administrator deems necessar orappropriate. .

A. All ordinances and par of ordinances inconsistent herewith are hereby repealed.

B. This ordinance .shall be a par of the Jersey City Code as though codified and fully set fort

therein. The City shall have ths ordinance codified and incorporated in the official copies of
the Jersey City Code.

C. Tls ordinance shall take effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, aricle numbers and section numbers in the event that the
codification of ths ordinance reveals that there is a confict between those numbers and the
existing code, in order to avoid confsion and possible accidental repealers of existing .
provisions.

RRcw
3-1-12
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LEASE AGREEMENT

, THIS LEASE, made and executed ths day of ,2012

between the CITY OF JERSEY CITY, a muncipal corporation of the State of new Jersey,

having its principal office at 280 Grove Street, Jersey City, Hudson County, New Jersey

. (hereinafter called the "Landlord" or "City"). and 'the Jersey City Public Schools, a public

corporation of the State of New Jersey having its principal offce at 346 Claremont Avenue,

Jersey City, Hudson County, New Jersey (hereinafter called "Tenant").

WHEREAS, the Landlord is the owner of certain premises located at 1 03-1 05

Oxford Avenue, Jersey City, New Jersey a/a Lots 76 and 78 in Block 1801 on the ta map of

Jersey City (hereinafter the "Premises"); and

WHEREAS, the Tenant desires to use the Premises as a parking lot for its

maintenance vehicles; and

WHEREAS, Landlord is wilinE to grart such request.

NOW, THEREFORE, in consideration of the mutual promises and covenants set

fort herein, the paries agree as follows:

FIRST:J! consideration of, and for the sumof$L.OO per year and other valuable

consiperation paid by Tenant to Landlord, the receipt of which is hereby acknowledged, Landlord.

shall permit Tenant to use the leased Premises Lots 76 and 78 in Block 1801 on the City of

Jersey City Tax Map more commonly known as 103-105 Oxford Avenue forthe purose of

1



parking maintenance vehicles. The Premises is a paved lot at which eighteen (18) vehicles can

be parked.

SECOND: The term of ths Lease is five (5) years effective as of May 1,2012

and terminating on April 30, 2017. During the Lease t~rm, the City shall have the right to

terminate the Lease without cause by providing sixty (60) days' written noticetQ the Tenant.

If, for whatever reaSon, Landlord prevents Tenant's use of all ora par of the

leased Premises, Tenant's sole remedy is to temìinate this Lease. .

THIRD: The Tenant covenants and agrees that in consideration to the

. Landlord for the granting of the Lease herein, the Tenant shall pay to Landlord an anual sum of

$1.00.

FOURTH: Tenant covenants and agrees that, for the entire term of the Lease

and at its own cost and expense, it shall keep and maintain the leased Premises in full compliance

with all laws, ordinances, rules, regulations, decisions and orders, of federal, state, county,

muncipal or other governent authority, or cours which ate applicable as to the conduct of .

Tenant's business, including all laws governng environmental waste or damage including but not

limited to spilage, P-911ution and storage so that there shall be no intederence with,. restrction of,

or adverse effect upon Landlord's title, rights, or interest in the leased Premises, wherever the

aforesaid relate to Tenant's duties, obligations, responsibilities, or control reserved to Tenant

under this Lease.

FIFTH: Any and all improvements which may be erected on the leased

Premises shall be with the prior wrtten consent of Landlord and shall be at the sole cost and

expense of Tenant both in respect to erection and maintenance. Tenant, at its own cost and

2



expense, shall obtain all approvals and permits required in connection with any construction on

the leased Premises.

Any strcture .erected by Tenant on the leased Premises, pursuant to this

paragraph, shall be erected and maintained at the Tenant's sole cost and expense and shall be

removed by Tenant at its own cost and expenseu¡Jon the termination or expiration of the temi of

Lease hereby created (unless otherwise notified by Landlord not less than thirt (30) days prior to

termination of this Leasethat said improvements may remai after the expiration of the Lease)

and at the end or other expiration of the term hereof, tenant shall deliver up the rented premises

in good order and condition, wear and tear from a reasonable use thereof, and damage :fom the. . . '-
elelAentsnot resulting from neglect or fault of the tenant, excepted.

SIXTH: Tenant covenants that during the period of this Lease it wil atall

times maintain the leased Premises ina clean and orderly maner~ Tenant shall; durng the term

of the Lease keep the Premises and the sidewålks in front free of ice, snow: and debris. Upon

t~i:ination of this Lease, Tenant shallpe~cefully deliver up the leased Premises in good order

free from any and all rubbish and other refuse matter.
(

SEVENTH: Iii the event of any damage to Premises arsing or resulting from

Tenant's or its employees', agents', servants' orinvitees' use of the leasedPreirses, or any,.

improvement or structue constructed or erected in connection with this Lease, regardless of

)
cause, Tenant shall promptly repair such damages at its own cost and expense.., ..

EIGHTH: . Tenant agrees to release, protect, defend; indemnfy and save

forevèr harless Landlord from aid agaìnst any and all costs, expenses, attorney's fees,. deaths,

injuries, damages, . losses, claims, demands, suits, cour orders, judgm~nts and other liability

3



whatsoever its natue, occurrng to each and every person, firm, corporation, or other entity

(including the paries hereto and/or their respective offcers, agents, representatives, and

employees), which are directly or indirectly caused by, or related to or occasioned from, or are

alleged to be caused by, related to or occasioned from the construction, alteration, maintenance,

removal; termination, control, occupancy, possession, use or existence of the leased Premises

and/or improvements contemplated by or made under this lease by Tenant or its employees,

representatives, independent contractors, business invitees, or any other paries whatsoever their

relationship. The Tenant's liabilty under this Lease shall continue after its expiration or

,
termination-with respect to any liability, loss, expense or damage resulting from acts occuringr ..
prior to its expiration or termination.

NINTH: It is expressly agreed that Tenant is being granted the lease to use

said premises in an "AS is'' 'conflition. Sinc~ this Lease is an accommodation toTenant, ..

Landlord shall be nor does Landlord make any waranty as to the condition or suitability for

Tenant's use of said leased Premises. Landlord shall not be resp~nsible or liable to Tenant or any

other par for anyloss or damage that may be occasioned by or through the condition of the

leased Premises, including but not limited to any latent defect in the said leased Premises. In the
\

event that Landlord changes the use of its propert to a use incompatible with Tenant's use

hereunder Tenant's only remedy is to termnate this Lease. Tenant shall not be entitled to any

compensatión or damages of any natue whatso~ver as a result of the termnation of this Lease.

The provisions of this paragraph shall surive the expiration or earlier termation of this Lease.

TENTH: It isuot the intention of ths Lease, or of anything herein,provided,.

to confer a thid-par beneficiar right of action upon any person whatsoever and nothing
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. hereinbefore or hereinafter .set forth shall be constred so as to confer upon any person other than

Landlord a right of action either under the Lease or in any other maner whatsoever. All rights, .
herein granted are subject to the recorded and unecorded rights of other paries.

ELEVENTH: Landlord and Tenant hereby acknowledge that each is ~elf-insured

,and that any claim. whatsoever which arses from Tenant's use of the prei:ises or Landlord's

ownership of same shall be submitted to the respective paries' self-insurance plan.

TWELFTH: Plans of any improvements on the leased Premises proposed by

Tenant must be submitted to and approved in wrting by the Landlord prior to the star of

. construction. Tenant shall give written notice to Landlord at least sixty (60) days before the star

of any work.

THIRTEENTH: It is fuher understood and agreed that Tenant shall, at its own

. cost and expense, obtain all required approvals and permits prior to any construction or activities

. underten by Tenant on Landlord's propert.

. FOURTEENTH: This lease is non-transferable.

FIFTEENTH: The paries hereto agree that all notices required to be given to

Landlord will be given by certified mail retu receípt requested addressed to:

Real Estate Manager
Real Estate Offce, Room B 1 0
City Hall
280 Grove Street
Jersey City, New Jersey 07302

Any and all notices required to be given to the Tenantwil be given by certified mail

retu receipt requested to:

5



Either par may change the aforesaid addresses by written notice. All notices

.shall be considered served when deposited in U.S. Mail and all time periods shall ru from

receipt of same.

SIXTEENTH: It is fuher agreed by and between the paries to this Lease that the. .
entire agreement between the paries is incorporated in this Lease and that no verbal

understanding or agreement shall be recognized.by either par.

IN WITNESS WHEREOF, the respective paries hereto have set their hands and seals as

of the date and year fust above written.

WITNSS: . LANDLORD

. Robèit Byre, City Clerk
By:

John Kelly, Business Adminstrator

WITNESS(: TENANT

By:

RR
3-1~12 .

6.



TITLE:

ORDINANCE NO. Oro i 2-033

3. E. MAR 1 4 2012 If.é.

Ordinance authorizing the City of Jersey City to lease city
owned propert at 103-105 Oxford Aveflue to the Jersey
City Public Schools.

RECORD OF COUNCIL. VOTE ON INTRODUCTION MAD 1 i. int? 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.Y.

SOTTOLANO ./ GAUGHAN AßS -; BRENNAN ,/
OONNELLY FULOP / :LAVARRO ./
LOPEZ v' RICHARDSON V' 'MASSEY,. ~

,/ Indicates Vote N.V.-Not Voijng (Abstain)

.
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Counciiperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO .

LOPEZ RICHARDSON , MASSEY
,/ Indicates Vote N.V.-Not VoMg (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS,IFANY

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. CDUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP lAVARRO
LOPEZ RICHARDSON . .MASSEY

--

,/ Indicates Vote N.V.-Not VoMg (Abstain)

RECORD OF FINAL COUNCIL VOTE

CDUNCILPERSDN AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSDN AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON MASSEY

,/ Indicates Vote N.V.-Not Voijng (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byrne, Cit Clerk Peter M. Brennan. .. Council President

*Amendment(s): Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Ord. 12-034

3.F 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. 4:p,

COUNCIL AS A WHOLE
offered and moved adoption öf the following ordinance:

CLLY ORDINANCE 12-034

TITLE:
ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-
OWNED PROPERTY AT 109 OXFORD A\'ENUE TO THE JERSEY CITY
PUBLIC SCHOOLS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CiTY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of propert located at 109 Oxford Avenue
a/a Block 1801, Lot 84.A (Propert); and

WHEREAS, there is an approximately 4,932 squae foot two-story brick building on the Propert;
and

WHEREAS, the Jersey City Public Schools (School District) has been using the Prope!ty for storing
electrical and labor staff maintenance s¡ipplies; and

WHEREAS, the School Distrct desires to continue using the Propert for this purose; and

WHEREAS, the City agrees to lease the Propert to the School Distrct for the sUm of One Dollar

($1.00) a year; and

WHEREAS, the term of the Lease Agreement shall be five (5) years commencing on May 1,2012
and the City shall have the right to terminate the Lease Agreement at any'time without cause by
providing sixty (60) days' notice to the School District; and

WHEID~AS, N.J.S.A 40A:12-13(b)(I) and tl.J.S.A 40A:12-19 provide that a muncipality may
convey an interest in propert to a public body corporate and politic for nominal consideration.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City

that:

I. The Mayor or Business Administrator is authorized to execiue the attched Lease Agreement

with the School District for the Propert located at 109 Oxford Street subject to the following
terms and conditions:

. (I) the term of the Lease Agreement shall be five (5) yearscommenci.g on May 1, 2012
and ending on April 30, 2017;

(ii) the City shall have the ':ght to temiinate.the le:i~e without cause at any time by
providing sixty (60) daYf.' notice to the SGhool District;

(iii) the anual rent shall be $1.00;

. (iv) the School District shall use the Propert for storing electrical and labor sta
maintenance supplies and for no other purposes whatsoever;
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Continuation of City Ordinance 1£-U.i4 ,page £

(~) the School I)istrct shall be responsible for paying the cost of all utilties;

(vi) the School District shall keep the Propert and all pars thereof in a clean and sanitar

condition and free from trash, infamable material and other objectionable matter,
and shall keep the sidewalk in front of the Propert free of ice, snow and debris;

(vii) the School Distrct shall indemnfy, defend, and hold the City and its offcers, agents
and employees harless from any and all claims of personal injur and propert

damage arsing out of the School District's occupancy and use of the Propert; and

(viii) the City shall have the right to termnate the lease at any time without cause by

providing sixty (60) days' notice to the School Distrct.

2. The Lease Agreement shall be substatially in the form of the atthed, subject to such
modifications as the Corporation Counsel or Business Administrtor deems necessar or
appropriate.

A. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a par of the Jersey City Code as though codified and fully set forth
therein. The City shall have trus ordinance codified and incorporated in the offcial copies of

the Jersey City Code.

C. 1bs ordinance shall tae effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, aricle numbers and section numbers in the event that the
codification of this ordinance reveals that there is a confict between those numbers and thé
existing code, in order to avoid confsion and possible accidenta repealers of existing
provisions.

RRcw
3-(.12

NOTE: All new material is underlined; words
in (braekets) are omitted. For puroses
of advertising only, new matter is
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THIS LEASE, dated the
Between

day of 2012

THE CITY OF JERSEY CITY, a muncipal corporation of the State of New Jersey,
with offices at City Hall, 280 Grove Street, Jersey City, New Jersey 07302, hereinafter
referredto as the Landlord or City, and

THE JERSEY CITY PUBLic SCHOOLS, a public corporation of the State of New
Jersey, with offices at 346 Claremont Avenue, Jersey City, New Jersey, hereinafter
referred to as the Tenant or School Distrct;

WHEREAS, the City of Jersey City (City) is the owner of propert located at 109 Oxford

Avenue a/a Block 1801, Lot 84.A (Propert); and

WHEREAS, there is an approximately 4,932 square foot two-story brick building on the
Propert; and

WHEREAS, the School District has been using the.Propert to store electrical and labor
staf maintenance supplies; and

WHREAS~ the School District desires to continue using the Propert for this purose;
and

WHEREAS, the City agrees to lease the Propertyto the School Distrct fòr the sum of
.One Dollar ($1.00) a year; and

WHEREAS, the term of the Lease Agreement shall be-five (5) years commencing on

May 1,2012 and the City shall have the right to teriinate the Lease Agreement at any
time without cause by providing sixty (60) days' notice to thè School District; and

WHEREAS, N.J.S.A. 40A:12-13(b)(1) andN.1S.A. 40A:12-19 provide that a
muncipality may convey an interest in propert to a public body corporate and politic for
nominal consideration; and

WHEREAS, Landlord leases to lease to the Tenant, for the term and rent specified the
Premises described, situated at 109 Oxford Avenue, in the City of Jersey City, County of
Hu~lson in the State of New Jersey aIaBlock 1801, Lot 84;A, hereinafter referred to as the

. Premises.
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As used inthis Lease, the term Landlord includes the Landlord and any agents ofthe
Landlord.

. THE TERMS AND CONDITIONS OF THE LEASE AR AS FOLLOWS:

First.- The Landlord grants this Lease subject to the condition that the Tenant utilize
the Premises only for the following puroses : storing electrical and labor sta maintenanèe
supplies.

. Second.- The term shall be for five (5) years effective as of May 1,.2012 . and
terminating five (5) years thereafer on April 30, 2017. Notwthstading the foregoing, The
City shall the right to terminate the lease at any time durng its term without cause by
providing the Tenant with sixty (60) days' notice.

Third,- The anual rent shall be: One Dollar ($1.00) per year and other good and
valuable consideration. .

Fourh.- The Tenant shall usethe demised PremiseS for purposes associated.with the
storing of electrical and labor staff supplies and not use or permit the Premises to be used for

. any other purose without the prior written consent of the Landlord endorsed hereon.

Fifth.- The Tenant shàll not sub-let the demised Premises nor. any portionthereof, nor
assign this lease.

Sixth.- The Tenant' has examned the Premises and accepts them in their present
condition' (except as otherwse expressly provided herein) and without any representations

f!ade by the Landlord odts agents 
as to the present or futue condition of the Premises.

Seventh.- Tenant, for and during the term of this lease, at Tenant's sole cost and
expense, assumes all responsibility and obligation for the physical condition of the Premises.
Tenant shall tae good care ofthe Premises and fixtues and'appurenances therein, and at its. . .
own cost and expense make all non-strctual repairs thereto as and when needed to preserve

. them in good working order and condition, damage.from casualty excepted. Tenant shall
commit no act of waste. Notwithstanding the foregoing, all diiage or injur to the building

area, building and Premises or to any other par of same or to theirfixtùes or appurenances,
whether requiring strctural or non-strctual repairs caused by the negligence or improper
conduct of Tenart, or its employees, invitees, licensees or agents, shall be repaied promptly
by Tenant at its sole costandexpense. If Tenant refuses or neglects to make such repairs or
fails to diligently prosecute the same to completion within fifteen (15) days afer written

. notice from Landlord to Temi:nt of the need therefore, Landlord :may make such repais at the
expense of Ten ant and such expenseshàll be collectible as additional rent. Landlord shall be
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responsible for all structual repairs after reasonable notice from the Tenant.

Eighth.- Tenant shall keep and maintain the demised Premises in a clean and santa
condition free from rubbish, flamable or other objectionable materiaL. The Tenant shall
surender the Premises at the end of the term in as good condition as reasonable use wil
permit.

Ninth.- The Tenant shall not make any alterations, additions or improvements to the
Premises without the prior wrtten consent of the Landlord. All additions and irprovements,
whether temporar or pemianent, which may be made upon the Premises either by the
Landlord or the Tenant, except futue or iInovable trade fixtues instaled at the expense
of the Tenant, shall be the propert of the Landlord and shall remain upon the Premises at the
termation of this lease without compensation to the Tenant.

Tenth.- If a mechanics' lien is filed against the Premises as a result of alterations,
additions or improvements made by the Tenant, the Landlord, at its option, after thirt days'
notice to the Tenant, may terminate this lease and pay the lien, without inquiring as to its
validity; and the Tenant shall forthwith reimburse the Landlord the total expense incured by
the Landlord in discharging the lien.

Eleventh.- Utilities and services fushed to the demised Premises for the benefit of
the Tenant shall be provided and paid for as follows: Water and sewerage by the Tenant; gas
and electrcity by the Tenant. The Landlord shall not be liable for any interrption or delay

in any of the. above services for any reason.

Twelfth.- The Landlord may enter the Premises at reasonable hours in the day or
night to examine the same, or to make such repairs, additions or alterations as necessary for
the safety, preservation or restoration of the improvements, or forthe safety or conyenience
of the occupants or users thereof (there being no obligation, however, on the par of the
Landlord to make aný repairs, additions or alterations), or to exhbit the same to prospective
purchasers and place a suitable"F or Sale" sign. F òr three months before the expiration of the
term, the Landlord may exhbit the Premises to prospective tenants, and may place the usual
"To Lèt" signs thereon.

, Thireenth.- In the eveItt of the destruction of the demised Premises or the building
containig the Premises durng the term or previous thereto, or such pariàl destrction as to
render the Premises unt for occupancy, or should the demised Premises be so badly

damaged that the same canot be repaired withn ninety days of such damage, the term shall, .
at the option of the Landlord, cease and become mill and void from the date of such d~age
or destrction; ard the Tenant shall immediately surender said Premises and all the Tenan(s

. interest therein to the Landlord, and shall pay rent only to the time of such sUrender. The.

Landlord may re-enter and re-possess the Premises discharged from this lease and may
remove all paries. Should the demised Premises be rendered untenantable and unt for
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occupancy, but yet be repairable withn ninety days from damage, the Ladlord may enter
and repair the same with reasonable speed, the rent shall not accrue after damage or during
repairs, but shall commence immediately after repairs shall be completed. But if the

. Premises shall be so slightly damagedas not to be rendered untenantable and unt for
occupancy, the Landlord shall repair them with reasonable promptness in the case the rent
accrued and accruing shall not cease. The Tenant shaH imediately notify the Landlörd in
case of fire or other damage to the Premises. .

Foureenth.- The Tenant shall comply with all laws, ordinances, and regulations of
the Federal, State, County and Muncipal authorities applicable to the business conducted by
the T~nant in the demised Premises. The Tenant shall not do or permit anything to be done
in the Premises, or keep anything therem, which will increase the rate of fire insurance
premiums on the improvements or any par thereof, or on propert kept therein, or which will
interfere with the rights of other tenants, or conflct with the regulations of the Fire'
Deparment or with any insurance policy upon said improvements or any par thereof. In the
event of any increase in insurance premiums resulting from the Tenant's occupancy of the
Premises, or from any act or ornssionon the par of the Tenant, the Tenant agrees to pay said
increase in insurance premiums on the improvement or contents thereof as additional rent.

Fifteenth.- No sign; advertisement or notice shall be affixed to or placed upon any
par of the demised Premises by the Tenant, except in such manner, and of such size, design
and color as shall be approved in advance in writing by the Landlord.

'"ixteenth.- The Tenant shall observe the rules applicable to the demised Premises,
affxed to this lease, if any, as well as any other, reasonable rules which shall be made by the
Landlord. The Landlord may rescind any presently existing rules applicable to the demised
Premises, and make other and reasonable rules as, in its judgment, may be desirable for the
safety, care and cleaniness of the Premises, and for the preservation of good order, when so
made and given to the Tenant, which rules, shall have the same effect as if originally made a
par of this lease. Such rules shall not, however, be inconsistent with the Tenants rightful
enjoyment of the demised Premises.

Seventeenth.- If the Tenant violates any covenant or conditions of ths lease, or of the
rules established by the Landlord, and upon failure to discontinue such violation within ten
days after notice to the Tenant, this lease shall, at the option of the Landlord, become void,
and the Lardlord may re-enter without fuer notice or demand. The rent in such case shall
become due, be apportioned and paid up to the day of such re-entry, and the Tenant shall be
liable for all loss or damage resulting from such violation as aforesaid. No waiver by the
Landlord of any violation or breach of condition by the Tenant shall be construed as a waiver

. of any other violation or breach of condition, nor shall lapse of time after breach of condition
by the Tenant before the Landlord shall exercise its òption under this paragraph operate to
defeat the right of the Landlord to declare this lease void and to re-enter the Premises afer
the breach or violatioIl.
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Eighteenth. - All notices and demands, incidental to ths lease, or the occupation of the
demised Premises, shall be in writing.

Notices shall be sent by registered mail or delivered to:

Real Estate Manager
Real Estate Offce, Room B 1 0
City Hall
280 Grove Street
Jersey City, New Jersey 07302

Nineteenth;- If the Tenant shall remain in the Premises after the .expiration of the
term of ths lease without having executed a new wrtten lease with the. Landlord, such
holding over shall not constitute a renewal or extension of ths lease. The Landlord may treat
the Tenant as one who has not removed at the end of his term, and thereupon be entitled to. .
all the remedies against the Tenant provided by law in that situation, or. the Landlord may
elect, at its option, to constre such holding over as a tenancy from month to month, subject
to all the terms and conditions ofthis lease, except as to duration thereof. .

Twentieth.- If thè propert or any par thereof wherein the demised Premises are

located shall be taken by" public or quasi-public authority under any power of eminent
domain or condemnation, this lease, at the option of the Landlord, shall forthwith terminate
and the Tenant shall have no claim or" interest in or to any award of damages for such ta,ng.

Twenty-First.- The foregoing rights and remedies are not intended to be exclusive but
as additional to all rights and remedies the Landlord would otherwse have by law.

Twenty-Second.- All of the terms and conditions of this lease shall inure to the
benefit of and be binding upon the respective heirs, executors, admstrators, successors and
assigns of the paries. However, in the event of the death of the Tenant, if an individual, the
Landlord may, at its option, terminate this lease by notifying the exècutor or admstrator of
the Tenant at the demised Premises.

Twenty-Third.- This instrument may not be changed orally.

Twenty-Fourh.- Tenant shall indemnfy and hold the Landlord and its offcers,. agents
and employees haress from.any and all claims orpersorial injur, and propert darage
arising out of the Tenant's occupancy and use of the leased Premises. Tenantshall d,efend

any suit against the Landlord, and its officers, agents and employees from any claims for
damagt( and accident resulting in such bodily injur or propert damage, even if the claims

are groundless, false or fraudulent. . . .
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Twenty-Fifth.- The Landlord may cancel ths lease during the term of ths lease if

Tenant is in default of any covenants or conditions hereutder.

Twenty-Sixth.- This lease contains the entire contract between the paries. No

representative, agent or employee of the Landlord has been authorized to make any
representations or promises with reference to the withi lettirig or to var,. alter or modify the
terms hereof. No .additions, changes or modifications, renewals or extensions hereof shall be
binding uness reduced to wrting and signed by the Landlord and Tenant.

IN WITNESS WHEREOF, the paries hereto have Gaused these presents to be executed by
their respective officers, thereunto duly authorized, all as the day and year first above
mentioned. .

ATTEST: CITY OF JERSEY CITY

Robert Byrne, City Clerk John Kelly, Business Administrator

. ATTEST: JERSEY CITY PUBLIC SCHOOLS

. RR
3-1-12
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TITLE:

ORDINANCE NO. Ord 12-034
3.F. MAR 1 4 2012 If.¡=

Ordinance authorizing the City of Jersey City to lease city
owned propert at 109 Oxford Avenue to the Jersey City
Public Schools.

RECORD OF COUNCIL VOTE ON INTRODUCTION UArlTl il 7-D
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO i/ GAUGHAN A65 lJ BRENNAN i/
. DONNEllY //e. EJ FULOP ./ .LAVARRO ./
LOPEZ / RICHARDSON ./ I'¡\SSEY i/

,/ Indicates Vote NoV.-Not VoMg (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.Ho

COUNCILPERSDN AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN . BRENNAN

.QQN!,tEUY FULOP lAVARRO
LOPEZ RICHARDSON MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS. IF ANY .

Councilperson moved to amend" Ordinance, seconded by Councilperson . . & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNElLY FULOP lAVARRO
LOPEZ RICHARDSON MASSEY'

,/ Indicates Vote N. V. -Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNEllY FULOP 'lAVARRO
LOPEZ RICHARDSON )"AS~Y .
,/ Indicates Vote NoV.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey Cit, NoJ. on MAR 14 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council.at its meeting on

APPROVED:

Robert Byrne, City Clerk

"Amendment(s):

Peter M. Brennan, . 
Council President

Date:
ApPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



Cit Clerk File No.
Ord. 12-035

Agenda No.

Agenda No.

3.G 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

'I. G.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CLLY ORDINANCE 12-035

ORDINANCE AUTHORIZING THE CITY OF JERSEY .TO LEASE CITY-
OWND PROPERTY AT 268 VARICK STREET TO THE JERSEY CITY
PUBLIC SCHOOLS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of propert located at 268 Varick Street ala
Block 305, Lot 27 (Propert); and

WHEREAS, the Propert is approximately 11,554 square feet and is a paved parking lot; and

WHEREAS, the Jersey City Public Schools (School District) has been using the Propert for parking
vehicles of its employees who work at Public School NO.3 and Public School NO.4 and for operating
two (2) classroom trailers; and

WHEREAS, the School District desires to continue using the Propert for these puroses; and

WHREAS, the City agrees to lease the Propert to the School District for the swn of One Dollar
($1.00) a year; and

WHEREAS, the term ofthe Lease Agreement shall be five (5) years commencing on May 1,2012
and the City shall have the right to termnate the Lease Agreement at any time withoui cause by
providing sixty (60) days' notice to the School District; and

WHREAS, N.J.S.A 40A: 12-1 3 (b)(l) and N.J.S.A. 4ÓA:12-19 provide that a municipality may
convey an interest in propert to a public body corporate and politic for nominal consideration.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that:

i. The Mayor or Business Administrator is authorized to exccute the attched Lease Agreement

with the School Distrct for the Propert located at 268 Varck Street subject to the following
terms and conditions:

(I) the term of the Lease Agreemcnt shall be five (5) years commencing on May 1,2012
and ending on April 30, 2017;

(ii) the City shall have the right to termnate the leasc without cause at any time by
providing six (60) days' notice to the School District;

(iii) the anual rent shall be $1.00;

(iv) the School Distrct shall use the Propert for parking ten (l0) vehicles owned by its
employees working at Public School No. 3 and at Public School no: 4 and for
operating two (2) class room trailers and for no other puroses whatsoever;
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Continuation of City Ordinance 12-035 ,page z

.,

(v) the School Distrct shall be responsible for paying the cost of all utilities;

(vi) the School District shall keep the Propert and all pars thereof in a clean and santa
condition and free from trash, infamable material and other objectionable .matter~

and shall keep the sidewalks in front of the Propert free of ice, snow and debris;

(vii) the School Distrct shall indemnify, defend, and hold the City and its offcers, agents

and employees harless from any and all claims of personal injur and propert
damage arsing out of the School District's occupancy and use ofthe Propert; and

(viii) the City shall have the right to terminate the lease at any time without cause by
providing sixty (60) days' notice to the School Distrct.

2. The Lease Agreement shall be substatially in the form of the attched, subject to such
modifications as the Corporation Counelor Business Admnistrator deems necessar or
appropriate.

A. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a par of the Jersey City Code as though codified and fully set forth
therein. The City shall have ths ordinance codified and incorporated in the official copies of
the Jersey City Code.

C. Ths ordinance shall tae effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, aricle numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflct between those numbers and the
existing code, in order to avoid confsion and possible accidental repealers of existing
provisions.

RRcw .
3-1-12

NOTE: All new material is underlined; words
in (brakets) are omitted. For puroses
of advertsing only, new matter is
indicated by boldface and repealed

mátter by italic.

APPROVED AS TO APPROVED:

APPROVED:
Corpiation Counsel

Certification Required 0

Not Required 0



LEASE AGREEMENT

THIS LEASE, made and executed this day of ,2012
.1Jetween the CITY OF JERSEY CITY, amuicipal corporation of the State of New Jersey,

having its principal office at 280 Grove Street, Jersey City, Hudson County, New Jersey

(hereinafter calleCl the "Landlord" or "City") and the Jei:sey City Public Schoòls, a public

. corporation of the State of New Jersey having its pricipal offce at 346 Claremont Avenue,

Jersey CitY, Hudson County, New Jersey (hereinafter called'iTenant" ).

WHREAS, the Landlord is the owner of certain premises located at 268 Varick

Street, Jersey City, New J~rsey a/a Lot 27 in Block 305 on the ta map of Jersey City

. (hereinafter the "Premises"); and

WHEREAS, the Tenant desires to use the Premises for parking vehicles of its

employees who work at Public School No. 3 and Public School NO.4 and for Qperating two (2)

classroom trailers; and

WHEREÀS, the Landlord is willng tó grant such request.

NOW, THEREFORE, in consideration of the mutual promises and covenants set

fort herein, the paries agree as follows:

FIRST: In consideration of, and for the sum of$1.00 per year and other valuable

. consideration paid by Tenantto Landlord, the receipt of which is hereby acknowledged, Landlord

shall pennit Tenant to use the leased Premises Lot 27 in Block 305 on the City of Jersey City Tax

1



Map more commonly known as 268 Varick Street for the purose of parking ten (10) vehicles

and operating two (2) school trailers.

SECOND: ThetefI of ths Leasejs five (5) years effective as of May 1,2012

and terminating on April 30,2017. Durng the Lease term, the City shall have the right to

terminate the Lease without cause by providing sixty (60) days' wrtten notice to the Tenant.

If, for whatever reason, Landlord prevents Tenant's use of all or a par of the

leased Premises, Tenart's sole remedy is to terminate this Lease.

THIRD: The Tenant covenants and agrees that in consideration to the

Landlord for the granting of the Lease herein,.the Tenant shall pay to Landlord an anual sum of

$1.00.

FOURTH: Tenant covenants and agrees that, for the entire term of the Lease

and at its own cost and expense, it shall keep and maintain the leased Premises in. full compliance

with all laws, ordinances, rules, regulations, decisions and orders, of federal, state, county,

muncipal 'or other governent authority, or cours which are applicable as to the conduct of

Tenant's business, including all laws governing environmental waste or damage including but not

limited to spilage, pollution and storage so that there shall be no interference with, restriction of;

or adverse effect upon Landlord's title, rights, or interest in the leased ,Premises, wherever the

aforesaid relate to Tenant's duties, obligations, responsibilties, or control reserved to Tenant

under this Lease.

FIFTH: ,Any and all improvements which may be erected on the leased

Premises shall be with the prior written consent 9fLandlord and shall be at the sole cost and

expense of Tenant both in respect to erection and maintenance. Tenant, at its own cost and
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expense, shall obtain all approvals and permts required in connection with any construction on

the leased Premises.

Any strctue erected by Tenant on the leased Premises, pursuant to this

paragraph, shall be erected and maintained at the Tenant's sole cost and expense, and shall be

removed by Tenant at its own cost and expense upon the termination or expiration of the term of

-Lease hereby created (uness otherwise notified by Landlord not less than thirt (30) days prior to

termination of this Lease that said improvements may remain after the expiration of the Lease)

and at the end or other expiration of the term hereof, tenant shall deliver up the rented premises

in good order and condition, wear and tear .from a reasonable use thereof, and damage from the

elements not resulting from neglect or fault of the tenant, excepted.

SIXTH: Utilities and services fuished to the demised Premises .

for the. benefit of the Tenant shall be provided and paid for as follows: Water and sewerage by

the Tenant; gas and electricity by the Tenant. the Landlord shall not be liable for ani

interrption or delay in any of the above services for any reason.

SEVENTH: Tenant covenants that during the period of this Lease it will at all

times maintain the leased Premises in a clean rid orderly maner. Tenant shall, dung the term

of the Lease keep the Premises and the sidewalks in front free of ice, snòw and debris. Upon

termination ofthis Lease, Tenant shall peacefully deliver up the leased Premises in good order

free from any and all rubbish and other refuse matter.

EIGHTH: ,In the event orany dsmage to Premises arsing or resulting from

Tenant's Or its employees', agents', servants' or invitees' use of the leased Premises, or any
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improvement or strcture constructed or erected in connection with this Lease, regardless of

cause, Tenant shall promptly repair such damages at its own cost and expense.

NITH: Tenant agrees to release, protect, defend, indenlfy and save

forever harless Landlord from and against any and all costs, expenses, attoriey's fees, deaths,

injunes, damages, losses, claims, demands, suits, cour orders, judgments and other liability

whatsoever its natue, occuring to each and every person, firm, corporation, or other entity

(including the paries hereto and/or their respective officers, agents, representatives, and

employees), which are directly or indirectly caused by, or related to or occasioned from, or are

.' alleged to be caused by, related to or occasioned from the constructiòn, alteration, maintenance,

removal, termination, control, occupancy, possession, use or existence of the leased Premises.

and/or improvements contemplated by or made under this lease by Tenant or its employees,

representatives, independent contractors, business invitees, or any other paries whatsoever their

relationship. TheTenant's liability under ths Lease shall continue after its expiration or

termation with respect to any liabilty, loss, expense or damage resulting from acts occuring

prior to its expiration or ternination~

TENTH: It is expressly agreed that T.enant is being granted the lease to use

said premises in an "AS is'' condition. Since ths Lease is ar accommodation to Tenant,

Landlord shall be nor does Landlord make any waranty asio the condition or suitabilitY for

Tenant's use of said leas'ed Premises. Landlord shall not be responsible or liable to Tenant or any

other par for any loss or damc:ge that maybe occasioned by or though the condition of the

leased Premises; including but not limited to any latent defect in the said leased Premises. In the

event that Landlord changes the use of its propert to a use incompatible with Tenant's use
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hereunder Tenant's only remedy is to terminate this Lease. Tenant shall not be entitled to any

compensation or damages of any natue whatsoever as a result of the termination of this Lease.

The provisions of this paragraph shall surive the expiration or earlier termination of this Lease.

ELEVENTH: It is not. the intention of this Lease, or of anyting herein provided,

. to confer a third-par beneficiar right of action upon .any person whatsoever and nothing

hereinbefore or hereinafter set forth shall be constred so as to confer upon any person other than

Landlord a right of action either under the Lèase or in any other maner whatsoever. All rights

herein granted are subject to the ~ecorded and unecorded rights of other paries.
¡

TWELFTH: Landlord and Tenant hereby acknowledge that each is self-insured

and that any claim whatsoever which arses from Tenant's use of the premises or Landlord's

ownership of same shall be submitted to the respective paries' self-insurance plan.

THITEENTH: Plans of any improvements on the leased Premises

proposed b~ Tenant must be. submitted to and. approved in writing by the Landlord prior to the

star of construction. Tenant shall give written notice to Landlord at least sixty (60) days before

the star of any work.

FOURTEENTH: It is fuher understood and agreed that Tenantshall, at its own

cost and expense, obtain all requied approvals and permits prior to any construction or activities

uidertaken by Tenant onLandlord's propert.

FIFTEENTH: Ths lease is non-transferable.

SIXTEENTH: The paries hereto.agree that all notices required to be given to

LaÌdlord Will be given by certified mail retu receipt requested addressed to: .
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Real Estate Manager
Real Estate Offce, Room B 1 0
City Hall
280 Grove Street
Jersey City, New Jersey 07302

Any and all notices required to be giyen to the Tenant wil be given by certified mail

\
retu receipt requested to:

Either par may change the aforesaid addresses by wrtten notice. All notices

, shall be considered served when deposited in U.S. Mail and all time periods shall ru from

receipt of same.

SEVENIEENTH:It is fuher agreed by and between the paries to this Leasethat

the .entire agreement between the paries is incorporated in this Leas~ and that no verbal.- , -.' ' . . .
uiderstanding or agreement shall be recognized by. either par;. .

IN WITNSS WHREOF, the respective paries hereto have set their hands and seals as

of the date and year first above written.

WITNSS: LANDLORD

By:
John Kelly, Business AdministratorRobert Byre, City Clerk

WITNESS: TENANT

By:
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TITLE:

ORDINANCE NO. Qro 12-035

3.G. MAR 14 2012 4.G.

Ordinance authorizing the City of Jersey City to lease city
owned propert at 268 Varck Street to the Jersey City
Public Schools.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR t Ii ll? -0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO ./ GAUGHAN A,d~ Iell BRENNAN /
PONNELlY 11t~ Af FULOP .¡ , LAVARRO i/
LOPEZ ,l , RICHARDSON .¡

'MASSEY ¡/
..

,/ Indicates Vote N.V..Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNEllY FULOP fLAVÄRRO
LOPEZ RICHARDSON MASSEY.

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend' Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP iiAvARRO.
LOPEZ RICHARDSON .

. 
MASSEY., 

,/ Indicates Vote N.V.-Not Voting (Abstain)

.
RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON . AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNEllY FULOP 'LAVARRO
LOPEZ RICHARDSON 'MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey Cit, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byrne, Cit Clerk Peter M. . Brennan, ., Council President

'Amendment(s): Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-036

3.H 1st Reading

2nd Reading &. Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

4- If

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CLLY ORDINANCE 12-036

TITLE: ORDINANCE 1) TERMNATING THE FINANCIAL AGREEMENT AN PROJECT
EMPLOYMNT AGREEMENT AUTHORIZED BY ORDINANCE 05-008 BETWEEN THE
CITY OF JERSEY CITY AND 150 ESSEX STREET URBAN RENEWAL, LLC, AN 2)

. AUTHORIZING THE ASSIGNMENT AND CLARIICATION OF THE PREPAYMENT
AGREEMENT FROM 150 ESSEX STREET URBAN RENEWAL, LLC, TO 198 VAN
VORST STREET, LLC

THE MUNCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, on or about December 17, 2004, 150 Essex Street Urban Renewal, LLC (150 Essex
Street DR) applied for a Long Term Tax Exemption under NJSA 40A:20-1 et seq., for certn land
and improvements located within the Tidewater Basin Redevelopment Plan Area, known as Block
14204, Lot I, formerly known as Block 131, Lot 98 which was formerly known as Block 131, Lots
91, 92, 93, 95.A and 95.B, and more commonly known by the street address ofl98 Van Vorst Street

(Propert); and

WHREAS, 150 Essex Street UR was to have constructed a four (4) story building, to contan
approximately fift-nine (59) market rate residential condominum unts and related parkig for
sixty-five (65) cars (Project); and

WHEREAS, by adoption of Ordinance 05-008 on Februar 9, 2005, the City of Jersey City (City)
approved a 20 year Long Term Tax Exemption with a servce charge equal to sixteen percent (16%)
of Anual Gross Revenue; and

WHEREAS, on March 1st, 2005, the City executed a Financial Agreement (Financial Agreement)
and a Prepayment Agreement with 150 Essex Street UR for the Project (prepayment Agreement);
and

WHEREAS, 150 Essex Street UR also paid the first of the thee Affordable Housing Contrbutions,
or $29,500; and

WHEREAS, pursuantto the Prepayment Agreement, 150 Essex Street DR paid the City $356,433,
which was to be credited against futue service charges owed by the Project for the four (4) year
period following project completion; and

WHREAS, on Febru 1,2012,150 Essex Street DR gave the City formal wrtten notice under
Section 16.3 of the Financial Agreement, that the Entity has conveyed all of its right, title and
interest in the propert to 198 VanVorst Street, LLC, and fuher, has now assigned all of its rights
in the Prepayment Agreement to 198 Van V orst Street, LLC; and

WHEREAS, 150 Essex Street DR has agreed to waive any entitlement it may have to a retu of
the first of its Affordable Housing Contrbution, and to make a second Afordable Housing payment
by reducing the $356,433 Prepayment to $326,933 (an additional $29,500 for the City); and

02012046



Continuation of City Ordinance U:-UJb ,'page ¿

ORDINANCE 1) TERMINATING THE FINANCIAL AGREEMENT AN PROJECT EMPLOYMENT
AGREEMENT AUTHORIZED BY ORDINANCE 05-008 BETWEEN THE CITY OF JERSEY CITY AND 150
ESSEX STREET URBAN RENEWAL, LLC, AND 2) AUTHORIING THE ASSIGNMENT AN
CLARFICATION OF THE PREPAYMENT AGREEMENT FROM 150 ESSEX STREET URAN RENEWAL,
LLC, TO 198 VAN VORST STREET, LLC

WHEREAS, the assignent of the Prepayment Agreement to 198 Van Vorst Street, LLC, and the
reduction of the Prepayment credit to $326,933, and to apply the credit as to the murcipal portion
of taes due on the improvements only, or approximately $81,733 each year, for the four (4) years
following the issuaceofthefirst Certificate of Occupancy, needs to be approved.

NOW, THEREFORE, BE IT ORDAID by the Muncipal Council of the City of Jersey City
that:

i. The ta exemption of 150 Essex Street Urban Renewal, LLC, is hereby resCÍnded and the

Financial Agreement is hereby termnated. Neither 150 Essex Street Urban Renewal, LLC,
nor any successor owner of the Propert, shall have any liability or obligation under the
Financial Agreement ; and the obligations and rights of the paries under the Financial
Agreement shall have no fuer force and effect. .

2. The assignent of the Prepayment Agreement to 198 Van Vorst Street, LLC is hereby

approved provided it is recast as a credit over four (4) years against the municipal portion of
conventional taxes on the improvements only; and only afer the improvements on the
propert have been substantially completed.

3. The Mayor or Business Admistrtor or Corporation Counel are authorized to execute a
Termination Agreement and Revised Prepayment Agreement substatially in the form
attched hereto, and any other documents appropriate or necessar to effectute the puroses
of the within Ordinance.

4. All Ordinances and pars of Ordinances inconsistent herewith are hereby repealed;

5. This Ordinance shall be par of the Jersey City Code as though codified and fully set fort

therein. The City Clerk shall have ths Ordinance codified.and incorporated in the offcial
copies of the Jersey City Code;

6. Ths Ordinance shall tae effect at the time and in the maner provided by the law.

NOTE: All material is new; therefore, underlining has been omitted.
For puroses of advertising only, new ma,tter is indicated by
bold face and repealed matter by italic.

JM/he
3/07/12

APPROVED AS TO LEGAL FORM=::::~
Co~oiation ëõ

APPROVED:

#APPROVED:

Certification Required 0

Not Required 0
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ATIORNYS AT LAW
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(201) 521-100 .
FAX: (201) 521-0100

ROSELAND OFFICE
85 LIVINGSTON AVENUE

RoSELAND, N.J. 07068-3702
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. FAX: (973) 535.9217

NEW YORK OFFICE
888 SEVENTHAVENm:
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(212) 262.2390
FAX: (212) 262-0050

-ALo ADMI' IN NEW YORIi

+ALo ADNI'BD IN PiHNiiYLVAHlA

-ONLY ADwlTii IN Nsw YORK

PLSE REl'LY TO IEJl CI, NI

PHILADELPHIA OFFICE
1500 MAJIT STREET

PHILADELPHIA, PA 19102

(215) 246-3403
FAX: (215) 665-5727

Write. Email Addes:jmccnnellfoloy.com

February 1, 2012

Via Hand Delivery

Joanne Monahan, Esc¡.
Jersey City Corporation Counsel
City of Jersey City
280 Grove Street
Jersey City, NJ 07302

COUNSE
IOHN W. BISSEll
FBci E. SCBLI.

. EUGEN P. SQUE.
NOEL D. HUMYs
ANONY ROMAO U.
STEVE BAB
THOMA M. SCUl!

CRG S. Dll
ELIZTH W. EATON

. IOSEM. MUl
IASN E. MA.
DOUGLA 1. SHORT"
JAMSM. MEREINO
MICB T. TANAL.
HECTR D; B.ui
NEn. V. MODY*
ROBERT A. VEllmELO.IENB. C. C1
PATRCK S. BllGAN
DAN B.. D'AMCO.
C1 I. GAmoN*
PmLIP W. ALOailNTO m.
LAlJ B. XACBONIC".
ANRE C. SAYLES-
STEN D. KESSLR
CHBSTOPHBR ABATEMAI.CO"
AAN M. BENDEB' .
ANONY 1. CORIO.

. WtLl D. DEVEU*
DAN B. KESSLEIl.

. CONoa P. MUl*

KA I. Sl'ALING.
JODI AN HUDN"
RIci A. JAGEN
OW C. MCCAl
NANCY A. SKIMORE.
GRERY E. I'N.
ALEXS E. LAZA

MEGBA B. BAI
RuiSAN L. LlGJl
STACl L. POWE
NICOLE B. DOIiY*
CBST J. JESEN*
JOSPH A. VlL IR..
ANREW B. BuCK
MICHL BoJB- .
E. KEVIVOLZ"
BET A. PEicc
CBPl M. HEMICK.
SUSAN.KWIwSK
MONICA SET
MELISSA D. LOFE
MELISS D. LOPEZ
ANREW L. BARN
JASON D. FAL
IOAN S. lUCB
NBn.V.SBA
STEN R.TuO*
MEGAN L Musso
EDMU J. CAllED
SYDNEY 1. DAlING
JESSICA L. PALMER
TAR L. TOULOUM

Re: Financial Agreement - between -150 Essex Street Urban Renewal, LLC
and the.City of Jersey City
198 Van Vorst Street, Block 131, Lots, 92,93,95, 95.A and 95;B

Assignment of Prepayment Agreement between 150 Essex Street Urban
Renewal, LLC and City of Jersey City to 198 Van Vorst Street LLC

Dear Ms. Monahan:

As you know, this firm is local counsel for 150 Essex Street Urban Renewal, LLC ("150
Essex") in connection with the above-captioned agreement.

The above-captioned. Financial Agreement was entered into between 150 Essex and the.
City as of March 1, 2005. It was anticipated at that time that 150 Essex would construct a 59
unit condominium. As such, the Financial Agreement for the project anticipates the
condominium form of ownership.

150 Essex did not initiate the construction anticipated by the Financia'i Agreement.

150 Essex has conveyed all of its right, title and interest in the propert to 198 Van Vorst
Street LLC. .198 Van Vorst Street, LLC is constructing a 131 unit residentialrentsl building on
the propert. Construction began in July 2011.

2540900-01



Joanne Monahan, Esq.
City of Jersey City
Page 2. February 1, 2012

The purpose of this letter is to formally advise the City that 150 Essex is not constructing
the project anticipated by the Financial Agreement. As such, this letter constitutes formal notice
that 150 Essex hereby cancels the Financial Agreement and surrenders the tax abatement
granted thereunder.

150 Essex and the City also entered into a Prepayment Agreement dated March 1,
2005. On May 25, 2006, 150 Essex delivered a prepayment to the City in the amount of
$356,433.00. A copy of my May 25, 2006 cover letter along with a copy of the check is attached
hereto for your easy reference.

Section 2C of the Prepayment Agreement provides that if 150 Essex is unable to recover
its prepayment against the annual service charges generated by the project, then it shall be.
entitled to a reimbursement for any èonventional taxes assessed' on any improvements

constructed on the property until the pre-payment is reimbursed in its entirety~

150 Essex has assigned all of its rights in the Prepayment Agreement to 198 Van Vorst
Street, LLC. A copy of the Assignment of Prepayment Agreement dated January 30, 2012
along with a copy of a Deed evidencing 198 Van Vorst Street, LLC's ownership of the praperty
is enclosed herein for your easy reference. 150 Essex and 198 Van Vorst Street, LLC are both
managed by Robert Caulfièld and James Caulfield, Jr. .of Fields Development Group.

It would be greatly appreciated if your office would initiate whatever municipal action is
necessary to confirm the assignment of this Prepayment Agreement and advise the Jersey City
Tax Collector that once the improvement on the property has been substantially completed, all
prepayment-reimbursements should be made payable to:

198'Van Vorst Street, LLC
c/o Fields Development Group'Co.

1 Hencìerson Street

Hoboken, NJ 07030

Lastly, for your convenience, a form of Consent'to Assignment of the Prepayment
Agreement is enclosed herein. Presumably, this Consent will be executed by the City following
the adoption of a resolution by the Municipal Council authorizing the assignment of the

Prepayment Agreement to 198 Van Vorst Street; LLC.

If you have any further questions, please.feel free to contact this offce.

JCM/mg
Enc.
cc: 150 Essex Street Urban Renewal, LLC, Attn.: Robert Caulfield

and Lawrence J. O'Rourke, Esq. (both via e-mail)
198 Van VorstStreet, LLC,. Attn.: Robert Caulfeld (via e-mail)
Maureen Cosgrove, Jersey City Tax Collector (via e-mail)

2540900.01



3.1/. 1;)-036

AGREEMENT TO TERMINATE FINANCIAL AGREEMENT,
AND CONSENT TO AMEND AND ASSIGN THE

PREPAYMENT AGREEMENT

Ths Agreement is made as of the _ day of. . , 2012, by and between 150

ESSEX STREET URAN RENEWAL, LLC, having its principal office at Fields

Development Group, Co., One Henderson Street, Hoboken, NJ 07030 (Original Entity), 198 VAN

VORST STREET, LLC, having its principal office at Fields Development Group, Co., One., -
Henderson Street, Hoboken, NJ 07030 (New OWner), and the CITY OF JERSEY CITY, a

Municipal Corporation of the State of New Jersey, having its principal office at 260 Grove

Street, Jersey City, New Jersey 07302 (City).

WHEREAS, on or about December 17; 2004, the Original Entity applied for a Long

Term Tax Exemption under N.I.S.A. 40A:20-1 et s,eq.; for certain land and improvements

located with the Tidewater Basin Redevelopment Plan Area, known as Block 14204, Lot

1, formerly known as Block 131, Lot 98 which was formerly known a,s Block 131, Lots 91,

92,93, 95.A 'and 95.B, and more commonly known by the street address of 198 Van Vorst

Street (Property); and

WHEREAS, the Original Entity was to have constrcted a four (4) story building,

. to contain approximately fifty-nie (59) market rate residential condominum units and

related parking for sixty-five (65) cars (Project); and

WHEREAS, by adoption of Ordinance 05-008 on February 9, 2005, the Cityof Jersey

City (City) approved a 20 year Long Term Tax Exemption with a service charge equal to

sixteen percent (16%) of Annual Gross Revenue; and

WHEREAS, on March 1st, 2005, the City executed a Financial Agreement (Financial

Agreement) and a Prepayment Agreement with the Original Entity for the Project

(Prepayment Agreement); and

1



WHEREAS, pursuant to the Financial Agreement, the Original Entity also paid

$29,500, or one third (1/3) of its Affordable Housing Contribution; and

WHEREAS, pursuant to the Prepayment Agreement, the Original Entity also paid

the City $356,433, which was to be credited against future service charges generated by the

Project over the four (4) year period following project completion; and

WHEREAS, on February 1, 2012, the Original Entity gave the City formal written

notice un4er Section 16.3 of the Financial Agreement, that it was termiatig its tax

exemption, conveying all its right, title and interest in the property, and assignig all öf

its rights in the Prepayment Agreement to a new owner; and

WHEREAS, the Original Entity has agreed to waive any entitlement it may have to

a return ofthe first of three (3) Affordable Housing payments due, and to make, in effect,. .
a second Affordable Housing payment by reducing the $356,433 Prepayment credit to

$326,933 (an additional $29,500); and

. WHEREAS, the assignment of the Prepayment Agreement to the New Owner, and

the reduction of the Prepayment credit to $326,933, which reduction favors the City, must

be approved.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and .

for other good and valuable consideration, it is mutùally agreed as follows:

L Financial Agreement:

A. The Fiiancial Agreement for the Project is hereby terminated.

B. The City and the Original Entity release each other, and any successors in interest

and in title, arising directly or indirectly from any and all claims, rights, c~arges, debts, and

obligations under the Financial Agreement.

2. PrepaymentAgreemerit:

A. The City consents to the assignent of the Prepayment Agreement, as modified

2



herein, from the Original Entity to the New Owner.

B. The Original Entity consents to the modification and assignment of the

Prepayment Agreement to the New Owner and agrees that it wil not seek any

reimbursement or credit of anykind under the Prepayment Agreement.

3. Modified Prepayment Agreement.

A. Prepayment, Credit and Notice. The New Owner is entitled to a credit in

the amount of $326,933 (or $356,433 minus $29,500 representig an additional Affordable

Housing payment) The Prepayment shall be credited against the municipal portion only

of conventional taxes arising from the improvements only, upon completion.

B. Credit/Reimbursement. The prepayment shall accrue. no interest

whatsoever. It shall be credited against the conventional taxes otherwise due on the

improvements only, following completion, as follows:

(i) For each of the first four (4) years that the Entity or its successors are

required to.pay the muncipal portion of the conventional taxes on the improvements, the

Entity shall be entitled to a credit each year estimated as follows: up to the amount of

$81,733 each year for four (4) years;

(ii). The aggregate amount 6f the credit hereunder shall be $326,933;

(iii) NòtwithstaIding, under no circumstances shall the Entity be entitled.

to.a credit in excess of the amount of the actual conventional muncipal taxes (that is,

excluding any school or county payment or credit for land taxes) actually paid by the

Entity in anyone year.

C. Additional Credit. In the event the New Owner is unable to fully recover the

Prepayment againstthe muncipal portion òf conventional. taxes on the improvements

with four (4) years fòllowingcompletion, then the Entity shall be entitled to a credit for

the municipal portion of any conventional taxes assessed on the Improvements in

subsequent years until the Prepayment is recovered in its entirety, all without interest.

3



D. Notice. The City shall noti the appropriate taxing authorities of this

credit arrangement so that bils when issued wil reflect the appropriate credit.

IN WITNESS WHEREOF, the parties hereto have caused ths Agreement to he
executed the day and year first above written.

ATTEST: 150 ESSEX STREET URBAN RENEWAL, LLC

ATTEST: . 198 VAN VORST STREET, LLC

ATTEST:. CITY OF JERSEY CITY

ROBERT BYRNE,
CITY CLERK

JOHN KELLY
BUSINESS ADMINISTRATOR

3/8/12

4



TITL,E:

ORDINANCE NO. Ord. 12-036

3.H. MAR 1 4 2012 4.H.

Ordiance 1) Termatig the fiancial agreement and project
employment agreement authorized by Ordinance 05-008 between the
City of Jersey City and 150 Essex Street Urban Renewal, LLC. and
2) authorizing the assignent and clarfication of the prepayment
agreement from 150 Essex Street Urban Renewal, LLC, to 198 Van
Vorst Street, LLC.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAK 1 It 11 111 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO / GAUGHAN
-

BRENNAN ./i
DONNEllY A FULOP ./. .lAVARRO ./

LOPEZ iI RICHARDSON iI 'MASSEY l/
tllndicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

i DONNEllY FULOP AVARRO

LOPEZ RICHARDSON 'MASSEY .

tllndicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

!DONNELlY FULOP LAVARRO

LOPEZ RICHARDSON MASSEY
tllndicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

'DONNEllY FULOP LAVARRO
LOPEZ RICHARDSON MASSEY

tllndicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byrne, City Clerk . Council President

'Amendment(s):

P~ter M. Brennan,

Date:
APPROVED:

Jerrarniah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Agenda No.

.Ord. 12-037

3. I 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

4.I.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CLLY ORDINANCE 12-037

TITLE:

ORDINANCE OF TH MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT PLA TO ENCOURGE CONSOLIDATION AN DEVELOPMENT
ON UNERSIZD PARCELS IN THE TRSITION SUBDISTRCT

WHREAS, the Municipal Council adopted thePowerhouse Ar Distrct Redevelopment Plan on
October 27, 2004, which Plan encompasses ail lands contaed within thePowerhouse Ar Distrct
Study Area and portions of the Hudson Exchange, Bay Street, and Exchange PlaceNort
redevelopment Plan Areas; and

WHREAS, the Planing Board of Jersey Cityat its public meeting ofFebruar 21,2012 did approve
a motion to recommend the adoption of these amendments to the Municipal Council; and

WHREAS, a copy of the Proposed amendments to the Powerhouse Ar Distict Redevelopment
PLan dated Februar 21, 2012 is attched hereto, and made a par hereof, and is available for public
inspection at the offce of the City Clerk, City Hall, 280 Grove Strei;tJersey City, NJ.

NOW, THREFORE BE IT ORDAID, by the Municipal Council of the City of Jersey City that
the Powerhouse Ars DistrctRedevelopment Plan be amended as detailed in the attched text.

BE IT FUTHR ORDAID THT:
A. All ordinances and pars of ordiances inconsistentherewith are hereby repealed.

B. This ordinance shall be a par of the Jersey City Code as though codied and set fort fully herein. The City

Clerk shall have this ordiance codified and incorporated in the offcial copies of the Jersey City Code.

C. This ordiance shall tae effect at the time and in the maner as provided by law.

D. The City Clerk and the Corporation Council be and they are hereby authori and directed to change any

chapter numbers, arcle numbers and section numbers in the event that the wdification of ths ordiance
reveals that there is a conflct between those numbers and the existig code, in order to avoid confusion and
possible repealers of existig provisions.

E. The City Plang Division is hereby diected to give notice at least ten days prior to the hearg on the
adoption of ths Ordinance to the Hudson County Planing board and to all other persons entitled thereto
puruant to N.J.S. 40:550-15 and N.J.S. 40:550-63 (if required). Upon the adoption of this Ordiance afer
public heag thereon, the City Clerk is diected to publish notice of the passage thereof and to file a copy
of the Ordiance as fially adopted with the Hudson County Plang Board as required by N.J.S. 40:550-
16. The clerk shall also fortwith tranmit a c¡py of this Ordinance after fial passage to the Municipal Tax
AssessorasrequiredbyN.J:S.40:49-2.L. ~!J ~

Robert D. Cotter, PP, Director
Division of City Planing

APPROVED~
Corporaton Counsel

APPROVED:

APPROVED:

Certification Required 0

Not Required 0



ORDINANCE FACT SHEET 

Date Submitted to B.A.

1. Full Title of Ordinance:.

ORDINANCE OF THE MUICIPAL COUNCIL OF THE CITY OF'JERSEY CIT ADOPTING
. AMENDMENTS TO THE POWERHOUSE ARTS DISTRICT REDEvELOPMENT PLAN TO
ENCOURAGE CONSOLIDATION AND DEVELOPMENT ON UNERSIZED PARCELS IN
THE TRASITION SUBDISTRICT

2. Name and Title of Person Initiating the Ordinance, etc.:

Carl S. Czaplicki, Director, Deparent of Housing, Economic Development, and Commerce

3. Concise Description of the Plan Proposed in the Ordinance:

Adopts amendments to the transition zone within the Powerhouse Ar Distrct Redevelopment
Plan to encourage the consolation of undersized lots by permitting residential use and adopting
development stadards and a 10% affordable housing requirement.

4. Reasons (Need) for the Proposed Program, Project, etc.:

The Redevelopment Plan currently does not permit residential use, which is desirable near transit
:centers such as the Grove Street PATH station.

5. Anticipated Benefis to the Community:

Encourage private investment in the Redevelopment Area, and ensure the responsible development
of in-fill housing, mied-use areas, retail shops, and services; This Plan can enhance municipal
tax revenues and improve the quality oflife of the Jersey City community.

6. Cost of Proposed Plan, etc.:

$0.00 all work pedormed in house

7. Date Proposed Plan wil commence:

Upon approval

8. Anticipated Completion Date: N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, Director, City Planing
Jeffey Wenger, Pricipal Planer

547-5050
547-5453

10. Additiomd Comments: None

I Certify that all the Facts Presented Herein are Accurate.

~~- h'A"C~ ~. ).1'-D~:~. i~ector .~~. Date
ct~~/ /"/Jcr-f?". "20t'.L

ptf"'ìDepartment Director Signature Date
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Summary

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMNDMENTS TO THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT PLAN TO ENCOURGE CONSOLIDATION AN
DEVELOPMENT ON UNDERSIZED PARCELS IN THE TRASITION SUBDISTRICT

Adopts amendments to the transition zone withi the Powerhouse Ars District
Redevelopment Plan to encourage the consolation of undersized lots by permtting
residential use and adopting development standads and a i 0% affordable housing
requirement.



PROPOSED AMENDMENTS TO THE POWERHOUSE ARTS DISTRICT.
REDEVELOPMENT PLAN

AS PRESENTED TO THE JERSEY CIT PLANING BOAR ON FEBRUARY 21,2012

Text that is unchanged is in plain face tyelike ths.

Text that is deleted is in stre-thew Ìikethis.
Text that is addeq is in òold litthiš. ' . .

Page 22:

H. Public Park and Open Space Requirements

1: Free public parks shall be provided as set forth on Map 2, Land Use 'Plan.
Design shall be subject to site plan approval by the Planng Board. The
area within Block 109, Lot 1 shall be a sculptue garden, and shall contain
a pathway to link the sidewalk atFirst Street tothe sidewalk at Second
Street: The area within Block 76,Lots 160 partial, and 161 parial, and
bounded by the HBLRT track shall be public plaza incorporating both
bluestone hard scàpe and landscaping. The open.space to be löcatedon
Block 140 and within the right-of-way of Provost StreetbetweenMorgan .
and Bay Streets shall be a public park / pedestran plaza which shall be
constructed by the developer of Blocks 140 and 171, if the Ars Theater
Residence Overlay Zone is utilized in accordance with Section VIII.F.1 L
This pedestran plaza shall serve as a gatherig place and pricipal
entrance into the performing arts theater on Block 171, and shall also -
serve asa 10çation for the display of publiè ar. Buildings frontig onto

the pedestran plaza shall provide active uses on at least the ground floor
of all facades facing the pedestran plaza; such as residential lobbies, ar
related and/or commercial uses.

2. Atleast 10% ofthe gross roofarea, and aminium of 1,500 SF; ofa

building containig 10 or more unts shall be developed forrecreational
use, except in the case of high rise- strctues OVer 300 feet in height. For
each additional dwellig unt, 100 square feet of addi~iona1r?()fareà shall

be developed for recreational use, up to a maximum re:qúireirrnt of50% of the gross
roofarea. This area shall be accessible to all the occupants of the building.

3. Aír,~ligÏ!tiafiA4leà:st. 25% of the roof area identified aboveslcilniay incorporate
privaterooftop outdoor recreational space. These outdoor spaces shall be situated
such that any strctue withi them shall not be visible from an elevation -
of five feet above the sidewal on the opposite side of the public right-of-way.

These outdoor areas shall be lined to specific units or made available for
separate purchase or lease. They shall be placed so they do not
monopolize the best views or the best roof-top space. The requirement for



such rooftop open space may be waived or reduced by the Planng Board
if the existence of other roof-top apparatus or if the design of the strcture
makes.them impractical or incqnsistent with the standards listed.in the
paragraph above. For example, on some roof-tops, the presence of water towers,

skylights and 'Chieys that have historic signficance, even
though not fuctional, are more important features to retain on the roof.;top
and the 'private open-space component in such a case, may be waived. The
first space to be reduced or waived shall always be the private space, and
the last shall always be the space open to all residents of the' building.

Page 37:

B. Transition Zone:

The Transition Zone consists of portions of the redevelopment area to the south and west
of the warehouse distrct for which a portion of the tax block is also withi the warehouse
district: il other words, each block that is partially withi the Transition Zone is also
parially withn the warehouse district. In several instances individual historically
signficant strctures abut the Transition Zone. il other instances, portions of the

Transition Zone are located directly across the street from the historically signficant
Great Atlantic & Pacific Tea Company Headquarers building located at Block in, Löt
F2 (144-158 Bay Street), which is 114'8" in height from grade to the base of the priar

cornice. In one instance, there is an approval that was granted prior to adoption of this
redevelopment plan for a new building on lot k within block 173 (159 Second Street),
which allows for the cönstrction of a new building that is 90'4" in height from grade to
the base of the primar cornce.

The Transition Zone includesportions of Bl?cks 139 and the Western portions of
Blocks 171, 1 nand 173.

The puroses of the Transition Zone are as follows: to create a bufferthrough the use of
design and bulk standards to protect and enhance the. historic and visuRl character of the
adjacent warehouse distrct. and in partcular the .Great Atlantic & Pacific Tea Company

. Headquarters building; to create an attactive and appropriate gateway to the warehouse
district. from the West; to create a cohesive neighborhood that includ~s. t~e;~are~o1l8e
~istrict,..thet~ai8itionZ.one,.and the communty to the west: tQ;;~etl~9llr'age~;!tj.é.
.cmisoIidad9nof;qiidersize(l')lqts; and to Create an attractive street front along Marn
Boulevard thåt extends. the building. lines that were created by the existing strctues
along Mari Boulevard in Block 173.

Specific Requirements of Building Design shall be as follows for all development withi
the Transition Zone; except as otherwise proVided in Section Vll.F. or as Ìnodified by

paragraph 1 1 herein..

L All new buildings in the Transition Zone shall be modem buildings designed to
. recall the style and grace of the nearby historic industrial warehouses located to

the west of Washigton Street and withi the PAD. Specific elements, such as,
but not limited to: roof pitches and material; window rhythm and size; brick and



stone accents, quoins, and the use of limestone accents; the size, color and textue
of the brick, shall be incorporated in the design of new buildings. Building design
may be include modem, commercial interpretation, and elements such as: tinted
mortar; larger windows; skylights; storefronts embellshed with natural materials,
recessed balconies, may be employed, subject to Plang Board- site plan
approval.

2. Minum Lot Area: 15;000 Sq. Ft.

3. Maximum Height: Ninety feet (90'), excepting the followirg:

a. Block 139 shall be permitted a. maximum height of one hundred and
twenty-five feet (125').

b. Block 173, Lots C, D, E, F andG,as they exist at the time of adoption of

ths plan, shall be permitted a maximum height of sixty- five (65) feet.

c. Block 171. Lot 1, as it exists at the time of adoption of ths plan, may not
match nor exceed the height of The Great Atlantic & Pacific Tea
Company Anex that is adjacent on lot Yl.

d. . For locations where a building height of ninety feet (90') is permtted

without exceptions, a one story penthouse that is set back from the facade
along all street frontages may be added to the strctue, provided that the

penthouse is not visible from an elevation of five feet above the sidewalk
on the opposite side of the public right-of-way.

4. . Maximum FAR: 7: 1, except block 139 which shall be permtted a maximum
FAR of8:1.

5. S etback Requirements:

a. . Front Yard Maximum: 1Ofe~t.

b. Side Yards: Maximum Zero, exceptig separation distance
requirements below. Where there are multiple street frontages,
exterior walls that are perpendicular to the street shall be considered

to be a side.

c. Rear Y ard:Mium 25 feet.

6" Maximum Lot Coverage: Eighty (80%) percent for both building and parkig
facilities. No par of the remainin~ lot shall be left uniproved.

7. Minmum Setback Requirements:



a. Abutting Mar Boulevard: A minimum ten foot (10') setback is
required at the top of the fourh story.

b. .. Block 139: A minimum ten foot (10') setbackis required at the top of the
ninth story for all facades.

8. Minmum separation distance between anew strctue or addition withi the
Transition Zone and. an existing facade withi the Rehabiltation Zone, where the

existing facade abuts the property line and contains windows that face the new
strctue or addition: 25 feet between strctues, with street front screening
provided at the ground level that is consistent with the architectue of the new
building. Block 171, Lot 1, as it exists at the tie of adoption of this plan, shall be
exempt from ths separation distance requirement, provided that the Provost Street
setback for the new structure is sufficient to reveal the full height of the side of
the adjacent structue on lot Y i to a depth of at least one window bay.

9. Gårage entrÆxit to. street: A maximum. of (1) One shall be permtted. No garage
openig shall be located on Luis Munoz Mar Blvd.

10. Retail entrances shall be provided alòng ail ground floor street frontages, and
along Mari Boulevard there shall be at least three retail, entranc~s withi
each block front. .

li:
;;Îlli~l~¡I~Î\';~~tilJitt~i't3l.1itlll~ll'~

'Yllell'~tM9..:(i).'.:()r.inøre.e~istin:g..:\açaJlt'Jqts;are':çøn,sQlitlate4xtQ.'açljie:ye:a
ßê~'~r~t~t~'da;tøfal;~~ta.;9t;~t~le~l~t,~q~nnø.~sijlt¡t~,t~t:: ... . .,. . . ..... .,. . .. .~!llfi'iÎill¡itl.lill'~..

(n';':~I~~i~~~l~\~~t~i:¡~ed';llikr;theK;íièêùiirèd~;liêiglí~;';;'~~t~;n~k!:.,~iía,t~~tller .



e. Setback Requirements:

. Front Yard -10 foot maximum.BuiIdings may also be constructed to the
front property line in order to align with the building located on Lot 129.

.. Side Yard' -. Zerofnotmaxinium,except as. nete~~iiry I()provideairand
li~títt()th~proposed . ,and/or . adjacent . buildings . for wiiido",s, ...and

~Fc9Nae~...th.at...tlie..pnrtioii.'..,~f,tlle....:pr()n()~.~d~\lil~illg,..~l()p.~)tli~...~,ti~et.ljne
inå~ntaiiisca..~erô'sideyani .....setbàckšdtastö....givefhê. /appearånceof a
r()ntinuO,us.'. ))lII1ding.streetsdpe;orasne,cessary.to' provid.eingress. and
egress easements.. to..existing..adjacentbuildings.

...... Rear Yard.. zeroforgr01lndfloorareas,and..auíinimumof20feet for
all portions of anybùjlding aboveJheground floor.

t::Cóverage ..~.t()tal. .buildingåíiddoticóverageulaybelOO% .Rttlie,ground
floor leveL. ,AIIP9rtions of. buildings abovethe ground floor shall nnt
exceed ~O%lotc()vep:îge.

g~ ~arking- Noparkingshaii~erequired.

1l.LoadiI1g '". Interior loading areas arenot req airecl.

I;. tet~fi~atffordalile.. AitistGro",t~§h~l"e ...R.equireineiits-lJuîldings
t(liis,tr~cte().pu.rs~antt().this..seciiO,nsb'all.~rö\'~I~teIl~erceiit(l O%)...ofall

l"esl~.elitj~J.~ßtts(a~.round~d....to~tlleiieal",es(.wlwle....liaip~erias....llwaei-te
in~?ipe'.aff~l'~flIilè'llliitsd()r. ...w()rkforce....~rfor~al,ie.u#it~...ror..:Çertitïed

Ar.~~t.1:Ii~s,e.a~lt~s~aii'.Jj,er~stri,~t~~.;to."'9rlVorce.()r.#r()rcia.J)le....h()u~iIl~
il~lt(fnr....ø;p.erind....òfWirtý(3Ó)ye~Î"s,....)).egi~llin~d)Vlllt~~.Jssualiceoftbe

.ltiJI"fl(f'fllllll!l~
p,e~l?~:.'.tfl;qn%llifie~......ç,~ttliea...~~.tS...'lV~.n..weettiiedlllC()lÌe:l'eqlliren:itiit~,

t~r¡;Wg~~#r~~t~9q~rn~:~~t"n~~dlJirt~lsf~~~9~~~dt:lt;l~;~R.~;~~;~"~'~~~~lRr§,~
~td~~f()l"aame..;~()uSlltg~reCJllireRleIltJl1àrlj.e..pr9xia~(J.doll.;slt~...~n~jsliallbe .
.~*~~ïit?df~9W"idÇJ~rna~p..l\rt~t...r~~i~e.ii~Y....ddreei9!ie.lIelJtS~r:tii#.::9~~site .
~~~kf9rê'e'~0u.sll1g.9pti().ilia~yaIS()db~...satisfied. tiirO\lgll.the'llr~Yt$lall'Qfa

lillâ~çial,...çnlltrilJutic)iitotbeCity'of?"ër~ey:(Sityiná~..ainoiiIltd1lP:t.~.'.9ne
liit#(Ir~d..a,#d..fifty...thousalld:($t5Q,OOO)d~llal's.per.re4uireØworkfntçe
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9ityI~...Ø\n(2)in~talln:~lltS: ...(1)f1ft.l;er~e~tÇ500Æ)of.thed£o~~i.bu~Oll.
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TITLE:

ORDINANCE NO. Ord. 12-037
3. r. MAR 1 4 2012 ~.i.

Ordinance of the Muncipal Council of the City of Jersey
City adopting amendments to the Powerhouse Ars
Distrct Redevelopment Plan to encourage consolidation
and development on undersized parcels in the transitionsubdistrict. .

RECORD OF COUNCIL VOTE ON INTRODUCTION MAK 1 4 1lJ 11 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO / GAUGHAN
. _.-

BRENNAN /
.DONNEll Y 41!(~ FULOP ,/ LAVARRO ./
LOPEZ ,/ RICHARDSON ./ MASSEY w"

,/ Indicates Vote N.V.-Not Voting (Abstain)

.

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

.DONNEllY FULOP LAVARfW
LOPEZ RICHARDSON MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON MASSEY.

,/ Indicates Vote N.V.-Not Votig (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON. AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP ,.lAVARRO
LOPEZ RICHARDSON ' MASSEY' .

,/ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify th¡¡t the foregoing Ordin¡¡nce was ¡¡dopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byme, City Clerk Council President

*Amendment(s):

Peter M. Brennan,

Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-038

3.J 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Lf.:J,

COUNCIL AS A WHOLE'
offered and moved adoption of the following ordinance:

CLLY ORDINANCE 12-038

TITLE: ORDINANCE OF..THE MUNCIPAL. COUNCIL OF THE CITY OF JERSEY CIT
AMNDING CHAER 345, ARTICLE VII (ENFORCEMENT, VIOLATIONS AN
PENALTIES) AN CHATER 160 (FEES AN CHAGES) TO REQUI A ZONIG
CERTIFICATE OF COMPLIACE TO BE OBTAIED UPON CHAGE OF USE OR
OWNRSIl OF REAL PROPERTY WITHI THE CITY

WHREAS, curently there is no effective method of trackig the changes of permtted uses or
òwners of real propert with the City of Jersey City; and

WHREAS, curently there is no effective method of protecting buyers of real propert from
misrepresentation by sellers; and

WHREAS, changes from one permtted use or owner to another permtted use or owner may alter
the parkig, traffc circulation, lightig, access, landscaping, or intensity of a use to the detrent of
suroundig propertes and residents of the city as whole; and

WHREAS, the Plang Board at its meetig of March, 6,2012 did vote to recommend that the
Muncipal Council amend the zonig ordiance to requie a Zonig Certificate of Compliance to be
issued upon change in use or ownership of real propert in the City of Jersey City; .

NOW, THEREFORE, BE IT ORDAID by the Muncipal Council of the City of Jersey City
that the zonig ordinance be hereby amended as follows:

Material indicated by strikethough ~ is éxistig materia1 that is intended to be deleted.
Material indicated by bold italic like this is new material that is intended to be enacted.

ARTICLE VIII
ENFORCEMENT, VIOLATIONS AN PENALTIES

§ 345-76. Enforcement.

A. Zonig Offcer. It shall be the duty of the Zonig Offcer and his or her sta to adster
and enforce ths chapter. No strctue shall be erected without a buiding permt and a
Zoning Certficate of Compliance and no strctue or lot shal use or have its use chaged so
as to be in violation of thschapter~ In no case shall a building permt be issued for the
constrction or alteration of any strctue nor shall a certificate of occupancy be issued for a

new occupant with a new use, or new use by the present occupant, until the proposed
consction or alteration or use conform to the provisions of ths chapter, including the
issuance of a Zoning Certficate of Compliance. It shal be the duty of the Zonig Offcer to
cause any strctues, plan or premises to be inpected or examed and order the owner in
wnting tht any condition be remedied which is found to exist in violation of any provisions
of ths chapter. It shal be the duty of the Zonig Offcer to keep a record of all applications
and al permts which are either issued or denied, with notations of any conditions involved,
which data shal form a par of the City public records.

B. Buildig Permts. No Change.



Continuation of City Ordinance 12-038 . page 2

C. Certficate of Occupancy. No Change.

D. 1. Zoning Certfiate o(Compliance. No propert or buiding subject to a change of 
use

or change in ownership, in whole, or in part, shall be occupied or usedfor any purpose,
and no certficate of occupancy, buing perm demolitn pernú, or similr pernú shal
be issued and no site improvements, including excavating or constructin or private

improvements shall be commenced, until the Zoning Officer of the Cit of Jersey Cit has
issued a Zoning Certficate of Compliance for such propert. Thefeefor such certficate

shall be as provided in Chapter 160. If the subjeCt propert complies with al provisions of. .
the zoning ordinance, the Zoning Officer, shall issue. the Zoning Certficate of
Compliance within 10 business days of receiving a complete appliatn and evidnce that .

all tax have been pai on the subject propert. Otherwise, the zoning officer 
shall deny

the applicatin within the 10 day perid, citing the reason or reasonsfor such deniaL An
appeal of denial must be fúed within 20 calendar days of receipt of the deniaL Such
appeal shall befúed with the Zoning Board of Adjustment, notifying the Zoning Officer at
the same time.

2. Exmptins. Any change of ownership which is exmpt from the payment of the
realtyansfer tax imposed under the New Jersey Public Law 1968, c. 49, as amended by

reason of a deed a) for aconsideratin of less than $100; b) which confirms or corrects 
a

deed previously recorded; c) between husband and wife, parent and chüd; d) by an
excutor or administrator of a decedent to a devisee or heir to effect distributn of the
decedent's estate in accordance with the provisions of the decedent's will or the intestate
laws of the State of New Jersey; or e) recorded within 90 days following the entr of a

divorce decree which dissolves the marriage between the grantor and grantee, shall be
exmptfrom the requirements of this sectin.

.3. Responsible Part. The responsibility for obtaining a Zoning Cerficat of Compliance

rests with the current owner of the propert. Transfer of title to real propert may be
permitted by the zoning officer provided the purchaser certfies in writng to the zoning

officer that the purchaser shal correct all violans upon which the denial of the Zoning
Certficate of Compliance was based in a reasonable time and providedfurther that the
purchaser and seller have established a reasonable escrow for the correctin.

4. Notificatin. To assist in the enforcement of this Sectin, a notie shal be included on

all tax searches and added assessment searches prepared by the Tax Collector of the Cit
of Jersey Cit, stating that a Zoning Certficat of Compliance is requiredfora change in

. use or sal of real propert within the Cit of Jersey Cit; provided however, that afaüure
to offer such notie shall not constiute a defense for the failure to obtain a zoning
certficate of compliance.

. E.l* Historic Preservation. No change

F. Eo Certificates of Non-Conformty. No change

. NOW, THEREFORE, BE IT FURTHER ORDAID by the Muncipal Council of the City of

Jersey City that Chapter 160, Fees and Chages be hereby amended as follows:

Chapter 160 - Fees and Charges

Sec. 160-1 Fee schedule established

DU. Chapter345 Zonig.. R~fe ta Chater 345, SeetaB 33.B

. 1. Fees administered by the Division of Zoning - Refer to Chapter 345, Artle viII:

(a).. Zoning Ceitficate of 
Compliance $100.00

2. Fee Schedule for Applicatin for Development - Refer to Chapter 345-33.B-

administered by the Division of Cit Planning:

Fee Table 1 (no change)



Continuation 01 ljiiy urainance 1..lJdYt:

BE IT FURTHER ORDAINED THAT:

A. All ordinance and par of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be par of the Jersey City Code as though codifed and set fort fully herein.

The City Clerk shall have th ordinance codified and incorporated in the offcial copies of the
Jersey City COde. .

C. .'IiS ordiance shall tae effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorid and directed to

change any chapter numbers, arcle numbers and section numbers in the event that the
codifcation of t1is ordinance reveals that there is a confict between tIose numbers and the
existig code, in order to avoid confsion and possible accidenta repealers of existig provisions.

E. The City Plaing Diviion is hereby dircted to give notice at leas ten days prior to the hearg
on the adoption of this Ordinance to the Hudson County Plang Board and to all other persons .
entitled thereto puruat to N.J.S.A. 40:55D-15 and N.J.S.Á. 40:55D-63 (if required). Upon the
adoption of this Ordinance afer public hearg thereon, the City Clerk is .directed to publish notice.
of the passage thereof and to file a: copy of the Ordinance as fially adopted with the Hudson
CoUnty Planing Board as required by N.J.S.A. 40:55D-16. The Clerk shall alo fortwith

tranmit a copy of this Ordinance afr fial passage tö the Municipal Tii Assessor and the TaxCollector..'. ..

U/~
Robert D. Cottèr, P.P., A.I.C.P.
Planning Director

APPROV~?
orpoiation Counsel

;2 APPReVED:

APPROVED:

Certification Required 0

Not Required 0



Date Submitted to B.A.
ORDINANCE FACT SHEET

1. Full Title of Ordinance:

2. Name and Title of Person Initiatig the Ordinance, etc.:

Carl Czaplicki, Director, Deparent of Housing, Economic Development, and Commerce

3. Concise Description of the Plan Proposed in the Ordinance:

Ths Ordice will establish a Certcate of Zonig Compliance and requie the issuace of
such certficate upon change in use or ownership of real propert with the City of Jersey City.

4. Reasons (Need) for the Proposed Program, Project, etc.: -

Curently, there is no.effectvè method of trckig cert changes to permtted uSes or

protectig buyers of real propert from misrepresentation by sellers as to the permtted use.

5. Anticipated Benefits to the Community:

Better enforcement of requiements of the Land Development Ordinance and greater protection
for buyers of real propert.

6. Cost of Proposed Plan, etc.:

None

7. Date Proposed Plan wil commence:

Upon approval

8. Anticipated Completion Date: N/ A

9. Persons Responsiblefor Coordinatig Proposed Program, Project, etc.:

Carl Czaplicki, Pirector, Dept ofHEDC
Robert D. Cotter, City Plang Director
Nick Taylor, Director, Division of Zonig

10. Additional Comments: None .

I Cert that al the Facts Presented Herein are Accurate.

ß1hZ Ç,r :JOIL
Date

3/~11~~ )
Date

G:\L Deopme Or Amei\Aclc VI45-76_ Eiorýebni ZOI2\02-29-12_Enorccm_FAC.doc



SUMMARY STATEMENT

ORDINANCE OF THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMNDMENTS TO ARTICLE vm, SECTION 345-76 ENFORCEMENT OF
THE LAN DEVELOPMENT ORDINANCE

Ths Ordice will establish a Certficate of Zonig Compliance and requie the issuace of such
certficate upon change in use or ownership of real propert with the City of Jersey City.

G:\L Deopme Ordl Am\Acle Vl4S-76 _ Enoro _Febnw 2012\0-29- 12_ Enorceei _ SUMdoc
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ORDINANCE NO. Ord. 12-038

3.;r MAR 1 4 2012 Lf:T
TITLE:

Ordinance of the Municipal Council of the City of Jersey
City amending Chapter 345, Aricle VII (Enforcement,

Violations and Penalties) and Chapter 160 (Fees and
Charges) to require a Zoning. Certificate of Compliance to
be obtaied upon change of use or ownership of real
propert withn the city.

RECORD OF COUNCIL VOTE ON INTRODUCTION UAD 1 b. tnf?
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO iI GAUGHAN A&:"Ð BRENNAN .I
DONNEllY A. ~.. FULOP ,/ ¡tAVÄRRO v"

LOPEZ v RICHARDSON v" 'MASSEY~ i/
,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL. VOTE TO.CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

sonOLAND GAUGHAN BRENNAN

DONNELLY FULOP '.LAVÀRRO
LOPEZ RICHARDSON 'MAS$EY~,

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY 

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN
.

~ElLY FULOP AVARRO
LOPEZ RICHARDSON ASSEY. .

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.' COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

!DONNELLY FULOP kAVARRO
LOPEZ RICHARDSON MASSEY.

,/ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byrne, Cit Clerk . Council President

*Amendment(s):

Peter M. Brennan,

Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Ord. 12-039

3.K 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. 4:K.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CLLY ORDINANCE 12-039

ORDINANCE OF TH MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT ADOPTING
AMNDMENTS TO TH LAN DEVELOPMENT ORDINANCE CORRCTING MA
COORDINATES WI ORDINANCE 11-094

WHREAS, the Municipal Council, puruat to N.J.S.A. 40:55D-62, adopted Ordinance 11-094, creating
a build-to line along Roúte 440 to accommodate the Multi-Use Urban Boulevard and TIough Truck
Diversion Concept Development Study dated May 20 II prepared by Jacobs Engineerig and;

WHREAS, the maps attched to Ordinance 1 1-094 included erroneous map coordintes, specifically: the
State Plan Coordinates were reversed due to a drftg error;

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey City that the
Land Development Ordiance be and hereby is amended with the corrected maps, attched hereto and
made a par hereof, titled "Route 440 / Route 1 &9T / Communipaw Avenue Required Setback" dated
November 3,2012, replacing the maps adopted by Ordinance i 1-094, as par of the Multi-Use Urban
Boulevard and TIough Truck Diversion Concept Development Study date May 201 i prepared by Jacobs
Engineerig

BE IT FUTHR ORDAID THT:

A. All ordinces and par of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a par of the Jersey City Code as though codifed and set fort fully herein.
The City Clerk shall have this ordinance codified and incorprated in the offcial copies of the Jersey
City Code.

C. This ordinance shall tae effect at the time and in the maner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorizd and dircted to change

any chapter numbers, aricle numbers and section numbers in the event that the codification of this .

ordinance reveals that there is a confict between those numbers and the existing code, in order to
avoid confsion and possible repealers of existing provisions.

E. The City Plang Division is hereby directed to give notice at least ten days prior to the hearg on
the adoption of this Ordinance to the Hudson County Planing board and to all other persons entitled
thereto puruant to N.J.S. 40:55D-I5 and N.J.S. 40:55D-63 (if required). Upon the adoption of ths
Ordinance after public hearg thereon, the City Clerk is hereby directed to publish notice of the
passage thereof and to fie a copy of the Ordinance as fmally adopted with the Hudson County
Planing Board as required by N.J.S. 40:55D-16. The clerk shall also fortwith transmit a copy of
this Ordinance afr final passage to the Municipal Tax Assessor as required by N.J.S. 40:49-2. i.

~~ert D. Cotter, PP, AICP, Director of Planing

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counsel

Certification Required D

Not Required 0



Date Submitted to B.A.

ORDINANCE FACT SHEET

1. Full Title of Ordinance: ORDINANCE OF THE MUCIPAL COUNCIL OF THE CIT OF
JERSEY CIT ADOPTING AMNDMENTS TO THE LAND DEVELOPMENT
ORDINANCE CORRCTING MA COORDINATES WIHI ORDINANCE 11-094

2. Name and Title of Person Initiating the Ordinance:

Robert D. Cotter, PP, AICP, Planng Director, (201) 547-5050

3. Concise Description of the Proposed Program, Project or Plan:

This ordiance corrects and amends the Lad Development Ordinance as it pertins to required
setbacks along portions ofthe Route 440, Routes 1&9T, and Communpaw Avenue nea the
intersection with Route 440 and Routes 1&9T.

4. Reasons (Need) for the Proposed Program, Project, etc.:

The adopted ordiance contains maps that have their State Plan Coordiates reversed. This
ordinance simply corrects the error.

5. Anticipated Benefits to the Community:

The benefits, as st?ted in the Ordinance adopted August 31, 2011, include the following: creation
of a new "Main" Street for the western waterfont of Jersey City, improvement to traffc
operations and safety over curent conditions, accommodation of anticipated future trffc

volumes, accommodation of bikes and pedestrians, mitigation of traffc noise from cars and
trucks, creation of a calm environment and attractive public realm to support new neighborhoods
along the western waterfont, more frequent and safer crossings of the conidor for pedestrians
and bicyclists. '

6. Cost of Proposed Program or Project:

There is no cost to amenq the Lad Development Ordinance.

7. Date Proposed Program or Project wi commence:

The required setbacks wil become effective upon adoption.

8. Anticipated Completion Date:

N/A

.9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, AICPIPP Plang Director
Nick Taylor, Zoníg Offcer

10. Additional Comments:

I Certfy that all the Facts Pi:esented Herein are Accurate.~~
Division Director'Signature

¿Y/1 ¿ . ç, 2.012-
Date

rv/l£.ê/l C/ 20/ ~
Date



SUMMARY STATEMENT.

ORDINANCE OF THE MUNICIPAL COUNCIL OF THKCITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE CORRCTING MAP.
COORDINATES WITHI ORDINANCE 11-094

This ordinance corrects. Ordinance 11-:094, which ordinance adopted amendments to the Jersey City Land
Development Ordinance to required certin setbacks along Route 440, Truck 1 & 9, and Communipaw
Avenue. Ordinance 11-094 contained mapping coordinated that were revered due to a drfting error.



DEPARTME. .NT OF HOUSING, ECONOMIC DEVELOPMENT & COMMER. eEl :61

Division of City Planning. . - .
Inter.,Office Memorandum

DATE:

TO:

March 13,2012

Council President, Peter Brennan
. Members, Municipal Council ..~ .

Robert D. Cotter, PP, AICP, Planning Director 9? ¿;
Maps for ,Ord. No. 12-039 (Item 3.k)

FROM:

SUBJECT:

The attched maps are the large, .legiblé-version of the smäHmaps that were
attached to Ordinance 12-039, March 14,2012 tigenda item 3.k.

These corrected versions of the maps delineate the required setbacks along Route
440 and 1 & 9 Truck Route.

The dimensions are the same as the previously approved maps; it is only the x and y
coordinates. that are changed to correct the mistake that had been. made by the

. producers of the maps in reversing the coordinates.

c

G:\2012Correspondence\RDC\Memos\



TITLE:

ORDINANCE NO. Ord. i 2-039
3.K MAR 1 4 2012 it.K

Ordinance of the Muncipal Council of the City of Jersey
City adopting amendments to the Land Development
Ordinance correcting map coordinates within Ordinance
11-094.

.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAK 1 'l ZULL 7-0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO II GAUGHAN
-

BRENNAN /
DONNEll Y Ads ~Ni FULOP 11, ILAVARRO I

LOPEZ ,/ RICHARDSON ./ MASSEY 7
,/ Indicates Vote N.V. -Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO Cl-OSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.Y

SOTTOLANO GAUGHAN BRENNAN

DONNEllY FULOP LAVARRO
LOPEZ RICHARDSON MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

'DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON NASSEY

,/ Indicates Vote . N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on

APPROVED:

Robert Byrne, City Clerk Council President

*Amendment(s):

Peter M. Brennan,

Date:
APPROVED:

Jerramiah i: Healy, Mayor

Date

Date to Mayor



Cit Clerk File No.

Agenda No.

Ord. 12-040'

3.l
1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

Agenda No. ~.L.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CIT ORDINANCE 12-039

TITLE: ORDINANCE OF THE MUCIPAL COUNCIL OF THE CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO TH LUIS MUOZ MA BOULEVAR
REDEVELOPMENT PLA

WHREAS, the Local Redevelopment and Housing Law, (NJSA 40A:IZA-l et seq.) permits
municipalities to adopt and amend regulations dealing with areas declared to be "in need of
redevelopment," and "in need of rehabiltation;" and

WHREAS, the Luis Munoz Mar Boulevard Redevelopment Plan was adopted in Februai 1975 by the
Jersey City Municipal Council; and

WHREAS, the Luis Munoz Mar Boulevard Redevelopment Plan has been amended once in December
of 1990; and

WHREAS, the Planing Board of Jersey City, at its meetig of March 6, ZOIZ, recommended that the
Municipal Council adopt the proposed amendments to the Luis Munoz Marin Boulevard Redevelopment
Plan in order to bettr regulate futue development within the Plan Area; and .

WHREAS, these amendments create a residential-Mied Use Distrct when cert lands are dedicated
to the City of Jersey City for a Park; and

WHREAS, the proposed amendment to the Luis Munoz Mar Boulevard Redevelopment Plan is
atthed hereto and mae a par hereof, which amendments are available for public inspection in the
Offce of the City Clerk, City Hall, JerseyCity, NJ;

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey City that
the revised Luis Munoz Marn Boulevard Redevelopment Plan be, and hereby is, adopted. .

BE IT FUTHR ORDAID THAT:
A. All ordiances and par of ordinces inconsistent herewith are hereby repealed.

B. Ths ordiance shall be a par of the Jersey City Code as though codified and set fort fuy herein. The City

Clerk shall have ths ordiance codifed and incorporated in the offcial copies of the Jersey City Code.
C. This ordinance shall tae effect only if the Settlement regardig the ownership of the Pennsylvana Ralroad

HarsImus Embanent is effectuted between the City ofJersey City, Conrail, and other interested pares.
D. The City Clerk and the Corporation Council be and they are hereby authorid and directd to change any

chapter numbers, arcle numbers and section numbers in the event that the codification of ths ordiance
reveals that there is a conflct between those numbers and the exig code, in order to avoid confion and
possible repealers of exitig provisions.

E. The City Plang Diviion is hereby dieced to give notice at least ten days prior to the heag on the adoption
of ths Ordiance to the Hudson County Plang board and to al other persons entitled thereto pursut to
N.J.S. 40:55D- 15 and N.J.S. 40:550-63 (if requied). Upon the adoption of ths Ordice afer public heag

thereon, the City Clerk is diect to publish notice of the passage thereof and to fie a copy of the Ordiance as
fially adopte with the Hudson County Plang Board as reqed byN.J.S. 40:550-16. The clerk sha also
fortwith. trmit a copy of ths Ordice aftr fial passage to the Muncipal Tax Asessor as requi~.b byy .LN.J.S.40.49-2.1. . ¿1'!tJ;? ~

Rober O. Cotter, PP, Oirectr
~ O' 'sion of City Planing

APPROVED:APPROVED AS TO LEGAL FORM

APPROVED:
Corporaton Counsel

Certifcation Required 0

Not Required 0



Date Submitted to B.A.
ORDINANCE FACT SHEET

1. Full Title of Ordinance:

ORDINANCE OF TH MUCIPAL COUNCIL OF THE CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO TH LUIS MUOZ MA BOULEVAR
REDEVELOPMENT PLA

2. Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director of Housing, Economic Development, and Commerce

3. Concise Description of the Program, .Project or Plan Proposed in the Ordinance:

These amendments crea a Residential-Mied Use Distct when cert lands are dedicate to the
City of Jersey Cit for a Par

4. Reaons (Need) for the'Proposed Program, Project, etc.:

Proposed in conjunction with the Settlement involving Conrail propert within Jersey City.

5. Anticipate Benefits to the Community:

These amendments wil improve comprehensive growt, add new public walkay and parkland.

6. Cost of Proposed Plan, etc.:

$0.00. No Cost to the City

7. Date Proposed Plan wi commence:

Upon Adoption.

8. Anticipated Completion Date: N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cottr, Director, City Planing
Maian Bucci-Carer, City Planing

547-5050
547-4499

10. Additional Comments:

Date

Date



SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LUIS MUNOZ MAR BOULEVAR
REDEVELOPMENT PLAN

These amendments create a Residential -Mixed Use Distnct when certin lands are dedicated to the
City of Jersey City for a Park.



SUMMAY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LUIS MUNOZ MA BOULEVAR .
REDEVELOPMENT PLAN

These amendments create a Residential-Mixed Use Distrct when certai lands are dedicated to the
City of Jersey City for a Park.
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Amendments to the Luis Munoz Marin Redevelopment Plan
As recommended by the Jersey City Planing Board on March 6, 2012
Revision: 3/8/12

The Following Amendments are proposed:

I. Retying the text using a word processing program and replacing the Title Page. Deleting all

references to the Division of Urban Research and Design and replacing them with the Division of
City Planng.

2. Replace the maps with GIS based Maps.

3. Section entitled; Description of Project; delete Paragraph 2. (pg. -1-); and replace it with the
. following text: The oiigitiiil(Jbjecnves oflhe redevel(JjJmeiiTPläïi createdsuperbl()cks. - The
new policies of the City and modern urban development foster porous neighborhoods and the
elimination of the superblock. Therefore, goal and objective going forward are to add publicly

accessible streets and/or pedestrian ways throughout the plan area in both new and pre-
existing projects.

4. Amend Section entitled; Land Use Plan; Paragraph 3as follows:
"3. Additional Regulations, -controls or restrctions to be imposed within each of the
re-use areas as follows:

(l) Residential Districts 1 & 3

(a) Density

The maximum overall density for the residential development BOrt of Sixt
St in Districtl shall be sixty-six (66) units per acre; the maximum

overall density for residential development SOaf of Sixth Street in District
2 shall be forth (40) units per acre."

5. Delete paragraph (i) entitled Building Orientation, Landscaping and Screening; ( pg. -6-) of the
. same section.

6. Add new Section (3), entitled (3) Highrise - Mixed Use Residential Distrct 2; with the
Following Standards:

The followin!r Zoning standards are incorporated into this redevelopment plan to allow
developnient to occur on (land formally known as Tax Block 212 LotsM & H), Only i(and
only after the other seven (7) segments of the Historic Pennsylvania Railroad Harsimus
Branch Embankment (landformally known as Tax Blocks 247,. 280, 317.5,354.1,389.1, Lots
50A and Block 415, Lot 50 and Block 446 Lot 18A) have been transferred in fee simple
ownership to the City of Jersey City for use as a public park; and in accortlance with the
settlement regarding the Pennsylvania Railroad Harsimus Branch Embànkment involving
Conrail, the City of the City of Jersey City and other interested partes. These amendments are
added to the redevelopment plan as per the settlement agreement duly ~dopted by the
Municipal Council of the City of Jersey City on (date), 2012, by Ordinance No.

Site Plan approval of the Planning Board is requiredfor the implementation of any
improvements pursuant to this zoning or any interim use. of this district or porton thereof.

1



a. Permitted Use and Density:

Two Residential high rise Towers that shall contain a maxmum of 350 DU and 200 Hotel
rooms. Their height shall be a maxmum of 35 Stories for one and 45 for the other.
Residential-nternalfloor to ceüing heights shall not be less than 9.5 feet, and commercial
internal floor to ceiling heights no less than 18 feet. They shall be constructed on a parking
base. The roof of the parking level shall be at an elevation equal to the surface elevation of the
top of the nex embankment segment west of this site. The parking base shall contain at least
one restaurant or café that is open to the public.

The hotel may contain accessory uses customary and incidental to a hotel, including but not
limited to meeting rooms, dining and banquet facilities.

b. Base Roof Deck:

The roof shall be a green roof and it shall cDntain public open space andrestaurant(s) with
indoor and outdoor seating alongside a decorative and well appoin"id open public walkway.
The walkway shall span the length of the blrick and be no less than thirt (30 )feet wide at its
mo.st narrow point. Public access to this walkway shall be constructed simultaneously with the

first phase of the project. Access to the walkway shall be constructed simultaneously as well
and be provided via a grand stairway from Luis Munoz Marin Blvd.(wit~ handicapped access
provided to the plaza level via the parking base elevator) and through the simultaneous
construction of a bridge, also a mtnimum of 30' wide, connecting this walkwaJ' segment to the
nextembankment segment west of this site. If east west light rail is proposed, the light rail may
use 16feet of this walkway, and the remaining 14 feet shililremain public walkway.

Decorative screening and enclosure of the Parking level is required. Screening of the parking
from the Sixh Stree.tfrontage shall be pròvided by use of the on-site embankment s(ones that
may be cut to les$en the stone depth and allow for the parking module within. The Marin ànd
Manila frontages are encouraged to incorporate the embankment stone into the façade. All
other facades where parking is directly adjacent to the outside wall shall be decoratively
designed to mimic the design of the principal building, and reflect the illusion of an active use
behind. Blank walls areprohibitedexceptfor the Sixh Streetfrontage of embankment block.

The parking level shall be fully enclosed and internally ventilated. Tower Element:

Each tower footprint dimension shall be no larger than 105 x 75. Each tower footprint shall be
permitted a 4 story extension to house hotel uses, residential DU, retailservice or restaurant.
The roof of these exensions shall house the private hotel and residential amenitis. But the .
Building coverage of the tower and exensions shall not be greater that 60% of the public roof
deck.

The towers shall be elegantly designed point towers with a signifcant top and. varied decorative
spine of metal, glass, brick or stone or a combinatin of these.

2



c. Sidewalk and Street Improvements:

The s,idewalk of Sixh Street and Luis Munot Marin Blvd. shall be improved in conjunction
with and simultaneously with any development or use of this site. The width of the Luis Munoz
Marin sidewalk shall not be less that 16' and shall not be impeded by any overhang or
projection.

d. Parking and Loading:

A. Maximum of 204 parking spaces shall be provided in the base. If a hotel is pursued,
additional òff-site parking may be provided pursuant to the. recommendation of the Planning
Board and the Division of City Planning.

e. Loading access shall be from Manila and as far south of Sixh Street as possible.

l Maximum FAR (Total GFAlotAreri): 12:1
7. Amend Section entitled; Project Proposals; I. Land Acquisition; Paragraph (b) as follows:

" The ÜHee fJfOfJertes viffeh afe'iB the Not to he Aeaeifed eategory; ( St.AilhoBj"s High Sehool
and the PeiylwBia Ralrad rights of way the PlaBBg hOMd does Bot eoBteflate aeaeiFÆ:g.

these fJfOfJertes. The City's intentions for the Historic Pennsylvania Railroad Harsimus
Branch Embankment are outlined in the Settlement Agreement.

8; Add new paragraph ( c) to read as follows: "There shall be a public access easement provided on
the South side of Lot Mwithin the RR R-O-W extending the full length of the block, from Luis

Munoz Marin Boulevard to Manila Ave for a width of at leastthirt. (30) feet and it shall also
include the construction of a publicly accessible grand staircase from Street level to the top of
the embankment and the cònstructon of a publicly accessible bridge to the embankment
segment west of this site. Public ADA access shall be provided through the private development
elevator.

9. Ame~dSection entitled; Project Proposals; 2. Rehabiltation and Conservation; as follows:
"RehahilitioB aBdeoBseFYoB Me Bot eoBteflated withiB thefJfojeet &fR.. The Historic
Penn$ylvania Railroad Harsimus Branch Embankment has been listed on the State and local
historic register and eligible for the National Register. Rehabiltation, conservation and
retention of the granite stone walls is a priority for any project development. At a minimum,
and removed stones will be re-usedon site and any slte development wil provide public
pedestran walkway at an elevation, equal to that of the existing embankment to allow for
unimpeded public ~cces~

10. Add new Section; entitled Plan Extension- This plan shall be. extended an additinal Ten (10)

years, to exend it to 2025.

--~ 11. Add L~d Use Map to identify Residential Distrct s 1,2, & 3. As depicted on the attached Map.

3
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DESCRIPTION OF PROJECT

~

1. Boundaries ot Redevelopment

The boundaries of the Luis Munoz Marin Boulevard fHenderson Street

Redevelopment Area are shown on .the Boundary Map, designated Map No

1, dated December, 1990 and are described as follows:

. BEGINNING at the intersection of the w~st line of Grove Street and tl
north line of Ninth Street; thence easterly along the north line (Nint~ street. to the east line of Henderson Street; thence. southerJ.
along the east line of Henderson street to the southneof Secor
Street; thence westerly along the south line of Second Street to tl
west line of Grove Street; thence northerly along the west line c
Grove Street to the north line of Ninth Street and 'the point and plac
of BEGINNING.

. Property not to be Acquired:

Lot H, Block 212 Pennsylvania Railroad Right-of-Way
Lot H, Block 212 Pennsylvania. Railroad Right,-of-:Way
LotX2, Block 214 - Private High .S.chool

2 . Redevelopment Plan Obj ecti ves

The objectives of the Redevelopment Plan include the removal- of

structurally substandard 'buildings, the elimination of blighting

influences, the removal of impediments to land disposition and

development, and the achievement of changes in' land use. Successfu

execution of the Redevelopment Plan will realize the objectives of

providing a. strengtened' new residential area free from the intrusi.

of incompatible non-residential lanâ uses and effectively buffered

from the non-residential land uses to the east by a maj or arterial

street. Land will be available for public use for the development

a new facility for the Jersèy city Fire Department and for open spai

recreationa~ use reiated. to the r~sidential redevelopment.

Impediments to land disposition and development such as an antiquati

-i-
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street pattern with small blocks, frequent i:ntersections, and

conflictinq traffic movements will be eliminated. This 'objective

will be accomplished by. 
changes in the street pattern, the closing of

certain local streets and the creation of superblocks tp foster ~ore

productive use of the land, better. site desiqn and a viable

res idential area.
.3." Types of prop.osed Renewal Actions

The proposed renewaI-act:îons wttltn" the Pi: oj ect--A-a----e--- ------

acquisition and 
demolition or removal of all properties with the

exception of the privately owned high school located in City Tax

Block 214 and the Railroad 
Right-of-way in city Tax Block 212 which

are not to be acquired. Public improvements will be provided,

including street pavlng, curb, gutter and sidewalk installation,

sewers, water mains and hydrants, traffic liqhts.,traffic control and

name signs, street lights. and fire communications system.

LA USE PLA

i. Land Use Pl~n

The Land Use Map, designated Map No.2, dated December, 1990, shows

the following:
a) Thoroughfare and street Rights-óf-Way

b) Pulic and Quasi-Public 
Uses

c) Residential Uses

d) Railroad "Uses -

e) Circulation Plan

-2-
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2. Land Use Provisions and Building -Requirements

'to

-,
;

a)o Uses to be permitted in the Project Area within each of ~
re-use areas are as follows

l) Residential

The permitted uses shall. be townhoùses, multiPle

dwellings such as garden apartments, and medium-rise

apartments not to exceed thirteen (13) stories or a

cGmàina-t-ion-o-f- tles-e -tes.. --Aüi.õ.-ry-us"es- ine-lUâinq. .

but not limited to, neighborhood commercial, c 
ommun it.\ .

meeting rooms, COmIunity facilities 
(such uses shall

not exceed ten perce~t (10%) of the total. floor area

for residential uses), and recreational open space.

In'the area from Sixth .to Second street, Day Care

Centers shall be a permitted principal use.
2) Pulic and Quasi~Pulic

(a) Pulic

Departent and uses related thereto, such as.
parking.

(b) Quasi~Pulic

The permitted uses shall be private, non-profit,

educational and/or religious institutional uses

and related. uses such as parking and recreation.

-3-
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(3). Railroad

The permitted use shall be for rai'lroad (railroad cars
moving on rails) as per the current activity.

3. Additional requlations, controls or restriction to be imposed

within each of the re-use areas are as follows:

(1) Residential

,.
,

\.
Ca) Density

----:-TfiemaXlmum òveraii tiens"I-fr--e-r;s-i-dn-ta-l- ---

devélopment shall be

sixty-six (66) .units per acre; the maximum
" \ Yl

overall density for residential development soh

.O'f SI)tUi St:reet¡ shall be forty (40) units per

acre.

(b) Land Coverage . -- .
The maximum amount of land covered by buildings

shall not exceed fo~y percent (40%) of the area

of the lot.
(c). Setback~

Ail buildings shall be located so that there is a

minimum of five feet (5.') between" the e~erior

wall of the building and the nearest parallel. lot
line. No such setback shall be used for any

purposes other than. lawns, terraces, . steps, walks

and driveways incidental to ingress and egress to

or from the building.

-4- .
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(d) BUilding Height ..

. The maximum building heights shall be thirteen

(13) stories or one-hundred-forty (140) feet.

( e) Access to Housing Units

All buildings shall be designed so that the
. ;

"

maximum vertical distance anyone is required t

walk in order to arrive at the kitchen of. any

. _0- --- __o____~_____ __0-__-_- ____n__________.: housinq ulftt-Sñai-i-õëno-more -Ðian--'two storreS:

.; (f) Parking'

. . ~ .. A minimum of one (1) off-street automobiie

;.~,::-it~
~.~1'.."~~~.! :. ;.... -. .

parking space for each two (2) housing units

° shall be provided. . Each 
such parking space sha:

be a _minimum of eight-and-one-halffeet (8-1/2';

in width, eighteen feet ("18') inlenqt and shaJ

be suitably delineated. Each parking spaèe shaJ.

have direct access to an aisle for movement ° of

traffic to and from the public street. Each sue

.- ..

,. . !
~;- :.:::" ~ =
.-r..~'

~~~~
.- :..
. -."
. ,.
..- . '.

aisle shall be a minimum of twentY-four feet

(24') in width. .Shared parking for mixed uses i-
permitted.

(g) Access to street
.. .

Direct vehicular ingress or egress. to or from

. . -
Luis Manoz Marin Boulevard (Henderson street) an

the new Ninth street shall be permitted, subject.

to approval by Traffic Engineering and .the

Planning Board.

-5-
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(h) Recreation Area

A minimum of ten percent (10%) of the total

residential areashaii be set aside, developed

and maintained by the redeveloper for Use as a

recreation area.

,.

~Building. Orientation, Landscaping and ~creeninç

Th Redevelopment Plan recognizes e iniportanc

.o-f' bü idiiig- orientation;" .... _. -- .-- . and

between

vehicular traffic 0

Marin BouI vard (Hen erson Street J and between

residential. There shal
be a buffer a

imedìately a

..Ln the form of' a visual barrie:

the rights-of-way of

the

The

o screen the

uses form these ~ghts-of-way. The

al planting and/or screening~. plan shall be

Ubject to the review and approval of the Jerse~

, City Planning Board.

. .(j) Design Review

In order to establish and. maintain values and

ensure aesthetic and functional coordination

essential to carrying out the obj ectives of the

Redevelopment Plan, developers shall agree to

-6-:
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certain additional- controls through such ueans

are deemed appropriate by the Jersey City

Planning Board. Such controls will be concernec

solely with aesthetic and functional considera-

tionsand will not relieve developers of tneir
responsibilitie.s to comply with all ordinances

~~:~/

".
and governmental rules and regulations includinç

.-the -Redev-elopment Plan. T-he.J"~rsey citYPlannir

Board specifically reserves the right. to review

and approve the developer i S detailed plans, fine

working drawings and specifications. Review anc

approval will be specifically concerned with, br

not liiiiited to,. site planning architectural .and

~~~
..~~ ;....- .

construction details, screening and landscaping,

ingress and egress and signs. Preliminary

sketches, drawings of site plans and building

elevations in sufficient detail. to show access,

layout, landscaping and building construction

.: .J

.:~~~.
~¡.:' ~..

shall be submitted to the Jersey city Plannin~

Bo.ard for. review and approval before wörking.

: - drawings are made.

(2) . Pulic and Quasi-Public

(a), Land Coverage

The maximum amount of land covered by buildings

shall not exceed sixty percent (60%) of the area

of the lot.
-7-
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(b) Setbacks

All buildings shall be located so that a minim~

of four feet (4') exists between the exterior

wall of the building and .the nearest parallel L

line. No such setbacks shall be used 'for any

~

purpose other than lawns , terraces, steps, walX:

'and driveways incidental to ingress and egress'

. - --_.- --- - or from thMut1dini;-~ - ,- H_ -_.

(c) Building Height

The maximum building height shall be three (3)

stories or forty-eight feet (48').
(d) Access to street

Direct vehicular ingress and egress to or from

Marin Boulevard (Henderson), Sixt street,

Seventh Street, Eighth Street, and Manila Avenue

and the public or quasi-public facility shall bE

pe~itted. The Jersey City Fire Department

facility shall be permitted to have a continuouf

open d;ri veway extending from the right-of-way
.

line intersecti~n otMarin Boulevard (Henderson

street J and Eighth Street one-hundred feet .

(100'). The Jersey City Fire Department facili1

shall be permitted to have a dri veway,-access on

"Eighth street at the intersection of Eighth
.

street and Marin Boulevard (Henderson street).

-8-
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(e) Off-Street Parking

1) Pulic
. A minimum of one off-street parking space

for each employee of any public facility

located within the"' project shall be

.provided. All parking facil1t:ies should l

~,

screened with a landscaped. buffer not less

. than three feet ~ 3 i) high between the.

parking .facility and abutting different us

or right-of-way line~ or property linés.

Minimum landscaping shall consist. of eithe

dense evergreen or other planting material

or decorative masonrY 'wall. A combination

of dense planting material or trees and

fencing mày also be used.
2) Quasi.-public

For any new construction in the quasi-pubi~

use area, there shall be a minimum of one

(1) off-street "parking space provided for
- eaèh classròom or individual teacher's

residence,.~whichever is greater. In

addition, one (1) off-street parking space

shall be provided for each five (5) seats i

any auditorium or gyasium provided. All
parking faciiities must provide a landscape

buffer not less than three feet (3 r) high

-9-
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along any right-of-way liné or property linE

which abuts the parking area. Minimum

landscaping shall consist of eithe,r_ dense

evergreen or other. planting material or

,

decorative mas~nry wall~ A combination of

dense planting material, trees and fencing

may also be used.

PROJECT PROPOSAL-S

1. Land Acquïsition

(a) Identification of real property to be ~cquired for:

(1) Clearance and Redevelopment

All real property acquired for clearance and

redevel~pment is identified on the Acquisition Map,
~

Map No.3, dated December, 1990.

(2) . Pulic Facilities
All real property acquired for clearance and the

redevelopment .of public facilities is identified on

the Acquisition Map No.3, dated December, 1990.

(3) Rehabilitation and Conservation.. .
Rehabilitation - and conservation is not contemplated

wi thin the proj ect area.

(b) ~The . three properties which are in the "Not to be Acquiredll

catègory (St. Anthony's High School and Pennsylvania

Railroad rights-oi-way), the Planning Board. does not

contemplate acquiring tiieseproperties 1 ' . .-

... f.

ro~l

.-.-.....::-..:-...~.~,:o~':-... . £lib'
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2. Rehabilitation and Conservation.

3 . Redeveloper's Obliqa tions

~'

.I.n order to achieve the objective of this Redevelopment Plani

each redeveloper shall construct improvements in confonni tyyri

this plan and comience and complete. such construction wi. thin. a

.. -,_i:~~s_~~~!J.:_~ _tA:l!-,~ _E-§ _.clt.e:tinecl b.y. :t ~.e.e¥ - -Ci---Pla-rni-ng' -B-oa-r'

~he reasonable time will be specified in disposition documents

4. Underground Utility Lines

There shall be underground placement of utility distribution

lines which shall. be relocated underground on all streets with:

the proj ect arèa with the exception of telephone and electric
facilities on Marin Boulevard (Henderson street) Marin Boulevai

which shall remain overhead along the easterly. right-of-way of
Marin Boulevard (Henderson street).

OTHER. PROVISIONS mlCESSARY TO MEET STATË AN LOC1\L REQUI:RHENTS

1. The Redevelopment Plan contains all provisions necessary to mee

2.

state of New Jersey requirements under the Redevelopment Agency

Law.

The Redevelopment Plan' contains' all provisions necessary to mee

all requirements of the City of Jersey City.

3. All relocation has been completed in compliance with applicable

federal i' state and local regulations.

-11-
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PROCEDUR FOR CHAGES J:N APPROVED PLA.

The. Redevelopment Plan may be amended from time to time upon

compliance with .requirements of law, providing that with respect tc

any land in the project area previously disposed of .by the Jersey

ci ty - Redevelopment Agency for use in accordance with the

Redevelopment Plan, the Jersey City Redevelopment Agency receives

t
wri tten consent of the then owner of such land whose interest there

is. materially -af.fected. by-. suc~ a-mendment. - It is-und-ers-t-ood.-that-sa

owner may not unnecessarily withhold such approval.

.,.

.-

-12-
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TITLE:

ORDINANCE NO. Otd 12-040

3.L. MAR 1 4 2012 if.L.

Ordinance of the Muncipal Council of the City of Jersey
City adopting amendments to the Luis Munoz Marin
Boulevard Redevelopment Plan.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR 14 7n 17 7-t"
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY NV.

SOnOLANO ., GAUGHAN .61 ~.._- BRENNAN ~
DONNEllY FULOP ./ (MARRO .,
LOPEZ ,/ RICHARDSON ./ t-SSEY . ,/

. -,/ Indicates Vote N.V. Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSEPUBLICHEARING

Councilperson moved, seconded by Councilperson to close P.H.
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO
LOPEZ

-
RICHARDSON MASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Council person & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON I'ASSEY

,/ Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOnOLANO GAUGHAN BRENNAN

DONNELL Y FULOP . lAVARRO
LOPEZ RICHARDSON MASSEY

,/ Indicates Vote
N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey Cit, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at ns meeting on

APPROVED:

Peter M. Brennan. ,Council PresidentRobert Byrne, City Clerk

*Amendment(s): Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No.

Agenda No.

Agenda No.

Ord.

3.M

12":041

If.fr.
1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY 
CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CLLY ORDINANCE 12-040

TITLE: ORDINANCE OF TH MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO TH GRA JERSEY REDEVELOPMENT PLA

WHREAS, the Local Redevelopment and Housing Law, (NJSA 40A:12A-l et seq.) permits
municipalities to adopt and amend regulations dealing with areas declared to be "in need of
redevelopment," and "in need of rehabiltation;" and

WHREAS, the Grd Jersy Redevelopment Plan was adopted on March 24, 1993 by Council
Ordinance 93-029; and

WHREAS, the Grd Jersey Redevelopment Plan has been amended several time since its adoption;
and

WHREAS, the Planing Board of Jersey City, at its meetig of March 6, 2012, recommended that the
Municipal Council adopt the proposed amendments to the Grd Jersey Redevelopment Plan in order to
better regulate futue development witl the Plan Area; and

WHREAS, these amendments implement a minor adjustment to the streetgrd and alter the
development progr of redevelopment plan Block 3: and

WHREAS, the proposed amendment to the Grd Jersey Redevelopment Plan is atthed herto and
mae a par hereof, which amendments are available for public inpetion in the Offce of the City Clerk,
City Hall, Jersy City, NJ;

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey City that

the revised Grand Jersey Redevelopment Plan be, and hereby is, adopted.

BE IT FUTHER ORDAID THT:
A. All ordinances and par of ordinances inconsistent herewith are hereby repealed.
B. Th ordinance shall be a par of the Jersey City Code as though codied and set fort fuly herein. The City

Clerk shall have ths ordinance codified and incoiporated in the offcial copies of the Jersey City Code.
C. This ordiance shall tae effect only if the Settement regardig the ownershp of the Pennsylvana Ralroad

Harimus Embanent is effectted between the City of Jersey City, Conril, aId other interested paries.
D. The City Clerk and the Coiporation Council be and they are hereby authorid and diected to change any

chapter numbers, arcle numbers and section numbers in the event that the codification of ths ordinance
reveals that there is a confict between those numbers and the existing code, in order to avoid confion and
possible repealers of exitig provisions.

E. The City Plang Division is hereby dite to give notice at lea ten days prior to the heag on the adoption
of ths Ordice to the Hudson County Plang board and to all other persons entitled thereto pursut to
N.J.S. 40:550-15 and N.J.S. 40:550-63 (if requied). Upon the adoption of th Ordice afr public heag

thereon, the City Clerk is dicted to publish notice of the passae thereof and to fie a copy of the Ordiance as
filly adopte with the Hudson County Plang Board as requied by N.J.S. 40:550-16. The clerk sha alo
fortwith. trmit a copy of ths Ordiance af fi pasage to the Muncipal Tax Assessor as requied by /:N.J:40.49-2.l. ~ii ~r:

Robert O. Cotter, PP, Oirector
O' . ion of City Plang

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counsel

Certifcation Required 0

Not Required 0



ORDINANCE FACT SHEET
Date Submitted to B.A.

1. Full Title of Ordinance:

ORDINANCE OF THE MUICIPAL COUNCIL OF l"HE CITY OF JERSEY CIT
ADOPTING AMENDMENTS TO THE GRA JERS),~Y REDEVELOPMENT PLAN

2. Name and Title of Person Initiating the Orllnance, etc.:

Carl Czaplicki, Dir~tor of Housing, Economic Development, an'd Commerce

3. Concise Description of the Program, Project or Plan Proposed iin the Ordinance:

These amendments implement a mior adjustment to the strt grd and alter the development
progr of reèvelopment plan Block 3. The overall petted develoiiment is increased by 1 15
DU.

4. Reasons (Need) for the Proposed Program, Project, etc.:

The proposed amendments are needed in order to better regulate futue de'velopment with the
Plan Area. They adjust the grd plan to accommodate curent prope li~i while stil permtting

viable developiient.

5. Anticipated Benefits to the Community:

Proposed in conjunction with the settlement involvig Conrail propert within. Jersey City.

6. Cost of Proposed Plan, etc.:

$0.00. No Cost to the City

7. Date Proposed Plan wil commence:

Upon Adoption.

8. Anticipated Completion Date: N/ A

9. Person Responsible for Coordinating Proposed Program, 
Project, etc.:

Robert D. Cotter, Director, City Plang
Maran Bucci-Carer, City Plang 547-5050

547-4499

10. Additional Comments:



SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE GRA JERSEY REDEVELOPMENT PLAN

These amendlIents implement a mior adjustment to the street grd and alter the development program of
redevelopment plan Block 3 and result in an increase of 115 dwelling units withi the redevelopment plan
area.

).,'
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Proposed Amendment to the Grand Jersey Redevelopment Plan Area

Presented to the Planning Board March 6,2012

1. Amend theBlockldentificatioiiPlan,(and all other base maps) by relocate Morris Street 30 feet
south and straighten the alignment as depicted on the attached GIS Map prepared by the

Division of City Planning.

2. Amend the Land Use Map to extend the Utilty District to encompass the current PSEG property
on redevelopment plan Block 3.

3. Amend the Building Height Regulating Plan to make the southern portion of Block 3, containing
Block 60 Lots 56, 57& 58, Part class "L" Building, and pa rtClass "Xl" Building Types, as depicted

on the Map,

.4. Amend the FrQntagè Regulating Plan to add a Terminated Vista to the South EêI.st Corner of

Block 3, now thatthe new angle of Morris Street wil.afford views of Block 3 building from

Monmouth Street traveling west,
5. ArrElnd the unit Count DeveloprrElntCapàcitySürrmary to reflect the new Block areas and unit

counts as depicted below.

UnltCountlDevelopment Capacity Summary

Block Number BlockSize"(acres) Max.DU
Net

1 - Utilty Sub-Station only
2 1.02 175
3 ~1.17 ;l350
4 8.94 Hospital only
5 L.,7. 240
6 ~.8 275
7 2.50 1000
8. 3.58 700

10 1.21 295
11 ' 0.61 110
12 1.40 280
13 0.70 130
14 1.68 310
15 2.14 375
16 5.22 575

TottJl 4Q4,725
February 18, 201:1

Revised: March 2~ 2012

Revised: March 6, 2012

EditorsNote: Exact Area new Blocks 3,5,& 7 to be determined by final

CAD Drawings)
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SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE GRAD JERSEY REDEVELOPMENT PLAN

These amendments implement a mior adjustment to the street grd and alter the development program of
redevelopment plan:Block 3 and result in an increase of 115 dwelling units withi the redevelopment planarea. ' .



Ordinance of the City of Jersey City, N.J.
ORDINANCE NO. . ti1 ~-~4J

3.M. 1 ~Ul2
TITLE:

4-. ¡l.

Ordinance of the Municipal Council of the City of Jersey
City adopting amendments to the Grand Jersey
Redevelopment Plan.

. RECORD OF COUNCIL VOTE ON INTRODUCTION ~AD 1 Ii nt? -0
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO ./ GAUGHAN IlA 'Eto -
BRENNAN 7

DONNEllY A-~. €Af FULOP / , lAVARRO 7
LOPEZ i/ RICHARDSON i/ i MASSEY 7

,¡ Indicates Vote N.V.-Not Voijng (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close P.H.

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

¡DONNELLY FULOP ;lAVARRO
LOPEZ RICHARDSON MASSEY';

,¡ Indicates Vote N.V.-Not VoMg (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend Ordinance, seconded by Council person & adëpted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO. GAUGHAN BRENNAN

DONNEllY FULOP lAVARRO
LOPEZ RICHARDSON MASSEY

,¡ Indicates Vote N.V.-Not VoMg (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTTOLANO GAUGHAN BRENNAN

,DONNEllY FULOP
,

i lAVARRO

LOPEZ RICHARDSON MASSEY
..

,¡ Indicates Vote N.V.-Not VoMg (Abstain)

Adopted on first reading of the Council of Jersey Cit, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certif that the foregoing Ordinance was adopted by
the Municipal Council at it meeting on

APPROVED:

Robert Byrne, Ci Clerk Peter M. ßrennan. Council President

*Amendrnent(s): Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor


