City Clerk File No. © Ord. 12-029

Agenda No. 3.A 1st Reading
Agenda No. 4 A. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-029

TITLE: AN ORDINANCE DEDICATING THAT THE INTERSECTION OF
’ MANILA AVENUE AND SECOND STREET ALSO BE KNOWN AS

Br. Eliu Rivera Pay

Council as a whole, offered and moved adoption of the following resolution:

WHEREAS, Eliu Rivera, has for the past 42 years, dedicated himselfto the advocacy of human rights and has been
the bridge of communication between the community and government. Eliu Rivera is a former Deputy Mayor of the
City of Jersey City and presently represents the fourth district in the Board of Chosen Freeholders. The elected
official has served his community as a freeholder for more than fourteen years. On January 4, 2012, Eliu was
chosen to serve as Chairman; and

WHEREAS, Eliu Rivera has been employed by Puertorriquefios Asociados for Community Organization (P.A.C.0.)
since 1970 and serves as its Executive Director. PACO provides a comprehensive network of services to Jersey City
residents in the areas of housing, education, and social setvice; and

WHEREAS, Eliu Rivera has assisted many members of the community through the educational process to climb
the ladder of success. He has assisted with college admission fairs, police training and firefighter and postal
examinations. He has helped individuals leave the welfare system by putting them in the work force; and

WHEREAS, Eliu Rivera has beenveryinstrumentalin organizing many groups including Hispanic Merchants, Tenant
Organizations, Roberto Clemente Little League and Adult Leagues, Boys & Girls Scout Troops, Voter Registration
Drives. He has helped many victims of disaster throughout the world. Mr. Rivera is also the founderand President
of the Liberty Academy Community Charter School, President of Puerto Rican Lutheran Housing Corporation and
Vice President of Paulus Hook Community Housing Corporation. He is also a former board member of the Golden
Door Community Charter School; and

WHEREAS, Eliu Rivera has held positions onvarious professional, political and community boards and committees
and has been honored by many organizations. He holds an Honorary Doctorate Degree from New Jersey City
University. He is the recipient of the Golden Age Award from the Latino Gerontological Center, NYC, Jersey City
Police Dept. Distinguished Service Award, Hispanic Merchants Association Community Service Award and aJersey
City Police Civilian Award. Eliu hasbeen henored by Hispanic Firefighters of Hudson County, Hudson CountyLabor
Council forLatin Advancement, Jersey City Borinquen Lions Club, Jersey City Board of Education, Roberto Clemente
Little League, Jersey City Medical Center, Christopher Columbus Foundation, Save Latin America, Hudson County
Hispanic American Law Enforcement Association, Jersey City Fratemal Order of Police Lodge #4 and Urban League
of Hudson County. He has also received many accolades and citations from state, county and local government.
OnJune 19, 2009, The Plaza at Villa Borinquen in Jersey City was named the Hon. Dr. Eliu Rivera Plaza; and’

WHEREAS, a Lifetime Achievement Recognition Dinner to honor Eliu Rivera was held on Saturday, January 21,
2012, at which time, friends, family and colleagues gathered to express their appreciation of his humanitarian
efforts.

- NOW, THEREFORE, BE IT ORDAINED, that the Municipal Council of the City of Jersey City deems it fitting and most
appropriate to honor Dr. Eliu Rivera Way by dedicating that the intersection of Manila Avenue and Second Street
also be also known as Dr. Eliu Rivera Way
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AN ORDINANCE DEDICATING THAT THE INTERSECTION OF MANILA AVENUE
AND SECOND STREET TO. ALSO BE KNOWN AS DR. ELIU RIVERA WAY

A All ordinances and parts of ordinances inconsistent herewith are here_by repealed.

B. This ordinance shall be a partofthe Jersey City Code as though codified and'fullysetforth therein. The City
shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law. ‘

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change any
chapternumbers, arti¢le numbers and section numbersinthe eventthatthe codification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

I
APPROVED AS 'ILO LEGAL FORM ’ » : APPROVED;__y
' . APPROVED:
Corporation Counsel o ) . ) ‘ v siness Adminisui‘tor

Certification Required O

Not Required

0



Ordinance of the Clty of Jersey Clty, N.J.

ORDINANCE NO. Ord. 12-029
A 4A.
e SAMAR & 202
An ordinance dedicating that the intersection of Manila
Avenue and Second Street also be known as Dr. Eliu
Rivera Way.
AECORD OF COUNCIL VOTE ON INTRODUGTION MAR I & 7017 7-0_
COUNCILPERSON AYE NAY | N.V. [ COUNCILPERSON AYE NAY | NV. [|COUNCILPERSON - AYE NAY | NV
SOTTOLANO VaB GAUGHAN ABEAT] BRENNAN /
DONNELLY AB4=vTT FULOP v, LAVARRO 7
LOPEZ 4 RICHARDSON 7 MASSEY 7
v Indicates Vote ’ N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING .
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE NAY | N.V. || COUNCILPERSON AYE NAY | NV, " COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON MASSEY

v Indicates Vote

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | NV [{ COUNCILPERSON AYE | NAY-| NV || COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP ‘LAVARRO

LOPEZ RICHARDSON [MASSEY: v
v Indicates Vote : " N.\.-Not Voting (Abstain)
. RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE | NAY | N.V. {| COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN BRENNAN ‘

DONNELLY FULOP :LAVARRO.

LOPEZ RICHARDSON "‘MASSEY
v Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byme, City Clerk Peter M. Brenna, _ Council President -
*Amendment(s): Date:
APPROVED:
Jerramiah T. Healy, Mayor
Date

Date to Mayor




City Clerk File No. Ord. 12-030

Agenda No. 3.8 1st Reading
Agenda No. 4.8 2nd Reading & Final Passage
ORDINANCE
OF '
JERSEY CITY, N.J.
COUNCIL. AS A WHOLE

offered and moved adoption of the following ordinance:
CITY ORDINANCE 12-030

TITLE:

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE
A GRANT OF LICENSE AND RIGHT OF ENTRY AGREEMENT WITH
HUDSON CONDUIT ASSOCIATES, LLC TO PERMIT THE CITY TO
INSTALL AND MAINTAIN 48 STRAND FIBER IN CONDUIT OWNED BY
HUDSON CONDUIT ASSOCIATES

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) desires to install security cameras on the public walkway
adjacent to the Hudson River; and

WHEREAS, in order to install the cameras, the Cify needs to run 48 strand fiber within conduit and
related manholes and equipment owned by Hudson Conduit Associates, LLC (HCA); and

WHEREAS, HCA agrees to permit the City to install and maintain the 48 strand fiber and related
equipment and to operate and maintain same in conduit owned by HCA; and

WHEREAS, HCA agrees to permit this use provided that the City pays a one-time access fee of
$15,000.00; and

WHEREAS, HCA agrees to grant the City a ten (10) year license; and

WHEREAS, HCA requires that the City execute the Grant of License and Right of Entry Agreement
that contain the terms and conditions of the City’s use of the HCA's conduit; and

WHEREAS, the City agrees to indemnify HCA from and against any liability claims or property
. damage claims arising from the City’s use of HCA’s conduit; and

WHEREAS, funds in the amount of $15,000.00 are available in Account No.02-213-41-172-405.

NOw, THEREF ORE BE IT ORDAINED, by the Mummpal Council of the City of Jersey City
that:

1. Subject to such modifications as may be deemed necessary or appropriate by Corporation
Counsel, the Mayor or Business Administrator is authorized to execute the Grant of License
and Right of Entry Agreement attached hereto;

2. The term of the Grant of License and Right of Entry Agreement shall be for ten (10) years
commencing on April 17, 2012; and
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3. The City shall pay HCA the sum of $15,000.00 in exchange for the granting of this license
to install and maintain 48 strand fiber in HCA's conduit.

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth
therein. The City shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code.

C. This ordinance shall take effect in the manner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing

provisions.
NOTE: Al] new material is underlined; words in
fbrackets] are omitted. For purposes of
advertising only, new matter is indicated
by boldface and repealed matter by italic.
I » Donna Mauer, Chief Fiscal Officer certify that funds in the

amount $15,000.00 are available in Account No. 02-213-41-172-405.

g.0. 7 /05733
RR

2-29-12

APPROVED AS TO LEGA APPROVED: oz / y/a
APPROVED: W4

%Cc)waﬁmsel j siness Administrafor -
Certification Required O3 ‘

Not Required .|



- 100% funded thru FY-10 UASI dollars at no expense to the city.

City Of Jersey City

Office pf Emergency Manag'emént &

Homeland Security |

MEMORANDUM

W.Greg Kierce , Director Jerramiah T. Healy, Mayor

+ TO: Council President Peter Brennan - '

' Councilwoman-at- Large Viola Richardson
Councilman-at-Large Rolando R. Lavarro Jr
Ward A Councilman Michael Sottolano
Ward B Councilman David Donnelly
Ward C Councilwoman Nidia Lopez
Ward D Councilman William Gaughan
Ward E Councilman Steven Fulop

“Ward F Councilwoman Michele Massey

"'7 FROM: W. Greg Kierce
‘ SUbBJ: :R'esolut'ions/ Ordi'nance': Meeting dated March.i4, 2011 -
 DATE: March 2, 2011
| To the members of the Jersey Ctty »Municipal Council:

: The followmg information is respectfully submltted for your review relevant to the attached
Resolutaons/Ordmance :

1) GSA Contract award to Activu Corporation, $115,744.10 EOC Upgrade

DHS fundlng for this EOC enhancement pro;ect has been awarded to and accepted by the C|ty in
: phases/flscal years. _ . -

¢ Phase 1: FY-10 December 15, 2010 Jersey Clty Mumcnpal Council meeting under Resolutr
814 in the amount of $250,000.00 =

¢ Phase 2: FY-11 December 14, 2011 Jersey City Mumcrpal Council meetmg under Resolutl
825 in the amount of 51 000,000.00

The resolution for your consideration would award a contract thru GSA to the ACTIVU Corporati
the amount of $115,744.10, for software, hardware, servers and licensing agreements all of Whl

two

on 10-.

pn 11-
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ich are




A subseqdent_résblution for Phase 2 will be presented for your review/approval at a later date
proposing the award of a contract to the ACTIVU Corporation in the amount of $784,242.91 for
~ installation of an interactive video wall, display devices, project processors as well as the contro

the
and

interoperability platform. As is the case in Phase 1, all proposed items are 100% funded thru FY{11 UASI

dollars at no expense to the city.

(2) GSA Contract award to Emergency Vehlcles, Inc $349,598.00 JCFD ESU CBRNE Response.
GSA Contract award to Emergency Vehicles, Inc $150 402.00 JCFD CBRNE/TactlcaI Comm

. On December 14, 2011 the Jersey City Municipal Council approved Resolution 11-825 authorizi

City of Jersey City to accept a grant from the Urban Area Secunty Initiative (UASI) in the amount of

' $1 881,500.00.

ng the

Inclusive of this grant was the sum of $500,000. 00 covering the purchase of four speaahzed CBRNE/IED -

Response vehicles for the Jersey City Police and Fire Departments

e Two CBRNE/IED Emergency Service Response trucks for_the JCPD Emergency Services. U

These two proposed vehicles will replace two ESU Response vehicles one of which was

in the Hackensack River Bndge tragedy and the second which was destroyed inafire. T
vehicles will restore and enhance the response capabilities of the JCPD Emergency Servi

e Two IED/CBRNE Tactical Commumcatlons_vehlcles for the Jersey\Cnty Fire Department.
two vehicles will be utilized by Command staff at all major incidents providing enhance

nit.
involved
hesetwo '
ices Unit.
These

d

communication capabrlltles for-fire ground operatlons and mcldent command compllamce

(3) GSA Contract award to Bauer Compressors, Inc $69,247. 63 JCPD Dlve Team

On April 13, 2011 the Jersey City Municipal council approved Resolution 11-200 authorizing the
- Jersey City to accept a grant from the Port Authority of New York & New Jersey (PANYNJ) on be

the U.S. Department of Homeland Security for enhancement of Port Security in the amount of
- $514,737.00.,The purpose of this grant was to enhance capabilities of law enforcement agencie

operating within the Port of New York/New Jersey. The Jersey City Police Department Emergen

Services Unit under the auspices of the United States Coast Guard assists in patrol, and tactical
. operations in the watenNays of New York and New Jersey.. |

City of
half of

wn

cy

" The JCPD ESU Di\re'Team participates in underwater rescue and tactical operations upon reduest There =
exists a need to purchase a portable Mobile Air Compressor System for the JCPD ESU Dive Team. This
equipment contains a cascade air storage system and an N.F.P.A. compllant two position contalmment '

fill station enabling the Scuba Air cylinders to remain fully charged at all times.




Ordinance: Authorlzmg the City of Jersey City to execute a grant Ilcense and rlght of way entry
agreement With Hudson Conduit Services.
“This ordinance would facilitate the instillation of fiber optic cable utilizing existing conduit ducts owned
by Hudson Conduit Services providing interconnectivity for the final phase of CCTV cameras along the
northern terminus of the Hudson River waterfront ‘walkway and exterior cameras of the City HaTI '
security project. :

As previously indicated aII items in the proposed resolutlons and ordmance are 100% funded thru the
respectlve UASI Grants at no expense to the city. : ‘

I thank you in advance for your consideration of this matter.

Yours truly,

W. Greg Kierce, Director

cc: Rosémary McFadden, Chief of Staff, Mayors Office
- Jack Kelly, Business Administrator
Robert Byrne, City Clerk




GRANT OF LICENSE AND RIGHT-OF-ENTRY AGREEMENT

THIS GRANT OF LICENSE AND RIGHT-OF-ENTRY AGREEMENT (this

R “Agreement”) made as of the Commencement Date (hereinafter defined) by and between

HUDSON CONDUIT ASSOCIATES LLC, a New J ersey limited liability company, having an
address at 111 Town Square Place, Jersey City, New Jersey 07310 (“Llcensor”) and THE CITY
. OF JERSEY CITY., having an office at .

- (“Licensee”).

W'ITNESSETH'

. WHEREAS, L1censee has a right to install certain cameras on the walkway adjacent to
- the Jersey City waterfront located on (the “Walkway™); and .

WHEREAS in order to install cameras on the Walkway, Licensee needs to run forty-
~ eight strand fiber between the various camera locations and an existing Verizon manhole in the
location shown on Schedule A, but lacks conduit to do so; and

WHEREAS, Licensor is the owner of all rlghts and mterests in that certain conduit and
related manholes and equipment (collectively, the “Conduit””) more partlcularly described on
Schedule A attached hereto and made a part hereof and has the legal right to own and operate

- the Conduit in its present location and grant to others, as licensee, the non-exclusive rlght to
 install innerduct and/or fiber and related equlpment and to operate and maintain same in and
"through the Conduit; and . -

WHEREAS, Licensee now desires to obtain from chensor a license (the “License”) for
‘the installation of certain property of Licensee (collectively “Licensee’s Property”) more
particularly described on Schedule B arinexed hereto and made a part hereof in that portion of
the Conduit further described on Schedule C (the “Licensed Area”) and the use of such portion
of the Conduit for the operation and maintenance o'f Licensee’s Property; and :

WHEREAS the L1censed Area is d1v1ded into two areas, as each is further described in
Section 2 of this Agreement, as the “Exclusive Area” and the “Non-Exclusive Area”
»respectlvely, and .

WHEREAS Licensor is w1111ng to grant to Licensee the chense and Licensee is w1111ng
to accept the License on. all of the terms and condltlons set forth in this Agreement

NOW, THEREFORE in consideration of the mutual terms and condltlons herein contalned the -
parties hereto agree as follows:

Sch A
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TERM OF THIS AGREEMENT; EFFECTIVE DATE OF THIS AGREEMENT:

The term of this Agreement (the “Term”) shall commence on April 17, 2012 (the
“Commencement Date”) and shall end on the day immediately preceding the tenth (10%)
anniversary of the Commencement Date (the “Expiration Date™) unless sooner

. terminated in accordance with the terms of this Agreement.

- (2)doc

PERMITTED USE:

Licensee shall have the right to install, operate and maintain Licensee’s Property in
[INSERT NUMBER OF CONDUITS AND SIZE OF CONDUIT] designated as
“Licensee’s Conduit” on Schedule C (“Licensee’s Conduit”). Licensee’s Conduit is
part of a larger installation of conduits owned by Licensor. Licensee’s forty-eight
strand fiber will enter the Conduit through the manhole located at
and will extend

~_to the Walkway The path
of Licensee’s Condult is shown on Schédule C. Licensee’s Conduit is for the exclusive

~use of Licensee and is sometimes referred to herein as the “Exclusive Area”. All other

portions of the Licensed Area (the “Non-Exclusive Areas”) are for the non—excluswe
use of Licensee solely for the purpose of accessing the Exclusive Area. Licensee’s use
of the Exclusive Area and the Non-Excluswe Area are subject to the terms of this
Agreement. :

" FEES:

@ L1censee shall pay Llcensor Fifteen Thousand Dollars and 00/100 ($15,000.00)
as a one time access fee upon the execution of this Agreement (the “Access
Fee”). Licensee shall not be required to pay any additional recurring license fee
during the Term of this Agreement for the reservatlon and use by Licensee of the
Llcense

) All other amounts payable by Licensee under this Agreement, regardless ofthe -
' nature or designation of such amounts (except for Late Charges), shall constitute
additional license fees hereunder (collectively, the “Additional License Fees”). .

(c) - Ifany Additional License Fee is not pald when due, Licensee shall pay to
Licensor a late charge of one and one half (1.5%) percent per month on the
amount which was due and owing and not timely paid, or the maximum rate
permitted by Legal Requirements, whichever is less (such lesser amount is called
the “Late Charges”), on any unpaid amount for each calendar month or fraction
thereof that any payment thereofto Licensor is in arrears from the due date to the
date of payment. Notwithstanding the payment by Licensee of any Late Charges,
non-payment by Licensee of Additional License Fees or any other sums, fees or

“costs to be paid by Licensee hereunder shall constitute a default of this
- Agreement as set forth in Section 12 hereof,
2
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4. INSURANCE INDEMNITY AND NON-LIABILITY

(@) Llcensee shall, at Licensee’s sole cost and expense, obtain and keep in full force
~and effect during the Term and any additional period of time as may be required-
by Licensor to fully comply with and discharge all of the terms, covenants and
conditions of this Agreement, the following insurance coverage described on -
Schedule D hereto

(b) All insurance required to be carried by Licensee pursuant to the terms of this
- Agreement shall be effected under valid and enforceable policies issued by

reputable and independent insurers licensed to do business in the State of New
Jersey, and rated in Best’s Insurance Guide or any successor thereto (or if there
be none, an equivalent organization having a national reputation) as having a -

~ general policyholder rating of “A-” and either (%) a financial rating of at least
“VIII”, or (y) a policy holder surplus of at least Fifty Million and 00/100

($50 'OOO 000.00) Dollars. Licensee shall have the right to provide the insurance
which is required hereunder as part of so called “blanket insurance policies” -
which insure other properties of Licensee, provided such policies by :
endorsement allocate to the Licensed Area or the Licensee’s Property, whichever
is applicable, the specific limits of coverage herein required for all insureds
and/or additional insureds required to be named hereunder. All insurance
against property damage shall include waivers of subro gation in favor of
Licensor, Newport Associates Development Company, Lefrak NOC I Land
Owners Limited Partnership, and their respective successors and assigns
(collectively, the “Grantor Parties™) and all other persons required to be named
as additional insureds hereunder. :

© Failure by Licensee to secure and maintain adequate co\/erage shall not obligate
' “Licensor or their affiliates and/or their respective partners, members, officers,
3d1rectors shareholders or its agents or employees for any losses as to Licensee.

(©) Licensee agrees that, except with respect to the workers’ compensation
 insurance described above, Licensor and the Grantor Parties shall be designated
'~ as additional insureds and the beneficiaries of the indemnification furnished by
the Licensee hereunder, and that each policy of insurance shall contain a
provision that no act or omission of Licensee shall affect or limit the obl1gat10n
of the insurance company to pay the amount of any loss sustamed ' :

(VI Notw1thstand1ng any such insurance coverage and/or the limits of insurance as
‘ specified in this Agreement, Licensee shall and does hereby indemnify Licensor.
the Grantor Parties, their mortgagees and their respective affiliates and their
respective partners, directors, officers, shareholders, members, servants,
representatives and agents (collectively, the “Indemnified Parties”), and shall

b

3

C: \Documents and Settmgs\ASanchez\I_ocal Settmgs\Temporary Internet Files\Content.Outlook\dSKDB4 AK \License and ROE dft 3 2-14-12
© (2).doc : .



and does hold all Indemnified Parties harmless from and against all claims,
including, but not limited to, those asserted by any Legal Authority, and all
expenses, damages, loss or liability (including statutory-liability), and including,
~ but not limited to, all reasonable attorneys’ fees, court costsand witness fees,

resulting or arising from or in connection with: (1) any of the risks or matters for
which Licensee is to be responsible and/or provide indemnification to the .
Indemnified Parties, which are referred to in this Agreement; or (2) any accident,
injury and/or death to any person or damage to or loss of any property,

* whatsoever, occurring in and/or arising out of (a) any use of the Licensed Area,
the Conduit, the areas in, on, under, or about the rights of ways, easements,
license areas or other areas, regardless of the type of interest Licensor has
therein, in each case, in or under which the Conduit is located (collectively, the
property affected by such rights of way, easements, license areas or other areas
is referred to as the “Conduit Easement Area”) and/or other areas (collectively,
the Licensed Area, Conduit, Conduit Easement Area and other areas are called
the “Areas”) by Licensee, its agents, employees and/or contractors, and/or (b)
arising out of, in connection with, the use, operation, conduct or management of
the activities of Licensee and its agents, employees and contractors, and/or, (c)

- in connection with or regarding the installation, use, operation, maintenance,

- repair and/or replacement of Licensee’s Property, except, in each case, with
respect to any Indemnified Party, to the extent caused by the gross neghgence or
willful misconduct of such Indemnified. Party; or (3) any condition created on,
in, under or about the Areas, by Licensee or its agents, employees or contractors;
or (4) any act, omission or negligence of Licensee or any of its‘agents,

"employees or contractors or its or their respective partners, members, directors,
officers, agents, servants, employees; or (5) any breach or default by Licensee in
the full and prompt payment and performance of Licensee’s obligations
hereunder. Such indemnification shall operate whether or not Licensee has

' placed and maintained the insurance as specified and whether or not, such

- insurance having been placed and maintained, proceeds from such insurance
shall be received from any or all of the insurance companies. Licensor will not
carry insurance of any kind covermg Licensee’s Property

(e) Licensee shall not do or permit any act or thing to be done in on or under the
Areas that may subject any of the Indemnified Parties to any liability or
responsibility for injury or damage to any persons or property, or to any liability
by reason of any violation of law or of any Legal Requirement of any Legal
Authority or otherwise, but shall fully protect the Indemnlﬁed Parties against
any such liability.

(f) None of the Indemnified Parties shall be liable to Licensee for any loss, injury or
damage to Licensee or its employees, agents or contractors or to any other
- person at or within the Areas or to its or their property, any inability to use, or -
~ the loss of the use of, all or any portlon(s) of the Areas for any reason, including

4
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but not limited to, acts of God, inclement weather, strikes or other “Force
Majeure” circumstances (as defined below) (except, however, subject to the
waiver of subrogation tequired to be obtained by Licensee for its benefit, any
Indemnified Party shall not be released to the extent such loss, injury or damage
is caused by such Indemnified Party’s gross negligence or willful misconduct),
and in no event will any of the Indemnified Parties be liable to a Licensee for
any pun1t1ve or consequential damages arising from any of the foregomg or from’
any other cause whatsoever arising out of; related to or in connection with this
License, the Licensed Area, the Conduit, Licensee’s Property or the use and/or -
occupancy of the Areas. Licensee hereby agrees that it and its respective
employees, agents and contractors have assumed all risk of entry upon the Areas
and the installation, use, operation, maintenance, repair and/or replace'ment of
Licensee’s Property thereat and therein. The term “Force Majeure”, as used in
this Agreement, shall mean and include natural disasters, acts of God fire, ﬂood
strike or labor troubles or by any other cause whatsoever beyond Licensor’s
-reasonable control, including but not limited to, laws, government preemption in
connection with a national ‘emergency or by reason of any Legal Requirements
of any Legal Authority or by reason of the conditions of supply and demand

. which have been or are affected by war or other emergency (mcludlng, without
11m1tat10n terrorist action).

(g)  Anything to the contrary coritained herein notwithstanding, Licensee may, in lieu .
- of'maintaining liability or casualty insurance; self-insure and assume the risks of,
and shall pay from its general assets the cost of or related to, all casualty which
-~ is the responsibility of Licensee hereunder and with respect to whlch Licensee*
has self-insured, all liability claims that may be asserted against: Licensee and all
11ab111ty claims which may be asserted against Licensor for which Licensee is
* responsible pursuant to this Agreement and with respect to which Licensee has - -
self-insured, in lieu of obtaining and maintaining insurance as provided herein.
As a self-insurer, Licensee shall be responsible for any and all obligations of
Licensee to indemnify and hold Licensor harmless from and against any matters
as provided for in this Agreement or which otherwise would have been included
within the coverage of any insurance policy required by Licensee to be obtained
under any provision of this Agreement. Further, Licensee, if it elects to so self:
insure, hereby waives any right of subrogation against Licensor with respect to
.any losses that would have been payable under policies of insurance to be -
obtained by Licensee under this Agreement, if they had been obtained, with the
- same force and effect as if Licensee had obtained each such policy and obtained
the waiver of subrogation 1n accordance W1th the provmons of this Agreement

5. MAIN TENAN CE: REPAIRS; REPLACEMENT INSPECTION; DAMAGE TO AN D
' RESTORATION OF THE CONDUIT AND ‘LI_CENSEE S PROPERTY: - '

(a) CONDUIT: Licensor shall maintair_i, repair and replace the Conduit as
s
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necessary.  The cost of such maintenance, repairs and replacement shall be
allocated pro rata based on the number of conduit ducts and/or portions thereof
licensed or available for license, provided however, that Licensee shall pay the
entire cost of any maintenance, repair or replacement that is necessary as a result of
the acts or omlssmns of Licensee, its agents, employees, or contractors. Any
maintenance, repair and/or replacement costs incurred by Licensor and payable by
‘Licensee shall be billed to Licensee by Licensor and shall be paid by Licensee to
Licensor within thirty (30) days. Any payment not made within such thlrty (30) -

_ day perlod shall be subject to Late Charges

(b) LICENSEE’S PROPERTY: ‘

() ~If any inspection,. repalr alteration, unprovement mairitenance, removal
‘or replacement is required by Licensee to be made with respect to the
Licensee’s Property (collectively, the “Repair”), Licensee shall make or
-+ perform the Repairs at Licensee’s sole cost and expense, in a good and
.~ workmanlike manner, in accordance with the National Electrical Safety
~ Code, the National Electrical Code, applicable industry standards,
applicable third party requirements, and all Legal Requirements of Legal
‘Authorities as the same may hereafter be modified and amended from
time to time, and such Repair shall be made by Licensee or its
contractors using due diligence. Licensee shall maintain, keep i in good
working order and Repair the Licensee’s Property, at Licensee’s so le
~ cost and expense. '

- (ii) Notw1thstand1ng the foregomg, if a Repair or “Removal and
Restoration” (as hereinafter defined) is due to negligent or defective
Removal or Restoration by Licensor or its affiliates, or their contractors,
in such event Licensor shall be responsible for the cost and expense of
the Repalr - :

(1) - Licensee s Property shall remain the personal property of Licensee and
' ~ shall at all times during and after the Term belong to-Licensee and may
~ be removed by Licensee in accordance with the terms hereof.

(o) LICENSEE’S _ACCESS:

()  Licensee hereby acknowledges and agrees that all desired access by
. Licensee or Licensee’s employees, agents or contractors to the Areas
- shall be nonexclusive and in common with others, and that Licensee
~ shall have non-exclusive access to Licensee’s Property through the
marholes located within the Non-Exclusive Area of the Licensed Area
[Manhole __ and Manhole __ located within the Non—Excluswe
Area of the Licensed Area] as necessary for proper Repair of the
Licensee’s Property, provided, however, that such non-exclusive access
T .
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shall be coordmated with Licensor so that Llcensee and its employees
agents and contractors do not interfere with the use and operation of the
Areas; it being agreed and understood that Licensor shall have.the right
to: (x) reasonably prescribe the times when such access shall be afforded
Licensee, all to the intent and purposes that the Areas shall not be-
. disturbed or interfered with; and (y) impose reasonable supervision and
control over Licensee and its employees, agents and contractors, and its
. and their respective activities in the Areas, in order to safeguard the
security thereof and the safety of the users thereof.

(i)  Prior to commencing any Repair with respect to the Licensee’s Property,

E Licensee shall notify Licensor of such Repair and Licensor or one of its
affiliates shall, at Licensee’s request, remove the surface and
improvements, if any, from the Licensed Area as shall be reasonably
necessary for Licensee to have such access to the Licensee’s Property
thereof and thereafter restore the Licensed Area to its normal condition
(respectively, “Removal” or Restoration” and collectively, “Removal
and Restoration”). Licensee agrees to provide Licensor, prior to
commencing (x) any non-emergency work, not less than forty eight (48)
hours written notice (which may be given by both fax and email in lieu
of other methods of delivery) of the proposed.entry, and (y) any
emergency work, such notice as is reasonable under the circumstances,-
although at a minimum, Licensee shall advise Licensor (by both fax and
‘email) at such time as Licensee’s personnel are dispatched to the
Licensed Area to perform such emergency work. '

. (1) Licensee agrees that Licensor may provide its supervisory personnel for
- any entry by Licensee, its agents, employees or contractors onto the

‘Licensed Area as may be reasonably necessary in order to insure that
,Licensee its agents, employees and contractors comply with the

- provisions of this Agreement. Licensee shall reimburse Licensor for the
reasonable costs of providing such supervisory personnel within thirty
(30) days after Licensor bills Licensee therefore. Any payment not
made within such thirty (30) day period shall be subject to Late Charges.

(1) Licensee hereby acknowledges and agrees that all desired access by
Licensee or Licensee’s employees, agents or contractors to the
Licensee’s Property through the Non-Exclusive Area and the Conduit
shall be nonexclusive and in common with others, provided, however,

~ Licensee shall be entitled to exclusive use and enjoyment of Licensee’s
- Property located within the Exclusive Area.

(v) Licensee agrees that any access by Licensee, and its contraetors for
Repairs shall be subject to the provisions of Section 5(c). Without
limiting Licensor’s other rights or remedies, Licensot may -require '

- 7
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Licensee and its contractor to cease such Repairs and Licensor may
thereupon restore the Licensed Area to normal condition; and Licensee
hereby authorizes and directs its contractors to accept and be bound by
any direction given to such contractors to cease work i In accordance with
the provisions of this sentence.

(d) REMOVAL OF LICENSEE’S PROPERTY BY LICENSEE: Licensee shall not
remove any of Licensee’s Property from the Licensed Area without the prior
written authorization of Licensor. Licensee will provide Licensor with writfen
notification not less than fifteen (15) days before Licensee wishes to remove any of

- Licensee’s Property from the Licensed Area. Before authorlzmg the removal of
Licensee’s Property, Licensor will verify (i) that the removal date in question will
not interfere with any other activities in the Areas, whether by Licensor or other
licensees and that Licensor has personnel available on such date to supervise such
removal, and (ii) that Licensee is current in its payment of any Additional License

" Fees, Late Charges and other sums and charges hereunder to the proposed removal
date and Licensor shall not be obligated to provide authorization for removal until
such time as all Additional License Fees, Late Charges and other sums and charges
hereunder are current and such date is acceptable to Licensor or for a date when

interference would not occur. Once Licensor authorizes the removal of Licensee’s
Property from the Licensed Area (either on the date requested by Licensee, or, if
such date is not acceptable to Licensor due to non-payment and with interference
issues, on the alternative date that is selected by Licensor by Licensor’s notice to

- Licensee), Licensee will remove such Llcensee s Property therefrom in accordance

~with the provisions of this Agreement :

(e) ABANDONMENT OF LICENSEE S PROPERTY Subject to the prov1s10ns of
~ Section 5(d) above, Licensee shall remove Licensee’s Property from the Licensed
Area within thirty (30) days following the expiration or sooner termination of this
Agreement (the “Removal Period”). ‘If Licensee fails'(x) to remove Licensee’s
~ Property or (y) to pay Holdover Fees in accordance with the terms of Section 17
-~ hereof, within ten (10) days after the expiration of the Removal Period (and, in the
case of the payment of Holdover Fees, to continue to pay same each and every
month of the holdover in the amount and at the times required by this Agreement
until the holdover ends by the removal of Licensee’s Property from the Licensed
Area or court order terminating such holdover), Licensee’s Property shall be
. conclusively deemed abandoned and upon such abandonment Licensor shall have
the right, without any notice to Licensee, to sell or otherwise dispose of the same, at
‘the expense of Licensee, and shall not be accountable to Licensee for any part of its
‘equipment and component parts whether or not located i in; on or under the Licensed
Area and/or the proceeds of such sale, if any. The term “dispose”, as used in this
Agreement, shall include, without limitation, the right to deliver or cause the -
delivery of such property to a waste disposal facility and to sell, lease or otherwise
transfer such property. Licensor, at Licensor’s election, may also have Licensee’s
Property stored at Licensee’s risk and expense in which event Licensee,
' 8
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notwithstanding the expiration or termination of this Agreement or the surrender of
the Licensed Area, shall be liable to Licensor for reasonable costs incurred by
Licensor in removing and storing Licensee’s Property. The provisions of this

~ subparagraph, shall be considered an express agreement in lieu of the provisions of
N.J.S.A. 2A:18-72 et seq. and shall in all cases govern Licensee’s righit to dispose

~ of any equipment materials or component parts, including, but not limited to
Licensee’s Property, leﬁ in the Licensed Area or elsewhere in, on or under the
Licensed Area. : :

6. 'APPROVALS, PERMITS AND LICENSES: Licensee shall be solely responsible for

obtaining and maintaining, in full force and effect during the Term and any additional

- period of time as may be required by Licensee to fully comply with and discharge all of
the terms, covenants and conditions of this Agreement, all approvals, licenses and - _
permits required by any legal, federal, state, county or local government or any agency
or instrumentality thereof having jurisdiction (each, a “Legal Authority” and
collectively, the “Legal Authorities”) for the Repair of the Licensee’s Property

- (collectively, the Authorizations™). Licensor shall, without cost or obligation, cooperate
with Licensee in the obtaining any such Authorizations. Licensee shall provide Licensor
with a copy of each Authorization to be obtained by Licensee, when issued, but in no
event later than the installation of the Licensee’s Property in the Area.

7.~ COMPLIANCE WITH LAWS AND LEGAL REQUIREMENTS: Licensee shall be
o responsible to comply with all governmental laws and requirements, including but not
limited to, all federal, state, city and county environmental laws, orders, directives and
the like of all Legal Authorities (collectlvely the “Legal Requirements”) regarding
Licensee’s use of and operations in the Areas, and shall hold harmless all Indemnlﬁed '
Parties from any co mphance therew1th : :

- 8. NO INTERFERENCE: LICENSEE SHALL NOT INTERFERE WITH THE USE AND
: OPERATION OF THE CONDUIT OR THE CONDUIT EASEMENT AREA OR ANY

- OTHER AREAS OR THE OPERATIONS OF LICENSOR OR ANY OTHER '
LICENSEE..

9. NO JOINT VENTURE: Licensee and L1censor agree that nothing in this Agreement
- shall be oonstrued or deemed, in any way, to establish or create the relationship of
“partner” or “venturer” or member between Licensor and its affiliates and Licensee with
regard to the use of, and the presentation, management, operation and/or Repair of
" Licensee’s Property in the Licensed Area and any other Area. Licensee agrees to hold
Licensor and all Indemnified Parties harmless from and against any or all fees, costs,
.expenses, damages, liabilities, lawsuits and the like, including, without limitation,
- reasonable attorneys fees, court costs, witnesses’ fees and expenses, arising or resulting
out, from or in connection with the use by Licensee and its agents, employees and
“contractors of Licensee’s Property and/or the Areas.

10. NO LIENS; LICENSEE SHALL CREATE NO LIENS ON OR WITHIN THE AREAS;
, ‘ _ : s B ) .

C:\Documents and Settmgs\ASanchez\Local Settings\Temporary Internet F11%\Content0utlook\4SKDB4AK\Llcense and ROE dft3 2-14-12
2).doc



- INDEMNIFICATION AND HOLD HARMLESS: Licensee hereby indemnifies and
saves harmless Licensor and all Indemnified Parties from and against any liability, loss,
cost, damage and expense of every kind and nature, including, without limitation,
reasonable attorneys’ fees, court costs and disbursements and other expenses: incurred by
reason of, or arising out of; any and all mechanic’s and other liens filed in connection
with any Repairs undertaken or performed by Licensee or its Contractors, including,

~ without limitation, the liens of any conditionial sales, chattel mortgages, title retention
" _agreements, security agreements or financing statements upon any materials, fixtures, or

equlpment constituting all or a part of Licensee’s Property. Licensee shall pay promptly,
in cash, the cost of all maintenance, Repairs, replacement and other work performed by
or on behalf of Licensee to Licensee’s Property or in the Areas. Any mechanic’s or
other lien filed against the any of the Areas for work claimed to have been performed
for, or on behalf of, or materials claimed to have been furnished to Licensee shall be
discharged by Licensee by bonding, payment or any other manner acceptable to
Licensor, within thirty (30) days after the filing of such lien. If Licensee shall fail to

“cause any such lien to be discharged within the aforesaid period, then in addition to any °
other available rlght or remedy, Licensor may, but shall not be obligated to, discharge
same, either by paying the amount claimed to be due, by deposit, bonding proceedings .
or otherwise, and in such event, Licensor shall be entitled, if it elects, to compel the
prosecution of an action for the foreclosure of such lien and to pay the amount of the
judgment in favor of the lienor, with interest, costs and allowances. Any amount so paid,
and all costs and expenses so incurred by Licensor in connection therewith, including ,

~ without limitation, reasonable attorneys’ fees, court costs and disbursements and other

~ expenses, shall constitute an Additional License Fee hereunder, shall be due ten (10)
days after an invoice for same is sent by Licensor to Licensee and shall be subject to
Late Charges 1f not paid by the due date thereof.

T 11 LAB_OR’: All la,bor‘used by Licensee or any of Licensee’s agents or contractors in
' ~ connection with any installation or Repairs shall be compatible and harmonious with
then existing labor in the portion of the Conduit Easement Area affected thereby, and the
remainder of the Newport development. In the event of any labor conflicts between
existing labor and Licensee’s laborers, Licensee shall remove or cause its laborers. to
leave the Conduit Easement Area and the remainder of the Newport development

12.  EVENTS OF DEFAULT; TERMINATION OF THIS AGREEMENT REMEDIES:
Each of the following shall constitute an event of default by Licensee (each, an “Event
of Default”) under this Agreement:

(a) the failure by Licensee to timely make any payment, including the payment of
any Additional License Fee or Late Charges, when due under this Agreement
and the continuation of such failure for five (5) days after written notlce to

- Licensee; -

(b) the failure by Licensee to maintain in effect the insurance coverages required
under this Agreement and/or the failure to deliver the certificates évidencing
10 T
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such insurance coverage when required hereunder;

() any other breach of this Agreement that constitutes a violation of Legal
-Requirements and its continuation for more than the lesser of fifteen (15) days
after notice by Licensor to Licensee or, if a notice of violation (or similar notice)
has been issued by such Legal Authority, the period of time provided by the
applicable Legal Authority for the cure of such violation w1thout penalty, fine or
enforcement action;

@ an'y‘other-breach of this Agreement and its continuation for more than ten (10)
days after notice by Licensor to Licensee; and

(e a default by Licensee under the Aqua Access Agreement whlch 18 contmumg '
"~ beyond the expiration of any apphcable notice and/or cure perlod

If an Event of Default by Licensee occurs hereunder, or if the License Agreement shall
be terminated or shall no longer be in full force and effect, for any reason, Licensor shall
have the immediate right, at its sole discretion, to terminate this Agreement revoke the
license granted hereunder to Licensee and prevent any and all access any Area and
Licensee’s Property. Licensor shall also have the r1ght (whether or not Licensor elects to
terminate this Agreement) to institute suit, in law or in equity, against Licensee for any
Event of Default by Licensee under this Agreement, and to collect damages arising
therefrom, mcludmg, without limitation, attorneys’ fees, court costs and witnesses’ fees
and expenses. Licensor shall also be entitled to retain the full amount of the Access Fee
and Additional License Fees which have theretofore been paid to Licensor, as liquidated
, damages for such default or breach of this Agreement and not as a penalty.

13.  NOTICES: Any notice, statement demand, consent approval or other communication
required or permitted to be given rendered or made by either party to other pursuant to
the terms of this Agreement shall be in writing and shall be deemed to have been
properly given, rendered or made only if (a) hand delivered, (b) delivered by any
_nationally recognized over-night delivery service or sent by United States registered, or
() certified mail, return recelpt requested addressed to the other party at the fo llowmg
-address: -

As to Licensee:

' Attention': .
Fax:
E-Mail:
- with a copy to:
- Asto Licensor: - Hudson Conduit Associates LLC |

11 - !
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100 Town Square Place, Sixth Floor
Jersey City, New Jersey 07310
Attn: Contract Administrator

Fax:

. E-Mail:

with a copy to: -Hudson Condult Associates LLC
" 40 West 57™ Street, 23" Floor
New York, New York 10019
Attn: Amold Lehman, Esq.,
Fax: 212-708-6681
E-Mail: alehman@40wlegal.com

Any such notice shall be deemed to have been given, rendered or made on the date
received, if delivered by hand, or the second (2™) day after the date so mailed by
registered or certified mail, unless mailed outside the State of New Jersey in which case
its shall be deemed to have been given, rendered or made on the third (3™) “Business
Day” after the date so mailed. Notw1thstand1ng the above, notices relating to requested:.
access under Section 5(d) shall be given by both fax and email without the necessity of

. giving such notice by any other method as further provided in Section 5(d). Either party

" may, by notice as aforesaid, designate a different address or addressee for notices,

- statements, demands, consents, approvals or other communications intended for it. Any
notlce ﬁom L1censor may be sent or delivered by 1ts attorneys

‘For purposes of this Agreement the term “Business Days” shall ‘mean all days except
Saturdays, Sundays and those days designated as legal holldays by the Federal
-Government or by the State of New Jersey :

14. NON—ASSIGNMENT OF THIS AGREEMENT Llcensee may not assrgn its interest in
- this Agreement or the grant herein of the llcense to any person or entity, or permit the

- use by or the underlicensing to any person or entity of any portion of the Licensed Area

- or Licensee’s Property or any other area without Licensor’s prior written consent, which -
consent may be withheld or granted by Licensor in Licensor’s sole and absolute -
discretion. Notwithstanding the foregoing, Licensor acknowledges and agrees that
Millennium Communications may, subject to receipt by Licensor of evidence of proper
insurance, perform the mstallatlon of Llcensee ] Property in L1censee s Conduit on
behalf of Licensee.

15,  NOBROKER, FINDER OR AGENT: Each party warrants and represents to the other -
that it has not dealt with any broker, finder or agent in connection with this Agreement,
the grant by Licensor to Licensee of the license hereunder and each party agrees to
indemnify and hold harmless the other, and in the case of Licensee, all of the
Indemnified Parties from any breach of the aforesaid warranty and representation,‘
including, but not limited to, reimbursement of any fees, costs, expenses and liabilities

12
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- 16.

incurred by any of the Indemnified Parties, including attorneys’ fees, court costs and
witnesses’ fees and expenses, resulting from such breach.

HOLDOVER:

(a) " Licensee acknowledges that its use, occupancy and possession of the Licensed
Area and all Areas, and Licensee’s Property therein must be surrendered to Licensor on

. the explratlon date of the Term in the condition required hereunder, and acknowledges,

recognizes and agrees that the damages to Licensor resulting from Licensee’s failure to
timely surrender its use, occupancy and possession of the Licensed Area and Licensee’s -

Property therein on the expiration date or sooner termination of the Term as aforesaid,

will be substantial and will be impossible to accurately measure.- Licensee therefore
agrees that if (x) its use, occupancy and possession of the Licensed Area is not

~ surrendered to Licensor within thirty (30) days after expiration or sooner termination of

the Term in full compliance with the terms of this Agreement, and (y) Licensee or any
permitted as31gnee or licensee of Licensee fails to remove Licensee’s Property from the
Licensed Area and continues to use and/or occupy the Licensed Area for any reason

-after the expiration or termination of the Term, then in addition to any and all other

rights or remedies Licensor may have hereunder or in law or equity, and without in any
manner limiting Licensor’s right to demonstrate or collect damages (other than the
damages for which these 11qu1dated damages are intended to compensate) resulting ﬁom
Licensee’s bréach of this provision, Licensee shall pay monthly holdover fees

~ (“Holdover Fees”) for each month of such holdover $1,000. The parties agree that such

amount is a reasonable forecast of just compensation for the damage to Licensor that
will result from such failure to timely surrender use, occupancy and possession of the
Licensed Area and the parties further agree that the damage to Licensor that will result

-from such failure is one that is incapable or very difficult to estimate, and that the

aforesald amount is spe01ﬁcally acknowledged and agreed to be fair and reasonable, and

_ Dot a penalty.

» v(b) - Nothing herein contained shall he deemed to. permit Licensee to retin use

occupancy enjoyment or possession of the Licensed Area and/or any Area, or to fail to
remove Licensee’s Property after the expiration date of the Term and no acceptance by

Licensor of payments from Licensee after the expiration date shall be deemed to be

other than an account of the amount to be paid by Licensee in accordance with the
provisions of this Section. The acceptance of any monies paid by Licensee pursuant to
this Section, shall not preclude Licensor from commencing and prosecuting a holdover
or summary eviction proceeding or other legal proceeding against Licensee.

(c)  Itis further stipulated and agreed that if Licensor shall, at any tlme after the -

~ expiration date of the Term proceed to remove Licensee from the Licensed Area as a
- holdover, the monthly fee for the use and occupancy of the Licensed Area during any

holdover period shall be the Holdover Fee. Licensee expressly waives for itself and for

. any person claiming by through or under Licensee any rights which Licensee or any

13
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18.
~ shall remain valid and in full force and eﬁ'ect

19.

20,

such person may have under the provisions of any law, ordinance or regulation of any -
Legal Authority then in force permitting or mandating the issuance of a “stay” in
connection with any holdover summary proceedings which Licensor may institute to
enforce the foregoing prov1s1ons of this Section. : '

d) . If Llcensee shall holdover or remain in use, occupancy possession of any portion

ofthe Licensed Area and/or : any Area or fail to remove Licensee’s Property beyond the

expiration date of the Term, Licensee shall be subject not only to summary proceedings

and all damages related thereto as provided in (a) above, but Licensee shall also be liable
to Licensor for all damages (other than damages solely for the continued use of the

Licensed Area, which are compensated to Licensor by the payment of the liquidated

damages set forth above) that Licensor suffers because of any holding over by Licensee
and Licensee shall indemnify and hold harmless Licensor from and against all claims,
fees, costs expenses and damages incurred by Licensor. including but not limited to

- claims made by any other Licensee or prospective Licensee against Licensor resulting

from delay by Licensor in delivering possession of the Licensed Area or any other Area
(including, without limitation, attorney’s fees, court costs and disbursements) resulting
from Licensee’s delay in surrendering the Licensed Area or any other Area and
Licensee’s Property in accordance herewith, including, without limitation, any losses

-and damages arising out of any lost opportunities (and/or any licensing arrangements),

including, but not limited to, claims by, or damages, to, any succeeding licensee.

» NON-WAIVER Either party’s failure to enforce any part of this Agreement shall not

prevent that party from enforcing this Agreement or any part of it as to any later
v1olat10ns :

SURVIVAL If any part of this Agreement 1S contrary to law the rest of this Agreement

" GOVERNING LAW: This Agreement shall be governed by the laws of the State of New
Jersey, without giving effect to principles of conflicts of law.

LEGAL AUTHORITY; BINDING EF FECT Each party hereby represents to the other
that the individual executing this Agreement on behalf of such party has the full legal
authority to execute this Agreement on behalf of such party and to bind such party.
Further, each party represents that all requisite corporate approvals and consents,
including Board of Directors resolutions (if required) authorizing the transaction set
forth herein, have been duly adopted and effectuated and are presently in full force and

effect. Upon execution of this Agreement by the authorized signatories of each of-
Licensor and Licensee, respectively, and the compliance by each party of all conditions

precedent as set forth in this Agreement, the grant of the license hereunder shall be
deemed in full force and effect and binding upon each party and-all parties who shall
succeed to the rights and interests of each party hereunder.

14
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21. - FULL AGREEMENT: The partles have read and understand the contents of this
Agreement. It contains their full agreement and covers all agreements among the parties
related to the subject matter of this Agreement. It may not be modified, amended or
otherwise changed ‘except in writing signed-by Licensor and Licensee.

22, ESTOPPEL. CERTIFICATE: Licensor and Licensee agree to provide the other party or
" its or their respectlve designees within thirty (30) days after request, with an estoppel
certificate concerning the status of this Agreement and any known claims or defaults
under this Agreement :

23. LICENSE ONLY: This Agreement is a license agreement only, and shall at no time be
considered a lease, or a sublease, or grant to Licensee any interest in, or other useor
occupancy of any Area or any other premises or space in, on or under the Condult and/or

_ or the Conduit Easement Area. :

24,  NO REPRESENTATIONS Each party expressly acknowledges and agrees that the -
other party has not'made and is not making, and each party, in executing and delivering
this Agreement, is not relying upon, any warranties, representatlons promises or
statements, €xcept to the extent that the same are expressly set forth in this Agreement or

~ in any other written agreement(s) which may be made between the parties concurrently
with the execution and delivery of this Agreement. All understandirigs and agreements
heretofore had between the parties are merged in this Agreement, and any other written
agreement(s) made concurrently hereof, all of which alone fully and completely express
the agreement of the parties as to the subject matter hereof and thereof and which are
entered into -after full investigation. Neither party has relied upon any statement or
representation not embodied in this Agreement or in any other written agreement(s)
made concurrently herewith. : :

25. SUC_CESSORS AND ASSIGNS: Except as otherwise expressly provided in this
Agreement the obligations under this Agreement shall bind and benefit the successors
and assigns of the parties hereto with the same effect as if mentioned in each instance
where a party is named or referred to. :

26, SEVERABILITY: If any provision of this Agreement shall be mvahd or unenforceable
the remainder of this Agreement shall not be affected and shall be enforced to the extent
- permitted by law. :

27. CAPTIONS, HEADINGS AND TITLES: The captions, headings and titles in this ‘
© . - Agreement are solely for convenience of reference and shall not affect its interpretation.

28. AUTHORIZAT ION; PARTNERSHIPS:
(a) If either party is a corporation, each person executmg this Agreement on behalf of such
party hereby covenants, represents and warrants that such corporate party is duly
15
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incorporated or duly qualified, if a foreign corporation, and is authorized to do business
_in the State of New Jersey; and that each person executing this Agreement on behalf of
such corporate party, is an officer of such corporate party, and is duly authorized to
execute, acknowledge and deliver this Agreement to the other party. If either party is a
partnership, the person executing this Agreement on behalf of such partnership party
~ hereby represents and warrants that such partnership party is a duly formed partnershlp
and 1s duly qualified or authorized to do business in the State of New Jersey, and such
person executing this Agreement on behalf of such partnership party is a general partner
of such partnership party, authorized to execute, acknowledge and deliver this
- Agreement to the other party, and that the undertaking of this Agreement has been duly
authorized by such partnership party. If either party is a limited liability company, the
person executing this Agreement on behalf of such limited liability company hereby
represents and warrants that such limited liability company is duly formed and is duly
qualified and authorized to do business in the State of New J ersey, and such person
executing this Agreement on behalf of such limited liability company is a member of
such limited liability company, that the undertaking of this Agreement has been duly
authorized by such limited liability company and that such person is duly authorized to
execute, acknowledge and deliver this Agreement to the other party

b If Llcensee s a partnershlp (or is comprlsed of two (2) or more persons, 1nd1v1dua11y or
" as co-partners of a partnership) or if Licensee’s interest in this Agreement shall be
. assigned to a partnership (or to two (2) or more persons, individually or as co-partners of
a partnership) pursuant to Section 14 (any such partnership and such persons are called,
in this Section 28 (b), the “Partnership Licensee”), the following provisions shall'apply-
to such Partnership Licensee: (A) the liability of each of the parties comprising
Partnership Licensee shall be joint and several; (B) each of the patties comprising
. Partnership Licensee hereby consents in advance to, and agrees to be bound by (1) any
~~ written instrument which may hereafter be executed, changing, modifying or :
discharging this Agreement in whole or in part, or surrendering all or any part of the
Licensed Area to Licensor, (2) any notices, demands, requests or other communications
‘which hereafter may be given by Partnership Licensee or by any of the parties
comprising Partnershlp Licensee, and (3) any bills, statements, notices, demands,
_ requests, or other communications given or rendered to Partnershlp Licensee or any of
~ the parties comprising Partnership Licensee; (C) if Partnership Licensee shall admit new
partners, all of such new partners shall; by their admission to Partnership Licensee, be
deemed to have assumed performance, of all the terms, covenants, and conditions of this
Agreement on Licensee’s part to be observed and performed; and (D) Partnership
Licensee shall give prompt notice to Licensor of the admission of any such new partners,
and upon demand by Licensor, shall cause each new partner to execute and deliver to
- Licensor an agreement, in form and satisfactory to Licensor, wherein each such new
partner shall assume performance of all the terms, covenants, and conditions of this
Agreement on Licensee’s part to be observed and performed (but neither Licensor’s
failure to request any such agreement nor the failure of any such new partner to execute

16
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29.

30.

31.

or deliver any such agreement to .Licensor shall vitiate the provisions of subsections (4),
(B), and (C).of this Section).

FEES AND COSTS: Licensee shall be responsible for any and all attorneys, expert or
investigative fees and costs incurred by Licensor in order to enforce any provision of
this Agreement, including, without limitation, all court costs and disbursements, and all

fees and costs relating to collection of any Additional License Fees, Late Charges, or

other amounts payable hereunder or investigating any proposed assignee of Licensee.
Licensee shall also be responsible for all costs incurred by Licensor in reviewing plans
submitted by Licensee relating to the installation, mamtenance Repair, replacement use
or operation of Llcensee s Property.

RELOCATION: In t‘he event that a Legal Authority requires the transfer, fearrangement
or relocation of any portion of the Conduit, whether or not the Licensed Area is located
in such area, Licensor shall effect such transfer, rearrangement or relocation, and -~
Licensee and each licensee including license, of any portion of the Condult shall pay its

" pro rata share of such costs.

PROPRIETARY AND CONFIDE_NTIAL INFORMATION. EACH PARTY -
ACKNOWLEDGES AND AGREES THAT ANY AND ALL INFORMATION
PROVIDED BY THE OTHER IN ANY FORM SHALL BE CONSIDERED
CONFIDENTIAL AND PROPRIETARY INFORMATION (HEREINAFTER
“PROPRIETARY INFORMATION”), AND EACH PARTY AGREES THAT IT WILL
NOT, DURING OR AFTER THE TERM OF THIS AGREEMENT, DUPLICATE, USE

- OR DISCLOSE, OR PERMIT THE DUPLICATION, USE OR DISCLOSURE OF
ANY PROPRIETARY INFORMATION BY OR TO ANY PERSON NOT AN

EMPLOYEE OR AGENT OF THE PARTIES UNLESS (1) THE EXPRESS WRITTEN'
CONSENT OF THE OTHER PARTY IS OBTAINED PRIOR TO ANY '
DUPLICATION, USE OR DISCLOSURE,; (II) ANY SUCH PROPRIETARY
INFORMATION IS A MATTER OF PUBLIC KNOWLEDGE OR REQUIRED BY
COURT ORDER, ADMINISTRATIVE ORDER OR DIRECTIVE OR OTHER LEGAL
REQUIREMENT (II1) ANY SUCH PROPRIETARY IN FORMATION IS

'PREVIOUSLY AND LAWFULLY KNOWN TO THE PARTY PRIOR TO

DISCLOSURE; (IV) ANY SUCH PROPRIETARY INFORMATION WAS
OBTAINED BY A THIRD PARTY WHO ITSELF IS LAWFULLY IN POSSESSION

-OF SUCH PROPRIETARY INFORMATION AND IS NOT SUBJECT TO ANY

OBLIGATION OF CONFIDENTIALITY. NOT WITHSTANDING THE
FOREGOING, LICENSEE AND LICENSOR ACKNOWLEDGE AND AGREE THAT
THIS AGREEMENT SHALL BE MADE AVAILABLE TO THE PUBLIC THROUGH

- THE CITY OF JERSEY CITY APPROVAL PROCESS AND SUCH DISCLOSURE

SHALL NOT BE A BREACH OF THIS SECTION 31.

17
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IN WITNESS WHEREOF Licensor and Licensee have executed this Agreement this - day of
, 2012, . :

LICENSOR:
HUDSON CONDUIT ASSOCIATES LLC

BY: JL Telecom Cb-rp., its manager

By:
 Title:

LICENSEE:.

THE CITY OF JERSEY CITY

By:
Title:

18
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 DESCRIPTION OF THE LICENSEE’S PROPERTY
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LICENSED AREA; LICENSEE’S CONDUITS AND
PATHWAYS OF LICENSEE’S CONDUITS
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. SCHEDULE D

INSURANCE REQUIREMENTS

Licensee assumes the liability for damage to Licensee’s Property regardless of the cause thereof.
Except as otherwise provided herein, Licensee expressly waives and releases Licensor from all
claims against Licensor and agrees to hold Licensor harmless for any loss resulting from damage
or loss to Licensee's Property and/or equipment of any invitee, subsidiary or affiliate of Licensee,
vendor or contractor in, upon orabout the Llcensed Area regardless of the cause.

Llcensee shall secure, pay for and maintain, at its own expense, the foIIowmg insurance policies in -
full force and effect during the term of the agreement:

(A) Property Insurance: Replacement cost insurance on Llcensees Property and Business
Interruption/Extra Expense in sufficient amounts against damage caused by Fire and all
other perils covered by a standard All Risk Insurance Policy. Licensee agrees to waive its
right of subrogation against Licensor and shall obtain a waiver from its insurance company
releasing the carrier's subrogation rights aga'inst Licensor.

(B) Workers Compensation affording coverage under the Workers Compensation laws of the
State of New Jersey and Employers Liability coverage subject to a limit of no less than
$500,000 each employee, $500, 000 each accident and $500,000 policy limit.

©) Commercial General Liability Insurance for I|m|ts of 1,000, 000 per occuirence Bodlly Injury
' and Property Damage, 1,000,000 per occurrence Personal & Advertising Injury, 1,000,000
“ Products Liability and Completed Operations, 1,000,000 Fire Damage Legal Liability and

2,000,000 General Aggregate limit per location. The policy shall be written on an
- occurrence basis subject to no deductible. . : '

Pollcy shall be endorsed to'name Licensor as "additional insured” using form CG2026 or
its equivalent. Definition of Additional Insured shall include all Partners, Officers, Directors,
Employees, agents-and representatives of the named entity mcludmg its managing agent.
Further, coverage for "additional insured" shall apply on a primary basns o any lnsurance
carried by Licensor, whether collectible or not. ’

(D)  Umbrelia Liability Insurance for the ,total limit purchased by the Licensee but not less than
- a $5,000,000 limit providing excess coverage over all limits and coverage noted in
paragraphs (B) and (C) above. Thls pollcy shall be written on an "occurrence" basis.

- All pO|IC|eS noted in above shall be wntten with insurance companies licensed to do business in
the State of New Jersey and rated no lower than A10 in the most current edition of A M Best's
Property-Casualty Key Ratlng Guide.

(E) . Evidence (Notices) of Compllance

All policies shall be endorsed to provide that in the event of cancellation, non-renewal or
material modification, Licensor shall receive 30 days written notice thereof.
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Licensee shall fumish Licensor with.Certificates of Insurance and upon Licensor’s request,

complete copies of all policies -including all endorsements attached thereto evrdencmg
compliance with all insurance provisions noted above no later than (5) days prior to the

-inception of the lease; and (5) days prior to the explratlon or anniversary of the respective

policy terms.

Al Certlflcates or pollcy termlnatlon notices should be delivered to Gail Hoyt at her
address of 97-77 Queens Boulevard, 10" Fioor, Rego Park, New York 11374.

Indemnification/Hold Harmless

The Licensee shall, to the fullest extent permitted by law, defend, indemnify and hold
Licensor its partners, directors, officers, employees, servants, representatives and agents
hamless from and against any and all claims, loss, (including attomey's fees, witnesses'
fees and all court costs), damages, expense and liability (including statutory liability),
resultlng from injury and/or death of any person or damage to or loss of any property

-arising out of any negligent or wrongful act, error or omission or breach of contract in

connection with the operations of the Licensee arising from or in connection with the
possession, use, occupancy, management, repair, maintenance or control of the Licensed

‘Area or any portion thereof; or arising from or in connection with any work done by or on

behalf of Licensee. The foregoing indemnity shall include injury or death of any employee

- of the Licensee, its invitees, contractors and subcontractors and shall not be limited in any
‘way by an amount or type of damages, compensation or benefits payable under any

applicable Workers Compensation, Disability Benefits or other similar employee benefits
acts. Licensees Liability under this |ndemn|f|cat|on shall not be limited to requrred limits in

B paragraphs B, C & D above.

Licensee Improvements

Licensee shall cause its Contractors and ‘Subcontractors to secure and keep in effect
during the performance of any work at or about the Licensed Area at Contractor’s sole
cost and expense the followrng coverage: :

-~ Property i insurance upon fools, matenal equrpment and supplles whether owned Ieased '

or borrowed by the Contractor or its employees to the full replacement cost for all causes
of loss included within “alf risk” perils. Policy shall allow for a waiver of subrogation against
Licensor. :

.Workers Compensation affording coverage under the laws of the State of New Jersey and

Employers Liability coverage subject to a limit of no less than $1,000,000 each employee
$1,000,000 each accident and $1, 000,000 policy limit.

Commercial General Liability, including contractual liability covering any indemnification
obligations on an occurrence form with combined bodily injury and property damage limits

- of not less than $5 Million per occurrence, $5 Million per pro;ect general aggregate and $5

-SchD-
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‘Million Products liability and Completed Operations. Products and Completed Operations
- coverage shall extend for three years beyond completion of the work. Policy shall not

contain exclusions relating to (a) independent contractors (b) gravity related injuries (c)
injuries sustained by an employee of an insured or any insured. Such insurance shall be
primary, notwithstanding any insurance carmied by Licensor or Licensee. Policy shall
name Licensor as additional insured utlllzmg both forms CG2010 and CG2037 or their .
equwalents :

All such insurance shall be maintained with insurance companies licensed in New Jersey
with an AM Bests rating of not less than A- VIIl. Said policies shall contain a provision that
coverage may. not be canceled, non-renewed or materially changed without at Ieast 30
days pnor written notice to Licensor.’

Contractor shall not begin work until it has fumished Certlflcates of Insurance to Licensor

~on Accord Form 25 evidencing alI terms noted above.

=SchD -
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| Ordinance of the City of Jerséy City, N.J.

ORDINANCE NO. Ord. 12-030
3.8. +8.

e MAR 14 202

Ordinance authorizing the City of Jersey City to execute a

grant of license and right of entry agreement with Hudson

Conduit Associates, LLC to permit the city to install and -

maintain 48 strand fiber in conduit owned by Hudson

Conduit Associates. '

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR T4 207 7-0O

COUNCILPERSON AYE | NAY | N.V. } COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO V4 GAUGHAN ALY BRENNAN /
DONNELLY e FuLOP v, LAVARRO v
LOPEZ V4 RICHARDSON V4 'MASSEY : I

v Indicates Vote

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN - - i BRENNAN

DONNELLY FuLop ‘LAVARRO

LOPEZ RICHARDSON MASSEY
v Indicates Vote : N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson - & adopted
COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE' | NAY | NV. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN - '

‘DONNELLY. FULOP ‘LAVARRO

LOPEZ RICHARDSON 'MASSEY.
v Indicates Vote N.V-Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE : -

COUNCILPERSON AYE | NAY | N.V. [f COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO ' : GAUGHAN BRENNAN

DONNELLY FULOP [AVARRO

LOPEZ RICHARDSON '‘MASSEY
v Indicates Vote N.V.-Not Voting (Abstain)

MAR 14 2012

Adopted on first reading of the Council of Jersey City, N.J. on
Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by

the Municipal Council at its meeting on

APPROVED:

*Amendment(s):

Robert Byrne, City Clerk

Peter M‘.-Bl"‘e‘nn'an’ Counci! President

Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 12-031

Agenda No. 3.C 1st VReading
Agenda No. #.C. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the follownng ordinance:

CITY ORDINANCE 12-03 .

AN ORDINANCE SUPPLEMENTING CHAPTER 332(VEHICLES AND TRAFFIC)

TITLE: ARTICLE OI(PARKING, STANDING AND STOPPING) OF THE JERSEY CITY CODE

AMENDING SECTION 332-24(PARKING PROHIBITED CERTAIN HOURS)

REPEALING THE NO PARKING 7:00 AM. TO 4:00 P.M., MONDAY THROUGH

FRIDAY ON THE NORTH SIDE OF MAGNOLIA AVENUE FROM BALDWIN
AVENUE TO A 123 FEET WEST

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

" 1. Chapter 332 (Vehicles and Traffic) Article III (Parking, Standing and Stopping) of the Jersey City Code is hereby
supplemented as follows:

Section 332-24 ~ PARKING PROHIBITED CERTAIN HOURS
No person shall park a vehicle between the hours specified upon any of the streets or parts
thereof listed below.

Days
Name of Street Side of Week Hours Limits
Magnolia Av [North M-F 7:00am.to  Baldwin Av 123 feet west]
[4:00 p.m.]
North 7:00 am.to  Tonnele Av to dead end
7:00 p.m.

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official copies of the
Jersey City Code.

4. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section numbers if
codification of this ordinance reveals a conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

NOTE: All material to be repealed is in [brackets].

CFL:pcl , ~ APPROVED: 2.29. 1%
{02.29.12) Municipal Engineer

APPROVED AS TO LEGAL FQ APPROVED: les Z/r/re
i - Director, 27 DY ~ .
e APPROVED: / AR
) Munsel ) A’Busge{s dministrator
Cerflﬁcatlon Required O ’ ’

Not Required |



This summary sheet is to be attachéd to the front of any ordinance, resolution, cooperation
agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets will be returned with the resolution or ordinance. The Department, Division or Agency
responsible for the overall implementation of the proposed project or program should provide a
concise and accurate statement of facts.

1.Full title of 6rdinance/resolution/cooperation agreement:

An ordinance supplementing Chapter 332(Vehicles and Traffic) Article HI(Parking, Standing and
Stopping) of the Jersey City Code amending Section 332-24(Parking Prohibited During Certain Hours)
repealing the No Parking 7:00 a.m. to 4:00 p.m., Monday through Friday on the north side of Magnolia
Avenue from Baldwin Avenue to 123 west

2. Name and title of person initiating the ordinance/resolution, etc.:

Lee D. Klein, P.E., PTOE, Assistant City Engineer, Division of Engineering, Traffic and Transportation,
Department of Public Works at the request of Deputy Chief of Staff Kevin Lyons on behalf of Richard
Boggiano, President of the Hilltop Association.

3. Concise description of program, project or plan proposed in the ordinance/resolution:

Repeal the no parking prohibition, 7:00 a.m. to 4:00 p.m. Monday through Friday on the north side of
Magnolia Avenue from Baldwin Avenue to a point 123 feet westerly.

4. Reasons (need) for the proposed program, project, etc.:

The HC Sheriff Operation has relocated to the new County building (Old Block Drug) therefore it is no
longer necessary to restrict the parking on Magnolia Avenue.

5. Anticipated benefits to the community:
Increased parking around the Court House, and Administration Building located at 595 Newark Avenue.

6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
Funds to be used, as well as match and in-kind contribution:

U posts exist, approximately 2 signs needed at $100.00 each for a total of $200.00.
7.Date proposed program, or project will commence:

Pending adoption by the Jersey City Municipal Council

8.Anticipated completion date:

Twenty days after adoption by the Jersey City Municipal Council

9.Person responsible for coordinating proposed program, project, etc.:

Patricia Logan, Supervising Traffic Investigator, Division of Engineering, Traffic and Transportation,
Department of Public Works, 201.547.4492

10.Additional comments:

pravided to me, I certify that all the facts presented herein are accurate,

22712

M Bl %/ /// /2

Signature béparyélt Director  Date /
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Ordinance of the City of Jersey City, N.J.

ORDINANCE NO. Ord. 12-031
) 3.C. “4C,
— MAR 14 2012
An ordinance supplementing Chapter 332 (Vehicles and Traffic)
Article III (Parking, Standing and Stopping) of the Jersey City Code
amending Section 332-24 (Parking Prohibited Certain Hours)
repealing the No Parking 7:00 a.m. to 4:00 p.m., Monday through
Friday on the north side of Magnolia Avenue from Baldwin Avenue
to a point 123 feet west.
RECORD OF COUNCIL VOTE ON INTRODUCTION MAR 1L 2007 7-0
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV " COUNGILPERSON AYE | NAY | NV
|soTTOLANO VA GAUGHAN ABSENT BRENNAN v
DONNELLY DASEATT FULOP /, LAVARRO 7
LOPEZ VA E RICHARDSON V4 MASSEY 4 .
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | N.V. [ COUNCILPERSON AYE | NAY | N.V. {]COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN . {|BRENNAN )
DORNELLY FULOP LAVARRQ
LOPEZ RICHARDSON MASSEY "
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNGILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV. [ COUNCILPERSON AYE | NAY | NV
SOTTOLANO ' GAUGHAN BRENNAN
DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON IMASSEY-
v Indicates Vote N.V.-Not Voting (Abstain)
REGORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY | N.V. ] COUNCILPERSON AYE | NAY | NV. |COUNCILPERSON AYE | NAY-| NV.
SOTTOLANO ] GAUGHAN BRENNAN
‘| DONNELLY FULOP 'LAVARRO
LOPEZ RICHARDSON MASSEY .
v Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 2012
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byrne, City Clerk Peter M. Brennan, Council President
Date:

APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. ___ Ord. 12-032

Agenda No. 3.0 ~____1st Reading
Agenda No. 40, 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  12-032

ORDINANCE AUTHORIZING THE CONVEYANCE OF CERTAIN PROPERTY TO THE
JERSEY CITY REDEVELOPMENT AGENCY: 1) BLOCK 242, LOT 20A, MORE
COMMONLY KNOWN BY THE STREET ADDRESS OF 8 ERIE STREET, AND 2)
BLOCK 242, LOTS 14, 24,25, 26,27 AND 28, MORE COMMONLY KNOWN AS 228 BAY
STREET, 231, 229, 227, 225, & 223 FIRST STREET RESPECTIVELY

COUNCIL offered and moved adoption of the following Ordinance:

WHEREAS, the City of Jersey City [City] is the owner of certain property located within Block 242,
Lot 20A, more commonly known by the street address of 8 Erie Street [Property 1]; and

WHEREAS, the City is also the owner of certain property located within Block 242, Lots 14, 24,
25,26, 27 and 28, more commonly known by the street addresses of 228 Bay Street, and 231, 229,
227,225, & 223 First Street respectively [Property IT]; and

WHEREAS, it has been determined that the Properties I and II are not needed for any municipal
public purpose or use; and

WHEREAS, the Jersey City Redevelopment Agency [JCRA] desires to acquire the Properties Iand
Il from the City of Jersey City in order to implement the 8 Erie Street Redevelopment Plan Area
within which boundaries Properties I and II are located; and

WHEREAS, under the proposal of the Jersey City Redevelopment Agency dated January 19,2012,
attached hereto, the JCRA will pay the City the consideration of up to $1,950,000 for Property I and
$2,010,000 for Property II, and reserve a lease to the City of Property I for up to six (6) months for
$1.00, pending the relocation of the Police Department from 8 Erie Street to its new facility; and

WHEREAS, the conveyance will effectuate the redevelopment of Properties I and I in accordance
with the terms of the 8 Erie Street Redevelopment Plan Area and their return to the real estate tax
rolis of the City of Jersey City; and

WHEREAS, copies of the Appraisal Reports will be on file in the office of the City Clerk; and

WHEREAS, the Jersey City Redevelopment Agency is authorized to acquire the Property from the
City of Jersey City, pursuant to N.J.S.A. 40A:12A-8 and 22; and

WHEREAS, the City of Jersey City is authorized to transfer Property to the Jersey City
Redevelopment Agency with or without consideration pursuant to N.J.S.A. 40A:12A-39(a) and
N.I.S.A. 50A:12-13(b)(1); and

WHEREAS, the JCRA or its agents, will require access to the properties in advance of executing
an agreement, in order to undertake certain environmental testing and appraisals of the properties.

02012045
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Continuation of City Ordinance - ~page

ORDINANCE AUTHORIZING THE CONVEYANCE OF CERTAIN PROPERTY TO THE JERSEY CITY
REDEVELOPMENT AGENCY: 1) BLOCK 242, LOT 20A, MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 8 ERIE STREET, AND 2) BLOCK 242, LOTS 14, 24,25, 26,27 AND 28, MORE COMMONLY
KNOWN AS 228 BAY STREET, 231, 229, 227, 225, & 223 FIRST STREET RESPECTIVELY

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the Clty of Jersey City
that:

1. The conveyance to the Jersey City Redevelopment Agency of certain lands and buildings
designated on Jersey City’s Official Tax Assessment Map as Block 242, Lot 20A, more
commonly known by the street address of 8 Erie Street [Property I], and Block 242, Lots 14,
24,25, 26,27 and 28, more commonly known by the street addresses of 228 Bay Street, and
231, 229, 227, 225, & 223 First Street respectively [Property II], for the purpose of
implementing the Erie Street Redevelopment Plan Area, for the sums of up to $1,950,000 and
$2,010,000, but reserving a six (6) month lease to the City of Jersey City for Property I for
$1.00, is hereby approved. '

2. The Mayor or Business Administrator is directed to execute a) a License Agreement to allow
access to the properties by Jersey City Redevelopment Agency or its agents, in advance of
executing an agreement, in order to undertake certain environmental testing and appraisals of
the properties; b) a Cooperation Agreement(s) or Contract for Sale with the Jersey City
Redevelopment Agency; and ¢) any other documents, including a deed(s), that are deemed
legally necessary or appropriate by the Corporation Counsel to effectuate the transfer of the
Property to the Jersey City Redevelopment Agency on or before December 31, 2012, in
accordance with the above terms.

A. All Ordinances and parts of Ordinances inconsistent herewith, are hereby repealed.

B. This Ordinance sha11> be a part of the Jersey City Code as though codified and fully set forth
" therein. The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code

C. This Ordinance shall take effect at the time and in the.rnannerv as provided by law .

D The City Clerk and the Corporation Counsel be and they are hereby authorized and
. directed to change any chapter numbers, article numbers and section numbers in the event that
the codification of this Ordinance reveals that there is a conflict between those numbers and
the existing code, in order to av01d confusion and possible accidental repealers of existing
provisions.

NOTE: All material is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JM/he
217/12

APPROVED AS TO LEGAL FORM ) APPROVED

/__> _ | APPROVED: 4//% |

Certification Required .0
Not Required a



COMMISSIONERS EXECUTIVE

HON. MICHAEL J. SOTTOLANO ROBERT P. ANTONICELLO
CHAIRMAN "‘ g EXECUTIVE_ DIRECTOR .
FrYUSILNL ERS EY CITY oy e o0
% . GENERAL COUNSEL
- — REDEVELOPMENT AGENCY .

RAFAEL DIAZ D OPMEN GE JERRAMIAH T. HEALY

EVELYN FARMER ) MAYOR
HON. ROLANDO R. LAVARRO, JR.
JOHN SPINELLO
March 7, 2012

Mr. John Kelly, Business Administrator =
City of Jersey City =
280 Grove Street F e a
Jersey City, New Jersey 07302 o= ! o
| | B =
RE: 8 Erie Street =1 =
TR
R = |

Dear Mr. Kelly:

Below is a list of chronological events of Agency activities as relates to 8 Erie Street
and the lots on First Street.

1. Inlate October 2011, the Agency advertised for prospective developers to submit
proposals for the development/renovation of two sites known as 8 Erie Street and
First Street Properties. JCRA advertised in the Star Ledger, Jersey Journal, New
York Times, GlobeStreet.com and the Agency’s web site. The RFP permitted a
respondent to submit for each site individually or combined.

2. The Agency requested Cooney Bovasso of Secaucus, New Jersey to prepare two
disposition appraisals. We received the appraisals with values of $1,800,000. for
8 Erie Street and $1,875,000. for the First Street Properties.

3. On December 21, 2011 the Agency received three proposals from interested
developers.

4. Atits meeting of January 17, 2012, the Agency designated the following two entities
as developers for the project: 1) Pronti Construction Company for the First Street
Properties project, with an offer for the land in the amount of $2,010,000. This
project will include the construction of 21 condominium units in one main building
on First Street and one (four) story brownstone to be constructed on Bay Street to

30 Montgomery Street - Room 900 - Jersey City, New Jersey 07302-3821
201-547-5810 Fax: 201-547-4876 www.thejcra.otg



Mr. John Kelly
March 7, 2012
Page #2

include four condo units. 2) Brunelleschi Construction, LLC for 8 Erie Street with an
offer for the building of $1,950,000. This project will convert the existing City owned
building into 16 residential market rate rental units with 2-4 commercial units on the
ground floor.

5. The Agency’s legal counsel is working with staff to prepare necessary documents
to move the projects forward.

Should you require anything further or have any questions, please contact me at
your convenience.

Sincerely,

Executive Director
RPA/baa

C Jersey City Municipal Council
Robert Byrne
William Matsikoudis, Esq.
Rosemary McFadden

30 Montgomery Street - Room 900 - Jersey City, New Jersey 07302-3821
201-547-5810 Fax: 201-547-4876 www.thejcra.otg
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Ordinance of the City of Jersey City, N.]J.
ORDINANGE NO. Ord. 12-032 4 ERS
3.D, MAR14 4.D. . & ” N
TITLE: 2012 A, /q‘ﬁ:\\'\\\ R
=\
Ordinance authorizing the conveyance of certain property to o
the Jersey City Redevelopment Agency: 1) Block 242, Lot
20A, more commonly known by the street address of 8 Erie
Street, and 2) Block 242, Lots 14, 24, 25, 26, 27 and 28, more
commonly known as 228 Bay Street, 231, 229, 227, 225 and
223 First Street respectively.
‘ . RECORD OF COUNCIL VOTE ON INTRODUCTION MAR 14 2012 _7-O
- JGOUNCGILPERSON AYE | NAY | N.V. JI COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO / GAUGHAN ASJELT [lBRENNAN /
"DONNELLY ABSENT FULOP / [l: tAvARRO - v
LOPEZ V4 RICHARDSON V4 [ MASSEY v/
v Indicates Voie ' N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson . to close PH.
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN .
:DONNELLY FULOP “LAVARRO
LOPEZ RICHARDSON "MASSEY:
v Indicates Vote ' N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY '§ N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN ' " |IBRENNAN
DONNELLY FULOP | AVARRO
LOPEZ RICHARDSON ‘MASSEY
v Indicates Vote : N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE ’
COUNCILPERSON AYE | NAY | NV. J| COUNCILPERSON AYE | NAY | NV. |[COUNGILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN ] BRENNAN -
‘DONNELLY- FULOP HEAVARRO
LOPEZ RICHARDSON - MASSEY:
v Indicates Vote N.V.-Nof Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 2012
Adopted on second and final reading after hearing on
APPROVED:

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its meeting on -

Robert Byre, City Clerk Peter M. Brennan, _ council President
Date:

APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 12-033

Agenda No. 3.E 1st Reading
Agenda No. +E. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNClL AS A WHOLE

offered and moved adoption of the following ordinance:
CITY ORDINANCE  12-033
TITLE: ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-

OWNED PROPERTY AT 103-105 OXFORD AVENUE TO THE JERSEY
CITY PUBLIC SCHOOLS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of property located at 103-105 Oxford
Avenue a/k/a Block 1801, Lots 76 and 78 (Property); and

WHEREAS, the Property is approximately 2,280 square feef and is a paved parking ot that has
eighteen (18) parking spaces; and

WHEREAS, the Jersey City Public Schools (School District) has been using the Property as a
parking lot for its maintenance vehicles; and

WHEREAS, the School District desires to continue using the Property for this purpose; and

WHEREAS, the City agrees to lease the Property to the School District for the sum of One Dollar
($1.00) a year; and

WHEREAS, the term of the Lease Agreement shall be five (5) years commencing on May 1, 2012
and the City shall have the right to terminate the Lease Agreement at any time without cause by

providing sixty (60) days’ notice to the School District; and

WHEREAS, N.I.S.A. 40A:12-13(b)(1) and N.J.S.A. 40A:12-19 provide that a municipality may
convey an interest in property to a public body corporate and politic for nominal consideration.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that:

1. The Mayor or Business Administrator is authorized to execute the attached Lease Agreement
with the School District for the Property located at 103-105 Oxford Street subject to the

following terms and conditions:

@ the term of the Lease Agreement shall be five (5) years commencing on May 1, 2012
and ending on April 30, 2017;

(ii)  the City shall have the right to terminate the lsase without cause at any time by
providing sixty (60) days’ notice to the Schoe! District;

(ili)  the annual rent shall be $1.00;

(iv)  the School District shall use the Property for parking eighteen ( 1 8) maintenance
vehicles and for no other purposes whatsoever;

02012042



Continuation of City Ordinance + 1£47U33 -page’ Z

(\;)' - the School Districf shall keep the Property and all parts thereof in a clean and sanitary
condition and free from trash, inflammable material and other objectionable matter,
and shall keep the sidewalks in front of the Property free of ice, snow and debris;

(vi)  the School District shall indemnify, defend, and hold the City and its officers, agents
and employees harmless from any and all claims of personal injury and property -
damage arising out of the School District’s occupancy and use of the Property; and

(vii) the City shall have the right to terminate the lease at any time without cause by
providing sixty (60) days’ notice to the School District.

2. The Lease Agreement shall be substantially in the form of the attached, subject to such
modifications as the Corporation Counsel or Business Administrator deems necessary or
appropriate.

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth.
therein. The City shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code. »

C This ordinance shall take effect in the manner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section' numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to.avoid confusion and possible accidental repealers of existing
provisions. '

RR/cw
3-1-12

NOTE: All new material is underlined; words
in fbrackets} are omitted. For purposes
of advertising only, new matter is
indicated by boldface and repealed
matter by italic.

APPROW APPROVED: /
APPROVED: 4

Corporation Counsel Bu essAdmlmstrator '
Certification Required O '

Not Required 0O



LEASE AGREEMENT

, THIS LEASE, made and executed this day of | _ , 2012
-' between the CI'l‘Y OF JERSEY CITY, a municipal corporation of the vState of newJ ersey, |
’ hav1ng its pr1n01pal ofﬁce at 280 Grove Street, Jersey City, Hudson County, New Jersey
‘(hereinafter called the “Landlord” or “City”) and the Jersey C1ty Public Schools a pubhc
. corporation of the State of New Jersey having its principal office at 346 Claremont Avenue,
Jersey City, Hudson County, New Jersey (hereinafter called “Tenant” )
- WHEREAS, the Landlord is the owner of certain premises located at 103-105
Oxford Avenue, »‘J ersey City, New J ersey‘a/k/a Lots 76 and 78 in 'Block 1801 on the tax map of |
Jersey City (hereinafter the “Premi_ses’l); and | |
| WHEREAS, the Tenant desires to use the Pre.misesv as a parking lot for its
maintenance vehicles; and | ‘
- WHEREAS, Landlord is -vi/illing to grant such request.
NOW, THEREFORE in consideration of the mutual promises and covenants set
forth herein the parties agree as follows:
F IRST In consideration of, and for the sum of $1 00 per year and other valuable
consideration paid by Tenant to Landlord, the receipt of which is hereby acknowledged, Landlord

shall per'init Tenant to use the leased Premises Lots 76 and 78 in Block 1801 on the City of

Jersey City Tax Map more _commonly known as 103-105 Oxford Avenue for the purpose of



parking maintenance- vehicles. The Premiseé is apayed iot at ivhich eighteen (18) vehicles can
bc parked.

SECOND:  The term of this Lease is five (5) years effective as of May 1,2012
and termmating on Aprll 30 201 7 Durlng the Lease term, the Clty shall have the rlght to
terminate the Lease wrthout cause»by providing sixty (60) days’ wntten notlce-tov the Tenant.

If, for whatever reason, Landlord prevents T_enarit’s use of all or a part of the
~ leased Premises, Tenant’s sole remedy is to terminate this Lease. -

'THIRD: | The Tenant _cvoven_ants and agrees that in consideration to the
-Landlord for the granting of the Lease hercin, the Tenant shall pay to Landlord an annual sum of
$1.00.. |

FOURTH: - Tenant covenants and agrées tilat, fcr the entire term of thc Lease
and at its own cost and cxpcnse, it shall keep and inaintain thc leased Premises in full cornplian_ce
. with ail laws, ordinanccs, i'ulés, regulations, decisions and orders, of fcderal, state, county,
municipal cr other gover‘nment. authority, oi courts which are applicable as to the conduct of-
T'enant’s business, including all laws governing environlncntal waste or damage including but not
limited to spillage, pollution and storage so that there shali be no intcrference with, restriction of,
| | oi advcrse effect upon Landlcrd’é titlc,»r_ights, or interest. in the leased Prernise's, where_\}er the o
aforesaid relate to Tenant’s duties, cbligations, responsibilities, or control reserved to Tenant
nnder this Lease. |

. FIFTH: - Any and all improvements Which may be erected on the leased
Premises shall be with the prior written consent of Landlord and shall be at the scle cost and

expense of Tenant both in respect to evre.ction\ and maintenance, Tenant, at its own cost and



experise, shall obtain all approvals and permits reiluifed in conﬁectibn'With e{ny construction on
the leased Premises. | |
Any_ strucfure erected by Tenant on the leased Prémi_sés, pursuant to this
;para'graph, shall be erected and-maintaixied at the Tenant’s sole cost and expense and shall be
- removed by Tenaﬁt at its own cost anci expense upon th¢ tefminaﬁon or e*piration' of .the term of
Leaé_e- hereby created (unless étherwise notified by Landlérd not less than thirty (30) days prior to
: termination of this Lease_that séid improvemé{lts may femain after the expiration of the Lease) |
“and at the end or oth’ef expirétibn_ of the term he;eof, tenant shall deliver up‘the rented premises
" lin gbod Qrder ér_ld condition, wear gnd tear from a reasonabie use the;_eof, and damage from the
elemgntsnbt reéulting from neglect or fault of thé tenant, exceptéd. ‘
- SD&TH: - Ter;ént coVeﬁants that durmg the périod of this Leaiée it will atall
times -m’aintfain_ the 1eaéed Preiniées ina ci_e:én and orderly manner. Tenant shall', duﬁng tl;e term
_:6f the‘ Lease keep the Pre’rhises and the éidewalks in frbnt, free of ice, sndw a.flvd,debris. ‘Upoﬁ
téﬁninatioh of thjs'_ Léase, -Tenant shall'peééefully _delivef up the leased Prgmis’es 1n goo.d._ ordgf
free frorﬂ ény and all rubbish énd other refuse matter. |
.SEVEN‘TH: In the e{reht éf any damag_e.to 'P'rem,i-ses"arisiri‘g or résultihg from
V'Tc;n;dnt’s or its émployees’»,_‘ agents;, servants’ or invitees’ use of tﬁe ieaiséd -Premi-ses, or any o
improvémgﬁt or Structur_c: cdnstructed or .er.ected in conhec_tion' with thisrLcase, vriegar_dlé‘s‘s of
- cause, Tenant shall prgmptly repair such darnageé at its"own cost and éxpénSe. :
EIGHTH: ' Tenant agrees to r;:_lease, prétei:t, défend,‘ indemnify ~ar‘1d save E
forever harmless L’an'dlordl from and against any aﬁd all costs, expenses, attofney’s 'fc;es, deaths,

injuries, damages, losses, claims, demands, suits, court orders, juc_lgm‘entsl and other liability



_whatsoevef its nature, occurring to each and every person, firm, corporatioﬁ, or other entity
(including the parties hereto aﬁd/or their respective officers, agents,_ representatives, .and
empléyees), which are directly or indirecﬂy caused by, or related to or QccaSiohed from, or are
alleged to be cause& by, related to or occasioned from .the constructio_ﬁ, alteratio_n, rﬁaintenance,
‘removal, términaﬁon, control,’ occupancy, possession, use or existence of the 1eased Prerniseé
and/or improvements contemplated by or made under thjskle‘aise by Tenant orj its employees,
repr_eséntativés, iﬁdependent contractors, business_ invitees, 6: any otherv parties whatsoever their
| relatior.xshipb. The Ténant’s* liability under this Lease shall continué aftef i-ts expiration or
t{efrﬁination‘ With respect to any liability, lﬁss,_ expense\or damagé resulting from acts occurring
“prior to fts expiratién or termination. |

| - NINTH: ~ Itis expressly agreed thaf Tcnaﬁt is being grantéd ‘the leéSe to use
.said> preﬁiises in én “AS IS” bonélition. Since this Lease is an accommodation to Tenant, - |
Laﬁdlord shali be nor does Landlérd make any warranty as to the coﬁdition or suitability for
Teﬁant’s-_use of said leased Prctxﬁsés. Landlord shall not be requnsiblé or liablé to Tenant or any. :
bo‘ther party for any.loés or damage that may Be occasioned by or through the condition of the
- leased Prerﬁises, including but not limited tb any latent d¢fect in the said leased Premiées. In the
event that Landlord chaﬁ'ges the use of its property to a use 'incémpatible with Teﬁant’s use
hereunder Tenant’s only refnedy is to termihate thjls Lease. Tenant shall not be entitle;d to any |
'compensati(')n or damages of any naturé whatsoé;ver aé a result of the termination of this Lease.
VThe p;oviéionsr of this paragraph shall sufvive'the expiratién or earlier termination of this Lease. ‘

TENTH: It is not the in.tent;ionv of this Lease, or of anything herein provided,

to confer a third-party beneficiary right of action upon any person whatsoever and nothing

4



“hereinbefore or' hereirrafter set forth'sh_all be construed so as to confer upon any person.other than
Landlord a right of action either under the Lease or in any other manner whatsoever. All rights
herein granted are subject to the recorded and unrecorded riéhts ef other parties.

ELEVENTH: Landlord and Tenant hereby acknowledge that each is self-insured
and that arly claim whatsoever which arises from Tenant’suse of the premises or Landlord’s
ownership of same shall be submitted to the respective parties’ self-insuranee plan.

TWELFTH: Plans of anSI _improveme'nts .on the leased Premises proposed by |
Tendut must be submitted to and approved in \;vriting_by the Landlord prior to the start of
construction. Tenant slrall gi\}e Written rlotice to Earidlord at least 81xty (6_0‘)vdays before the start
of any work. |

| THIRTEENTH: Itis further. understood and agreed that Tenant shell, at its-own

.cost dnd expense, obtain ull required appror/als and permits prior to any construction or activities

| B undertaken by Tenant on Eandlord’s property. |

: FOURTEENTH: This lease is non—trunsferab_le. :

FIF TEENTH: The parties hereto agree that all notices required to be given to
Landlord will be glven by certlﬁed mail return receipt requested addressed to:

~ Real Estate Manager
Real Estate Office, Room B10
City Hall |
280 Grove Street
: Jersey City, New Jersey 07302
Any and all notices requlred to be glven to the Tenant will be given by certified mail

return receipt requested to:



Either party may change the aforesaid -add‘resses by writtén notice. All notices
shall be considered served when‘ deposited in U.S. Mail and all time periods shali run from
receipt df same.

SD(TEENTH: It is further ragree‘d by and between the pérties to this Lease that the
entire agreément between the parties is incorporated in this Lease and thét no vefbal o
understan_ding or agreemeht shall be recognized by either party.

| IN 'WI.TNESS WHEREOF, the respeqtive parties hereto have set their hands and seals as
of the date and year first above written. | |

WITNESS: o LANDLORD

By:

- Robert Byrne, City Clerk John Kelly, Business Administrator

WITNESS: - " TENANT
. By:_

RR

3-1-12



Ordinance of the Clty of Jersey City, N.]J.

ORDINANCE NO, Ord, 12-033
3 € MAR14 201 +-E.

TITLE:

Ordinance authorizing the City of Jersey City to lease city
owned property at 103-105 Oxford Avenue to the Jersey
City Public Schools.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR 14 M9 7-©

COUNCILPERSON AYE | NAY | NV, || COUNCILPERSON CAYE | NAY { NV [|COUNGILPERSON ~ T AYE | NAY | NV
SOTTOLAND V4 GAUGHAN ABSENT BRENNAN v
DONNELLY ESENT ] FULOP / ' LAYARRO v

LOPEZ : 4 RICHARDSON v " MASSEY > v |-

v Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson 1o close PH.
COUNCILPERSON ‘| AYE | NAY | NV J|COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN ' BRENNAN '

DONNELLY FULOP " LAVARRO
LOPEZ RICHARDSON \ I MASSEY..

 Indicates Vote : ) N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY { NV
SOTTOLANO GAUGHAN {|BRENNAN

DONNELLY , FULOP v fltavarro

LOPEZ _ "~ |[RicrARDSON “IMASSEY ™

v Indicates Vote N.V.-Not Voting (Abstain)

/

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE | NaY [ wv [[counciLPERSON AYE | NAY | NV. || COUNGILPERSON AE | NaY | NV
SOTTOLANO | = llsausHan [lBRENNAN e
DONNELLY FULOP [LAVARRO

LOPEZ RICHARDSON [MASSEY

v Indicates Vote - : N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by APPROVED:
the Municipal Council at its meeting on

Robert Byrne, City Clerk Peter M. Brennan, ° .Council President

*Amendment(s): ) Date:
" APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 12-034

'Agenda No. 3.F 1st Reading

Agenda No. 4.F 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-034

V

LE:
il ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-

OWNED PROPERTY AT 109 OXFORD AVENUE TO THE JERSEY CITY
PUBLIC SCHOOLS '

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of property located at 109 Oxford Avenue
a/k/a Block 1801, Lot 84.A (Property); and :

WHEREAS, there is an approximately 4,932 square foot two-story brick building on the Property;
and ‘ o

WHEREAS, the Jersey City Public Schools (School District) has bsen using the Property for storing
electrical and labor staff maintenance supplies; and

WHEREAS, the School District desires to continue using the Property for this purposz; and

WHEREAS, the City agrees to lease the Property to the School District for the sum of One Doliar
($1.00) a year; and

WHEREAS, the term of the Lease Agreement shall be five (5) years commencing on May 1, 2012
and the City shall have the right to terminate the Lease Agreement at any time without cause by
providing sixty (60) days’ notice to the School District; and

WHEREAS, N.J.S.A. 40A:12-13(b)(1) and N.J.S.A. 40A:i2-19 _pfovide that a municipality roay
convey an interest in property to a public body corporate and politic for nominal consideration.

NOW, THEREFORE, BE IT ORDAINED, by the Municipzl Council of the City of Jersey City
that: .

L. The Mayor or Business Administrator is authorized to execnte the attached Leasc Agreement
with the School District for the Property located at 109 Oxford Street subject to the following
terms and conditions:

“(I)  the term of the Lease Agreement shail be five (5) years comumencing on May 1, 2012
and ending on April 39, 2017; '

(i)  the City shall have the right to temﬁn-ateﬂm lease without cause at any fime by
. providing sixty (60) days’ notice to the School District;

(iii)  the annual rent shall be $1.00;

.(iv)  the School District shall use the Property for storing electrical and labor staff
o maintenance supplies and for no other purposes whatsoever;

- et e -
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. Continuation of City Ordinance 1Z-us4 -page <

(v) }I the School District Shall be responsible for paying the cost of all utilities;

(vi)  the School District shall keep the Property and all parts thereof in a clean and sanitary
condition and free from trash, inflammable material and other objectionable matter,
and shall keep the sidewalks in front of the Property free of ice, snow and debris;

(vii)  the School District shall indemnify, defend, and hold the City and its officers, agents
and employees harmléss from any and all claims of personal injury and property
damage arising out of the School District’s occupancy and use of the Property; and

(viii) the City shall have the right to terminate the lease at any time without cause by
providing sixty (60) days’ notice to the School District.

2. The Lease Agreement shall be substantially in the form of the attached, subject to such
modifications as the Corporation Counsel or Business Administrator deems necessary or
appropriate. : '

A All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth '
therein. The City shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code. ' '

C.  This ordinance shall take effect in the manner as prescribéd by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the eévent that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing -
provisions. ' ' o

RR/cw
3-1-12

NOTE: All new material is underlined; words

in fbrackets} are omitted. For purposes
of advertising only, new matter is

indicated by boldface and repealed
matter by italic.

APPROVED LEGAL FORM : .AP-PROVED-:

7 4z
// APPROVEET——’( //4%.4
y Corporation Counsel ) - inﬁAdmlnis!rator 7

Certification Required 0
Not Required a



THIS LEASE, dated the  dayof 2012
Between ‘ , »

THE CITY OF JERSEY CITY, a municipal corporation of the State of New Jersey,- .
with offices at City Hall, 280 Grove Street, Jersey C1ty, New Jersey 073 02, heremafter
referred to as the Landlord or C1ty, and '

- THE JERSEY CITY PUBLIC SCHOOLS a public corporation of the State of New
Jersey, with offices at 346 Claremont Avenue Jersey City, New Jersey, heremafter
referred to as the Tenant or School District;

WHEREAS the City of J ersey City (City) is the owner of property located at 109 Oxford
Avenue a/k/a Block 1801, Lot 84.A (Property) and

WHEREAS there is an approx1mately 4,932 square foot two- story brick bulldlng on the
Property, and .

WHEREAS, the School District has been using the Property to store ¢électrical and labor
staff maintenance supplies; and - :

‘WHEREAS; the School District desnes to continue usmg the Property for thrs purpose;
and t

WHEREAS, the City agrees to lease the Property to the School District for the sum of
~ One Dollar ($1.00) a year; and :

WHEREAS, the terrn of the .Lease'Agreement shall be five (5) ye'ers. commencing on
May 1, 2012 and the City shall have the right to terminate the Lease Agreement at any
. time without cause by providing sixty (60) days’ notice to the School District; and

- WHEREAS, N.J.S.A. 40A:12-13(b)(1) and N.J.S.A. 40A:12- 19 provide that a
municipality may convey an interest in property to a public body corporate and politic for
nominal consideration; and

- WHEREAS Landlord leases to lease to the Tenant, for the term and rent specified the
Premises-described, situated at 109 Oxford Avenue, in the City of Jersey City, County of
- Hudson in the State of New Jersey a/k/a Block 1801, Lot 84.A, herernafter referred to as the
- Premises. )



As used in this Lease the term Landlord includes the Landlord and any agents of the
Landlord.

- THE TERMS AN D CONDITIONS OF THE LEASE ARE AS FOLLOWS:

First.- The Landlord grants this Lease Sllb_] ect to the condition that the Tenant utilize
the Premises only for the following purposes: storing electrical and labor staff maintenance
- supplies.

~ Second.- The term shall be for five (5) years effective as of May 1, 2012 and

terminating five (5) years thereafter on April 30, 2017. Notwithstanding the foregoing, The

City shall the right to terminate the lease at any time during its term without cause by
' prov1d1ng the Tenant with: s1xty (60) days’ not1ce :

Third.- The annual rent shall be: One Dollar ($1 .00) per year and other good and
' valuable consideration. .

Fourth.- The Tenant shall use the demised Premises for purposes associated with the
. storing of electrical and labor staff supplies and not use or permit the Premises to be used for
. any other purpose without the prior written consent of the Landlord endorsed hereon.

Fifth.- The Tenant shall not sub- let the demised Premises nor any portion thereof, nor
assign th1s lease.

Sixth.- The Tenant‘ has examined the P'rerniSes and accepts them in their present
condition (except as otherwise expressly provided herein) and without any representations
- made by the Landlord or its agents as to the present or future condition of the Premises.

Seventh.- Tenant, for and during the term of this lease, at Tenant's sole cost and
expense, assumes all responsibility and obligation for the physical condition of the Premises.
‘Tenant shall take good care of the Premises and fixtures and appurtenances therein, and at its
own cost and expense make all non—structural repairs thereto as and when needed to preserve
“them in good working order and cond1t10n damage from casualty excepted Tenant shall
commit no act of waste. Notwithstanding the foregoing, all damage or injury to the building
area, building and Premises or to any other part of same or to their fixtures or appurtenances,
whether requiring structural or non-structural repairs caused by the negligence or improper
conduct of Tenant, or its employees, invitees, licensees or agents, shall be repaired promptly -
by Tenant at its sole cost and expense. If Tenant refuses or neglects to make such repairs or
fails to diligently prosecute the same to completion within fifteen (15) days after written
" notice from Landlord to Tenant of the need therefore, Landlord may make such repairs at the
expense of Tenant and such expense shall be collectible as additional rent. Landlord shall be



responsible for all structural repairs after reasonable notice from the Tenant.

Eighth.- Tenant shall keep and maintain the demised Premises in a clean and sanitary
condition free from rubbish, flammable or other objectionable material. The Tenant shall
surrender the Premises at the end of the term in as good condition as reasonable use will -
permit.

, " Ninth.- The Tenant shall not make any alterations, additions or improvements to the

Premises without the prior written consent of the Landlord. All additions and improvements,
whether temporary or permanent, which may be made upon the Premises either by the
Landlord or the Tenant, except furniture or immovable trade fixtures installed at the expense
of the Tenant, shall be the property of the Landlord and shall remain upon the Premises at the
termination of thls lease without compensation to the Tenant.

Tenth.- If a mechanics‘ lien is filed against_the Premises as a result of alterations,
-additions or improvements made by the Tenant, the Landlord, at its option, after thirty days'
notice to the Tenant, may terminate this lease and pay the lien, without inquiring as to its
validity; and the Tenant shall forthwith relmburse the Landlord the total expense incurred by
the Landlord in dlschargmg the 11en :

Eleventh Ut111tles and services furmshed to the demised Premises for the benefit of
the Tenant shall be provided and paid for as follows: Water and sewerage by the Tenant; gas
and electricity by the Tenant. The Landlord shall not be liable for-any 1nterrUpt10n or delay
in any of the above services for any reason.

_ Twelfth.- The Landlord may enter the Premises at reasonable hours in the day or
night to examine the same, or to make such repairs, additions or alterations as necessary for
the safety, preservation or restoration of the improvements, or for the safety or convenience
of the occupants or users thereof (there being no obligation, however, on the part of the
Landlord to make any repairs, additions or alterations), or to exhibit the same to prospective
purchasers and place a suitable "For Sale" sign. For three months before the expiration of the
*term, the Landlord may exhibit the Premises to prospective tenants, and may place the usual
"To Let" signs thereon

* Thirteenth.- In the event of the destructlon of the demlsed Premises or the building
‘containing the Premises during the term or previous thereto, or such partial destruction as to
render the Premises unfit for occupancy, or should the demised Premises be so badly
damaged that the same cannot be repaired within ninety days of such damage, the term shall,
- at the option of the Landlord, cease and become null and void from the date of such damage
or destruction; and the Tenant shall immediately surrender said Premises and all the Tenant's
 interest therein to.the Landlord, and shall pay rent only to the time of such surrender. The.
Landlord may re-enter and re-possess the Premises discharged from this lease and may
remove all parties. ‘Should the demised Premises be rendered untenantable and unfit for



occupancy, but yet be repairable within ninety days from damage, the Landlord may enter . -

~ and repair the same with reasonable speed, the rent shall not accrue after damage or during
repairs, but shall commence immediately after repairs shall be completed. But if the

- Premises shall be so slightly damaged as not to be rendered untenantable and unfit for
occupancy, the Landlord shall repair them with reasonable promptness in the case the rent
accrued and accruing shall not cease. The Tenant shall immediately notify the Land10rd in
case of fire or other damage to the Premises.

Fourteenth.- The Tenant shall comply with all laws, ordinances, and regulations of
the Federal, State, County and Municipal authorities applicable to the business conducted by
the Tenant in the demised Premises. The Tenant shall not do or permit anything to be done
in the Premises, or keep anything therein, which will increase the rate of fire insurance
premiums on the improvements or any part thereof, or on property kept therein, or which will
interfere with the rights of other tenants, or conflict with the regulations of the Fire"
Department or with any insurance policy upon said improvements or any part thereof. Inthe
event of any increase in insurance premiums resulting from the Tenant's occupancy of the
Premises, or from any act or omission on the part of the Tenant, the Tenant agrees to pay said
increase in insurance premiums on the improvement or contents thereof as additional rent.

Fifteenth.- No sign, advertisement or notice shall be affixed to or placed upon any
part of the demised Premises by the Tenant, except in such manner, and of such size, de51gn
and color as shall be approved in advance in wrltlng by the Landlord.

' ’Sixteenth.- The Tenant shall observe the r_ules applicable to the demised Premises,
affixed to this lease, if any, as well as any other reasonable rules which shall be made by the
Landlord. The Landlord may rescind any presently existing rules applicable to the demised
Premises, and make other and reasonable rules as, in its judgment, may be desirable for the
safety, care and cleanliness of the Premises, and for the preservation of good order, when so
made and given to the Tenant, which rules, shall have the same effect as if originally made a
part of this lease.- Such rules shall not, however, be 1ncon31stent with the Tenants rightful
~ enjoyment of the demised Premlses

Seventeenth Ifthe Tenant violates  any covenant or condltlons of this lease, or of the
" rules established by the Landlord, and upon failure to discontinue such violation within ten
 days after notice to the Tenant, this lease shall, at the option of the Landlord, become void,
and the Landlord may re-enter without further notice or demand. The rent in such case shall
become due, be apportioned and paid up to the day of such re-entry, and the Tenant shall be
liable for all loss or damage resulting from such violation as aforesaid. No waiver by the
Landlord of any violation or breach of condition by the Tenant shall be construed as a waiver
- of any other violation or breach of condition, nor shall lapse of time after breach of condition
by the Tenant before the Landlord shall exercise its option under this paragraph operate to
defeat the right of the Landlord to declare this lease void and to re-enter the Premlses after
the breach or violation.



Eighteenth.- All notices and demands, incidental to this lease, or the occupatlon ofthe
demised Premises, shall be in wrltlng

- Notices shall be sent by registered mail or delivered to:

. Real Estate Manager

- Real Estate Office, Room B10
City Hall

280 Grove Street :
Jersey City, New Jersey 07302

Nineteenth.- If the Tenant shall remain in the Premises after the expiration of the
term of this lease without having executed a new written lease with the Landlord, such
holding over shall not constitute a renewal or extension of this lease. The Landlord may treat
the Tenant as one who has not removed at the end of his term, and thereupon be entitled to
all the remedies against the Tenant provided by law in that situation, or the Landlord may
~elect, at its option, to construe such holding over as a tenancy from month to month, sub]ect
to all the terms and conditions of this lease except as to duration thereof. .

Twentleth If the property or any part thereof wherein the demised Premlses are
located shall be taken by-public or quasi-public authority under any power of eminent
domain or condemnation, this lease, at the option of the Landlord, shall forthwith terminate
and the Tenant shall have no claim or interest in or to any award of damages for such taking.

Twenty-First.- The foregoing rights and remedies are not intended to be exclusive but
as additional to all rights and remedies the Landlord would otherwise have by law.

Twenty-Second All of the terms and conditions of this lease shall inure to the -
" benefit of and be binding upon the respective heirs, executors, administrators, successors and
assigns of the parties. However, in the event of the death of the Tenant, if an individual, the
Landlord may, at its option, terminate this lease by notifying the executor or administrator of
the Tenant at the demised Premises. :

- Twenty-Third.- This instrument may not be changed ora-lly.

Twenty-Fourth.- Tenant shall 1ndemmfy and hold the Landlord and its officers; agents
and employees harmless from any and all claims or personal injury, and property damage
arising out of the Tenant’s occupancy and use of the leased Premises. Tenant shall defend
any suit against the Landlord, and its officers, agents and employees from any claims for
damage and accident resulting in such bodily injury or property damage, even if the clarms
are groundless, false or fraudulent. . ’



' Twenty—Flfth The Landlord may cancel this lease durmg the term of this lease 1f
Tenant is in default of any covenants or conditions hereunder. -

Twenty-Sixth.- This lease contains the entire contract between the parties. No -
representative, agent or employee of the Landlord has been authorized to make any '
representations or promises with reference to the within letting or to vary, alter or modify the
terms hereof. No additions, changes or modifications, renewals or extensions hereof shall be .
bmdlng unless reduced to writing and signed by the Landlord and Tenant. '

IN WITNESS WHEREOF the parties hereto have caused these presents to be executed by
their respective ofﬁcers thereunto. duly authorized, all as the day and year first above
mentloned :

ATTEST: B CITY OF JERSEY CITY

Robert Byrne, City Clerk _3  John Kelly, Business Administrator
- ATTEST: o JERSEY CITY PUBLIC SCHOOLS -
"RR

3-1-12



ORDINANCE NO. Ord. 12-034
3.F. 4.F
TITLE: MAR 14 2012
Ordinance authorizing the City of Jersey City to lease city
owned property at 109 Oxford Avenue to the Jersey City
Public Schools.
RECORD OF COUNCIL VOTE ON INTRODUCTION MAR 1 & 212 7-0
COUNCGILPERSON AYE | NAY | N\ || GOUNCILPERSON AYE | NAY | NV. ||GOUNCILPERSON AYE | NAY { NV
SOTTOLANO van GAUGHAN ABSENT BRENNAN /
“DONNELLY ABIENT FULOP / ILAVARRO v
LOPEZ /| RICHARDSON v BasSEY v
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | NV || COUNCILPERSON “AYE | NAY | NV {| COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
<DONNELLY FuLOP LAVARRO:
LOPEZ. RICHARDSON ASSEY -
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY :
Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | NV {| COUNCILPERSON AYE | NAY | N.V." J| COUNCILPERSON AYE | NAY | NV.
SOTTOLANO ) GAUGHAN BRENNAN
DONNELLY FULoP LAVARRO
LOPEZ RICHARDSON MASSEY
/ Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE )
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP LAVARRO
1OPEZ RICHARDSON . MASSEY -
"/ Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 202
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

.Peter M. Brennan, -Counc President

A Date:
APPROVED:

Robert Byrne, City Clerk

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 12-035

Agenda No. 3.6 _ 1st Reading
" Agenda No. 4. G, 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordmance
' CITY ORDINANGE  12-035

TITLE: ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-
OWNED PROPERTY AT 268 VARICK STREET TO THE JERSEY CITY
PUBLIC SCHOOLS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of property located at 268 Varick Street a’k/a
Block 305, Lot 27 (Property); and

WHEREAS, the Property is approximately 11,554 square feet and is a paved parking lot; and
WHEREAS the Jersey City Public Schools (School District) has been using the Property for parking
vehicles of its employees who work at Public School No. 3 and Public School No. 4 and for operating
two (2) classroom trailers; and y

WHEREAS, the School District desires to continue using the Property for these purposes; and

WHEREAS, the City agrees to lease the Property to the School District fot the sum of One Dollar
($1.00) a year; and

WHEREAS, the term of the Lease Agreement shall be five (5) years commencing on May 1, 2012
and the City shall have the right to terminate the Lease Agreement at any time withoui cause by
providing sixty (60) days’ notice to the School District; and

WHEREAS, N.J.S.A. 40A:12-13(b)(1) and N.J.S.A. 40A:12-19 provide that a municipality may -
convey an interest in property to a public body corporate and politic for nominal consideration.

' NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that:

1. The Mayor or Business Administrator is authorized to execute the attached Lease Agreement
with the School District for the Property located at 268 Varick Street subject to the following

terms and conditions:

O the term of the Lease Agreement shall be five (5) years commencing on May 1,2012
and ending on April 30, 2017;

(i)  the City shall have the right to terminate the lease without cause at any time by
providing sixty (60) days’ notice to the School District;

(iii)  the annual rent shall be $1.00;
(iv)  the School District shall use the Property for parking ten (10) vehicles owned by its

employees working at Public Sckool No. 3 and at Public School no. 4 and for
operating two (2) class room trailers and for no other purposes whatsoever;

02012043



Continuation of City Ordinance

12-035 ,page Z

(v) the School District shall be responsible for paying the cost of all utilities;

(vi)  the School District shall keep the Property and all parts thereof in a clean and sanitary
condition and free from trash, inflammable material and other objectionable matter,
and shall keep the sidewalks in front of the Property free of ice, snow and debris;

(vii)  the School District shall indemnify, defend, and hold the City and its officers, agents
and employees harmless from any and all claims of personal injury and property
damage arising out of the School District’s occupancy and use of the Property; and

(viii) the City shall have the right to terminate the lease at any time without cause by

providing sixty (60) days’ notice to the School District.

The Lease Agreement shall be substantially in the form of the attached, subject to such

2.
modifications as the Corporation Counsel or Business Administrator deems necessary or
approprlate

A All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This erdlnance shall be a part of the Jersey City Code as though codified and fully set forth
therein. The City shall have this ordinance codified and mcorporated in the official copies of
the Jersey City Code .

C. This ordinance shall take effect in the manner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed te
change any chapter numbers, article pumbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

RR/ew -

3-1-12

NOTE: All new material is underlined; words
in fbrackets} are omitted. For purposes
of advertising only, new matter is
indicated by boldface and repealed
matter by italic.
APPROVED AS TO FORM APPROVED: o~ / yd

APPROVED:

/ ; Corporation Counsel j o @iness Administrator

'Certiﬁcation Required O

Not Required

O



LEASE AGREEMENT

THIS LEASE, made _and executed thjs day of ~ . ,2012
-l)etvl/een the ’CITY OF JERSEY CITY,a munieipal corporation of the State of N'ew J ersey,.
havmg its’ prrncrpal office at 280 Grove Street, Jersey City, Hudson County, New J ersey
| (heremafter called the “Landlord” or “City”) and the Jersey C1ty Pubhc Schools -a pubhc _

corporat1on of the State of New J ersey- havrng its prrncrpal ofﬁce at 346 Claremont Avenue

J ersey Clty, Hudson County, New J ersey (hereinafter called “Tenant” ). |

WHEREAS, the Landlord is the owner of certain premiseslo:cated at 268 Varick
' _‘ Street, Jersey Crty, New Jersey a/k/a Lot 27 'in Block 305 on the tax map of Jersey C1ty
.(herelnafter the “Prem1ses”) and | |

'WHEREAS, the Tenant desires to use the Premises for parklng. vehicles of its
e.mploye..es Who work at Publlc SchoolNo. 3 and Public School 'No:.- 4 and for» operating,two 2
. c'lassroom trailerS' and | | o

WHEREAS the Landlord is willing to grant such reqnest

NOW, THEREF ORE in cons1derat10n of the mutual promlses and covenants. set '
forth llerein, the part1es agree as follows:

FIRST: In consideration of, and for the sum of_ $l.0l) per year'and other valu,ablel
.- . conSideration- paid by'Tenantto. Landlord, the receipt'of whjehiis hereby acknowledged, Landlord_ '

. shall pe'rrnit— Tenant to use the leased Premises Lot 27 in Block 305 on the City of J ersey City Tax



Map rﬁore cbmmonl_y known as 268 Varick Street for the purpose of parking ten (10) vehicles
: and operating two (2) school trailers. | |
: SECOND: The term of thls Lea_se 1s five (5) years effective as pf May 1, 2012
and termina‘;ing on April 30,_2017. During the Lease term, the City shall have the right to |
terminate the Lease without cause by providing sixty (60) days’ written notice tQ the Tenant.
If, for whatever reason, Laﬁdlord preventsTenant’s usé of all or a part of the ‘
- leased Premises, Tenant’s sole rémedy is to terminate this Lease. | | |
| ,THIRD: The Tenant covenﬁnts and agreés that in éonsideration to the
Landlord for the granting of the Lease herein, the Tenant sha‘llr pay to Lé.ndlord an annual sum of
$1.00. |
| FOURTH: -~ Tenant covenants and agrees that, for the entire term of the Lease R
~and at its owﬁ cost an_d.expens.e, it shall keep and maiﬁtain the lea.s.ed Premises in full cor’npli'ahce
with au le_1§vs, ordipahces, ru_lés, reguiations, decisions and orders; of federal, stéte, coﬁnty,
rnuni>cipa1:cr)r other govemnient authc')rit‘y,.or courts which arebépplica:ble as to the conduc£ of
Tenant’s bﬁsinéss, including all laws govéming environmental waéte or démage including but not
limited to spiilaée, pollution‘and stofage so that there shall be no interfe;;ence with, jrestriction éf;
or adve;rse effect upon Landlord’s title, rights, or interest in the‘ leased .Préniise's:, wﬁérever fhe, :
afqresaid refate to 'T¢nant’s duties, 6b1igations, responéi_biliﬁes, or coﬁtgol reserved.tc.) Ténan,t |
under this Lease. |
| FIFTH: . Any and all impr(_)véments which may be e_récted on the leased
- Premises shall be with the pfior written consent of Landlord and shall be at the sole cost and

expense of Tenant both in respect to erection and maintenance. Tenant, at its own cost and



expense, shall obtain all approvals and permits required in connecti.on with any -censtruction on
the leased Premises. | |
| Any structure erected by Tenant on the leased Premises, pursuant to this
vparagraph, shall be erected a.rrd rrraintained at the Tenant’s sole cost and experrse( and shall be \
removed by Tena_nt at its own cost and expense upon the terrrtination or errpiration of the term of
"Lease hereby created (unless otherwise notiﬁed by Landlord not less than thirty (30) days prior'to
terrrrrnation of this Lease that said.irnprov’ernents majt, rerrrain after the expiration of the Lease)
and at the end or otlter expiration of the term ltereof, terlant shall deliver up the rented premises
in good order and condition, wear and tear from a reasorlatble use thereof, and damage from the
elements not resulting from neglect or fault of the tenant, excepted. |
v, SIXTH: - Utilities an_d services furnished to the demised Premises
for the. beneﬁt of the Tenant shall be provided and paid for as lfollows: Water and sewerage by
--the Tenarrt; gas and el_eetricity by the Tenent. The Larrdlord shall not be liable for any
-interruption or delay in _aﬁy of the above services for any reasen.
| SEVENTH : Tenerlt covenants that during the period of this Lease it will at all
~times »main.tain the leesed Premises 1n a clean and or&erly manner. .Terlant shall; durirlg the term
of the Lease keeb the Premises and the sid_ewalks in front free of ice? snew and debris. ,Upen
,terminatien of this Lease, Tenant shall peacefull& deliver up the leasedPremises., in good order
- free frdm any and all rubbish and ot}rer refuse matter. . |
| EIGHTH: - Inthe event of any d;tmage to Premises arising or resulting'ﬁ'o'm'

Tenant’s or its employees’, agents’, servants’ or invitees’ use of the leased Premises, or any



improvement or structure constmctedor erected in connection with this Lease, regardless of
éause, Tenant shall promptly repair such damég’es at its own .cost and expenée.

NINTH: Tenant agrees to _release, ﬁrotect, defend, inderrinify and save
foreVef_ harmless Landlord from and against any and all cbsts, expenses, attorney’s fees, deaths,
'injuries, dama‘ges; losses, claifns,' demands, suits, court orders, judgments and other liability
-wﬁatéoeVer its nature, occurring to each and every person, firm, corporétion, or other entity
(including_ the parties hereto and/or their respective officers, agents, representati,\vles, and
empioyeeé), which are diréétly or indirectly caused by, or relatéd to or occési_oned froin, "or are
. al_leged,to be caused by, relafed to or occasioned from‘the bonstructio’n, alteration, maintehance,
| removal, termination, confrol, occupéflqy, po_ssess'ion; use or existence of the leased Premisesl
and/or.im'provemer.its coiltemplated by or madebunder this lease by Tenant or its employees,
represen’tati&es, independ_eht contractors, bil_siness ihvitées, or aﬁy otﬁer' ijarties whatsoever their :
»relat-ionshi‘p. Thé"Tenant"s liability und¢r this Leasé shall continue after its expiration or
' termination With respect tb any liability, >losé, expense or darhage fesulting from acts occurring
prior to its expiration or terminationf_

.TENTH: Itis expreésly agreed that '.f_enant is being granted the leaéé to use
S:Elid pre'mises in an “AS IS” condition. - Since this Lease -i's an acbommbdati_on to Tenant,
Lér_ldlord shall be nor does Landlord make aﬁy Wéﬁanty asto thé condition or suitability for
rTenant’s use Qf said le‘as'ed.Premises. Landlord shall not be rgsponsible or liable to'Teflant or any
other party for aﬁy loss or damage that may be occésio;led by of throggh the cOnditioﬁ of the
léased Premises,’ includihg but -not limited to any latent defect in the_said leased Premises. In the

event that Landlord changes the use of its property to a use-incompatible with Tenant's use

4



,V hereunder Tenant’s only remedy is to terminate this Lease. Tenant shali rrot be entitled to any
compensation or damages of Vany natrlre whatsoever as a result of the terminafion of this Lease.
The prov151ons of this paragraph shall survive the explratlon or earlier termihation of this Lease.
ELEVENTH It is not the intention of this Lease, or of anythlng hereln provided,
* "to confer a third-party beneficiary right of action upon .any person Whatsoever and nothing
hereinbefore or hereinafter set fdrth shall be constmed so as to confer upon any person other than
Landlord a right ef action either under the Lease or'in 'any other manner whatsoe_ver. All rights
/herein granted are subject te the recorded and unrecorded rights of other parties. |
| ,TWELETH: Earldlord and Tenanf hereby acknowled'ge that each is self-insured
and that any claim Whatsoever erich arises from Tenant’s use of the premises or Landldrd’s
ownership of same shall be submi’rted to the respeetive parties’ self-insurance plan.
| - THIRTEENTH: Plans of any improvements or1 dth:e leased Prerrlises
' proposed by Tenant mustibe'rsubmitted.vto arld: approved in writing by the Landlord prior to the
start of construction. Tenant shall give written notice to Larldlerd at least sixty (60) days before
the start bfany work. | | | o |
FOURTEENTH Itis further understood and agreed that Tenant shall at its own
cost and expense obtam all required approvals and perm1ts pI'lOl' to any constructlon or act1v1t1es
. undertaken by Tenant on Landlord’s property. |
| FIF TEENTH: This lease is rlorr-_transferable. -
S]XTEENTH:‘ "l-"he. parties'heretO'agree that ail' notices reduired to be given to

" Landlord will be given by certified mail return receipt requested addressed to:



Real Estate Manager
Real Estate Office, Room B10
~ City Hall
: - 280 Grove Street
T - Jersey City, New Jersey 07302

| Any and éll notices reqliired to be giyer_l to the Tenant will be given by certified mail

-
return receipt requested to:

_ Eiﬂierparty fnay chaxige_ the aforesaid addresses by written notice. All notices
= shéll be considered seﬁed when deposited in U.S. Maﬂ and 511 time peri'(')dsvs',hall run fro.m
.' reeeipt‘(v)f saine._ | - B
. SEVENTEENTH:f-It is ﬁ.lrtlieriagreed by and‘betw.een the parties te this Leese'fhat'

the 'ehtire agreemen‘e between the partles is incofporated’in fhis'Lease and that no Vefbal |
- understandlng or agreement shall be recogmzed by either party.

IN WITNESS WHEREOF the respectlve partles hereto have set thelr hands and seals as
of the date and year,ﬁrst above wrltten.

 WITNESS: " LANDLORD

. o . By o
Robert Byrne, City Clerk = : John Kelly, Business Administrator
| WITNESS: - TENANT
By




Ordinance of the Clty of Jersey City, N J

ORDINANCE NO. Ord. 12-035

.G 4.G.
e 3.G. MAR 1 4 2012

Ordinance authorizing the City of Jersey City to lease city

owned property at 268 Varick Street to the Jersey City

Public Schools.

RECORD OF COUNGIL VOTE ON INTRODUCTION 14 9019 7-O
COUNCILPERSON AYE | NAY { NV | COUNCILPERSON AYE I NAY | NV ] COUNCILPERSON AYE | Nay TN
SOTTOLANO v GAUGHAN ABSENT BRENNAN v
DONNELLY | 18SGMT FULOP v ' LAVARRQ v
LOPEZ 7 ' RICHARDSON 4 "MASSEY 7
v Indicates Vote - N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson 1o close PH.
GCOUNCGILPERSON AYE | NAY | N.V. JICOUNCILPERSON AYE | NAY | N.V. [ COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP JIFLAVARRO .
LOPEZ RICHARDSON- | MASSEY”.

« Indicates Vote

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | NV} COUNGILPERSON AYE | NAY | NV. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN ) BRENNAN

DONKELLY FULOP I LAVARRO

LOPEZ RICHARDSON [ MASSEY.-
v Indicates Vote o N.V--Not Voting (Abstain)

RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON . - AYE | NAY | NV (| COUNGILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP " LAVARRO

LOPEZ RICHARDSON [ MASSEY
v Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

*Amendment(s):

Robert Byrne, City Clerk

Peter M. Brennan, -, Council President

Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. __ Ord. 12-036

Agenda No. 3.H 1st Reading -
Agenda No. 4. .  2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-036

TITLE: QRDINANCE 1) TERMINATING THE FINANCIAL AGREEMENT AND PROJECT
EMPLOYMENT AGREEMENT AUTHORIZED BY ORDINANCE 05-008 BETWEEN THE
CITY OF JERSEY CITY AND 150 ESSEX STREET URBAN RENEWAL, LLC, AND 2)

- AUTHORIZING THE ASSIGNMENT AND CLARIFICATION OF THE PREPAYMENT
AGREEMENT FROM 150 ESSEX STREET URBAN RENEWAL, LLC, TO 198 VAN
VORST STREET, LLC

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, on or about December 17, 2004, 150 Essex Street Urban Renewal, LLC [150 Essex

Street UR] applied for a Long Term Tax Exemption under NJSA 40A:20-1 et seq., for certain land

and improvements located within the Tidewater Basin Redevelopment Plan Area, known as Block

14204, Lot 1, formerly known as Block 131, Lot 98 which was formerly known as Block 131, Lots

91,92, 93, 95.A and 95.B, and more commonly known by the street address of 198 Van Vorst Street
- [Property]; and '

WHEREAS, 150 Essex Street UR was to have constructed a four (4) story building, to contain
approximately fifty-nine (59) market rate residential condominium units and related parking for
sixty-five (65) cars [Project]; and

WHEREAS, by adoption of Ordinance 05-008 on February 9, 2005, the City of Jersey City [City]
approved a 20 year Long Term Tax Exemption with a service charge equal to sixteen percent (1 6%)
of Annual Gross Revenue; and

WHEREAS, on March 1%, 2005, the City executed a Financial Agreement [Financial Agreement]
and a Prepayment Agreement with 150 Essex Street UR for the Project [Prepayment Agreement];
and

WHEREAS,; 150 Essex Street UR also paid the first of the three Affordable Housing Contrlbutlons
or $29,500; and

WHEREAS, pursuant to the Prepayment Agreement, 150 Essex Street UR paid the City $356,433,
which was to be credited against future service charges owed by the Project for the four (4) year
period following project completion; and

WHEREAS, on February 1, 2012, 150 Essex Street UR gave the City formal written notice under
Section 16.3 of the Financial Agreement, that the Entity has conveyed all of its right, title and
interest in the property to 198 Van Vorst Street, LLC, and further, has now assigned all of its rights
in the Prepayment Agreement to 198 Van Vorst Street, LLC; and

WHEREAS, 150 Essex Street UR has agreed to waive any entitlement it may have to a return of

the first of its Affordable Housing Contribution, and to make a second Affordable Housing payment
by reducing the $356,433 Prepayment to $326,933 (an additional $29,500 for the City); and

020120468



Céntinuation of City Ordinance 1Z-U30 ~page _ _: <

ORDINANCE 1) TERMINATING THE FINANCIAL AGREEMENT AND PROJECT EMPLOYMENT
AGREEMENT AUTHORIZED BY ORDINANCE 05-008 BETWEEN THE CITY OF JERSEY CITY AND 150
ESSEX STREET URBAN RENEWAL, LLC, AND 2) AUTHORIZING THE ASSIGNMENT AND
CLARIFICATION OF THE PREPAYMENT AGREEMENT FROM 150 ESSEX STREET URBAN RENEWAL,
LLC, TO 198 VAN VORST STREET, LLC

WHEREAS, the assignment of the Prepayment Agreement to 198 Van Vorst Street, LLC, and the
reduction of the Prepayment credit to $326,933, and to apply the credit as to the municipal portion
of taxes due on the improvements only, or approximately $81,733 each year, for the four (4) years
following the issuance of the first Certificate of Occupancy, needs to be approved

NOW, THEREFORE BEIT ORDAINED by the Mum01pal Councﬂ of the C1ty of Jersey City
that:

1. The tax exemption of 150 E_ssex Street Urban Renewal, LLC, is hereby rescinded and the
Financial Agreement is hereby terminated. Neither 150 Essex Street Urban Renewal, LLC,
nor any successor owner of the Property, shall have any liability or obligation under the
Financial Agreement ; and the obligations and rights of the parties under the Financial
Agreement shall have no further force and effect. ' '

2. The assignment of the Prepayment Agreement to 198 Van Vorst Streef, LLC is hereby
approved provided it is recast as a credit over four (4) years against the municipal portion of
conventional taxes on the improvements only; and only after the improvements on the
property have been substantially completed.

3. The Mayor or Business Administrator or Corporation Counsel are authorized to execute a
Termination Agreement and Revised Prepayment Agreement substantially in the form
attached hereto, and any other documents approprlate or necessary to effectuate the purposes
of the within Ordinance.

4, All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed;

5. 7 This Ordinance shall be part of the Jersey City Code as fhough codified and fully set forth
therein. The City Clerk shall have this Ordinance codified and incorporated in the official
copies of the Ji ersey City Code; v

6. This Ordinance shall take effect at the time and in the manner provided by the law.

NOTE: = All material is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by izalic.

JM/he
3/07/12
APPROVED AS TO LEGAL FOVRM . APPROVED: / 4
) “Corporation Counseé . Bu@dmi istfator
Certification Required O : '

Not Required O



JOHN A, PINDAR (1969)
GEORGE W. CONNELL (2005)
ADRIAN M, FOLEY, JR.
GEORGE J. KENNY*
KENNETH F, KUNZMAN
SAMUEL D, LORD
RICHARD D, CATENACCI
RICHARD J, BADOLATO*
PETER D. MANAHAN
 JOHN B. MURRAY
MARR L. PLEDER
KEVIN J, COARLEY
THOMAS S. COSMA
KATHLEEN S, MURPHY
PATRICK J, MCAULEY
PETER J. Przzr**
KEVIN R. GARDNER
ROBERT E. RYAN
MICHAEL X. MCBRIDE*
JEFFREY W. MORYAN
PETER ). SMITH*
BRIAN G, STELLER
PHILIP F. MCGOVERN, JR.
KAREN PAINTER RANDALL
LIZA M, WALSH
JOBN P. LACEY

M.ICBAEL J. CROWLEY-
TIMOTHY B, CORRISTON"
ERNEST W. SCHOELLKOFFF*

" PATRICK J. HUGHES**

JAMES C. MCCANN"
JoBN D. CROMIE
ANGELA A, Iuso*
GLENN T. DYER

- WILLIAM T. MCGLOIN* *

BHENDAN JUDGE

STEPHEN A. URBAN
CHARLES J. HARRINGTON IT*
STEPHEN V. FALANGA*
TRICIA O’REILLY*
ANTHONY F. VITIELLO**
MARC D. HAEPNER !
JONATHAN P. MCHENRY
JAMES P. RHATICAN®*

" BRAD D. SHALIT*

‘W. NEVINS MCCANN*
THOMAS J, O’LEARY*
MITCHELL W, TARASCHI
M. TREVOR LYONS*
MICEAEL A. SHADIACK
PATRICIA A. LEE**
AGNIESZRA ANTONIAN*

“AL30 ADMITTED IN NEW YORK
+ALSO ADMITTED IN PENNSYLVANIA .

-ONLY ADMITTED IN N8W York
PLEASE REPLY TO JERSEY CITY, NJ

Writer's Email Address: jmccann@connelifoley.com

Via Hand 'Deli_vegx

Joanne Monahan, Esq.

Jersey City Corporation Counsel

City of Jersey City
280 Grove Street
Jersey City, NJ 07302 ~

7 Re:

ConNNELL FOLEY LLP

ATTORNEYS AT LAW

HARBORSIDE FINANCIAL CENTER
2510PLAZA FIVE
JERSEY CITY, N.J, 07311-4029
(201) 521-1000
FAX: (201) 521-0100

ROSELAND OFFICE
85 LIVINGSTON AVENUE
ROSELAND, N.J. 07068-3702
(973) 535-0500
FAX: (973) 535-9217

. NEW YORK OFFICE
888 SEVENTH AVENUE
New Yorg, N.Y. 10106
(212) 262-2390
FAX: (212) 262-0050

PHILADELPHIA OFFICE
1500 MARKET STREET
PHILADELPSHIA, PA 19102
(215) 246-3403
FAX: (215) 665-5727

February 1, 2012

and the City of Jersey City :
198 Van Vorst Street, Block 131, Lots 92, 93, 95, 95.A and 95.B

COUNSEL
JoRN W, BISSELL
FRANCIS E. SCHILLER*

" EUGENE P. SQUEO*

NOEL D. HUMPHREYS®
ANTHONY ROMANO II*
STEVE BARNETT*
THOMAS M. SCUDERT*

CRAIG §. DEMARESKI*
ELIZABETH W. EATON

- JOSEPH M. MURFHY

JASON E. MARX*
DOUGLAS J, SHORT*
JAMES M. MERENDINO
MICHELE T. TANTALLA*
HECTOR D. Rutz*

NEeIL V, MODY* .
ROBERT A. VERDIBELLO*
JENNIFER C. CRITCHLEY*
PATRICK S. BRANNIGAN*
DANIELA R. D’AMICO*
CHRISTINE I, GANNON*
PHILIP W. ALLOGRAMENTO III*
LAURIE B, KACHONYCK*

" ANDREW C, SAYLES* -

STEPHEN D, KESSLER

CHRISTOPHER ABATEMARCO®
AARON M. BENDER'
ANTHONY J, CORINO*

© WILLIAM D, DEVEAU*

DANIEL B. KESSLER*

- . CONOR F. MUBFHY"*

KARIN L. SPALDING*
Jop1 ANNE HUDSON®
RICHARD A. JAGEN

" OWEN C. MCCARTHY*

NANCY A. SKIDMORE*
GHREGORY E. PETERSON*
ALEXIS E. LAZZARA

MEGHAN B. BARRETT*
RUKASANAY L. LIGHART*
STACIE L. POWERS
NICOLE B. DORY*
CHRISTIAN J. JENSEN*

- JOSEFPH A. VILLANT, JR.*

ANDREW B. BUCKMAN
MICHAEL BOJBASA- -
E.KevIvN YoL.Z*

BETH A. FERLICCRI
CHRISTOPHER M. HEMRICK*
SUSAN KWIATEOWSRT*
MONICA SETH*

MELISSA D. LOFEZ

MELISSA D. LOPEZ

' ANDREW L. BARON

JASON D. FALK

. JOANNA §. RICH

NELL V. SHAH

STEPHEN R. TURANO*
MEGAN K. MUSSO
EDMUND J. CAULFIELD
SYDNEY J. DARLING

- JESSICA L. PALMER

TARA L. TOULOUMIS

" Financial Agreement between - 150 Essex Street Urban Renewal LLC

Assignment of Prepayment Agreement between 150 Essex Street Urban
Renewal, LLC and City of Jersey City to 198 Van Vorst Street LLC

Dear Ms. Monahan:

As you know, this firm is local counsel for 150 Essex Street Urban Renewal, LLC (*150
Essex”) in connection with the above-captioned agreement.

The above-captioned Financial Agreement was entered into between 150 Essex and the

City as of March 1, 2005.
. unit condominium.
condomlmum form of ownership.

It was anticipated at that time that 150 Essex would construct a 59
As such, the Financial Agreement for the project  anticipates the

150 Essex did not initiate the constructlon antncupated by the Financial Agreement.

150 Essex has conveyed aII of its right, title and interest in the property to 198 Van Vorst
Street LLC.- 198 Van Vorst Street, LLC is constructing a 131 unit reS|dent|aI rental building on
the propetty Construction began in July 2011.

2540900-01



Joanne Monahan, Esq.
City of Jersey City
Page 2, February 1, 2012

The purpose of this letter is to formally advise the City that 150 Essex is not constructing
the project anticipated by the Financial Agreement. ‘As such, this letter constitutes formal notice
that 150 Essex hereby cancels the Financial Agreement and surrenders the tax abatement
granted thereunder.

150 Essex and the City also entered into a Prepayment Agreement dated March 1,
2005. On May 25, 2006, 150 Essex delivered a prepayment to the City in the amount of
$356,433.00. A copy of my May 25, 2006 cover letter along with a copy of the check is attached
hereto for your easy reference.

Section 2C of the Prepayment Agreement provides. that if 150 Essex is unable to recover
its prepayment against the annual service charges generated by the project, then it shall be -
entitted to a reimbursement for any conventional taxes assessed on any improvements
constructed on the property until the pre-payment is reimbursed in its entirety.

150 Essex has assigned all of its rights in the Prepayment Agreement to 198 Van Vorst
Street, LLC. A copy of the Assignment of Prepayment Agreement dated January 30, 2012
' along with a copy of a Deed evidencing 198 Van Vorst Street, LLC's ownership of the property
is enclosed herein for your easy reference. 150 Essex and 198 Van Vorst Street, LLC are both
managed by Robert Caulfield and James Caulfield, Jr. of Fields Development Group.

It would be greatly appreciated if your office would initiate whatever municipal action is
necessary to confirm the assignment of this Prepayment Agreement and advise the Jersey City
Tax Collector that once the improvement on the property has been substantially completed, all
- . prepayment.reimbursements should be made payable to:

198 Van Vorst Street, LLC
cl/o Fields Development Group Co.
1 Henderson Street
Hoboken, NJ 07030

Lastly, for your convenience, a form of Consent to Assignment of the Prepayment
- Agreement is enclosed herein. . Presumably, this Consent will be executed by the City following

the adoption of a resolution by the Municipal Council authonzmg the assugnment of the
Prepayment Agreement to 198 Van Vorst Street; LLC. S

If you have any further questions, please feel free to contact this office.

J

(? Behalf of the Fifm

. JCM/mg
~Enc. o ' ‘

cc: 150 Essex Street Urban Renewal, LLC, Attn.: Robert Caulfield
and Lawrence J. O'Rourke, Esq. (both via e-mail)

198 Van Vorst Street, LLC,. Attn.: Robert Caulfield (via e-mail)

Maureen Cosgrove, Jersey City Tax Collector (via e-mail)

2540900-01



54 12036 -

| AGREEMENT TO TERMINATE FINANCIAL AGREEMENT,
AND CONSENT TO AMEND AND ASSIGN THE
PREPAYMENT AGREEMENT

This Agreement ismade as of the day of __ 2012, by and between 150

ESSEX. STREET URBAN RENEWAL, LLC, having its principal office at" Fields
- Development Group, Co., One Henderson Street, Hoboken NJ 07030 [Original Entity], 198 VAN
VORST STREET LLC havmg its principal office at F ields Development Group, Co., One
| Henderson Street, Hoboken, NJ 07030 [New Owner] and the CITY OF JERSEY CITY, a
~Municipal Corporation of the State of New ]ersey, havmg its prmcrpal off1ce at 260 Grove
Street, Jersey C1ty New ]ersey 07302 [Clty] . _
WHEREAS on or about December 17; 2004, the Original Entity applied for a Long -
Term Tax Exempnon under __]___ 40A:20-1 et seq., for certain land and 1mprovements
located within the Tidewater Basin Redevelopment Plan Area, known as Block 14204, Lot
1 formerly | known as Block 131, Lot 98 wh1ch was formerly known as Block 131, Lots 91, |
| 92 93, 95.A and 95. B and more commonly known by the street address of 198 Van Vorst
© Street [Property] and - ' _
WHEREAS, the Original Entity was to have cOnstructed a four (4) story building,
- to COntain approximately fi‘fty—nine (59) market rate residential condominium units and
related parkmg for sixty-five (65) cars [Pro]ect] and |
| WHEREAS, by adoptron of Ordmance 05-008 on February 9, 2005, the City of Jersey
C1ty [Clty] approved a 20 year Long Term Tax Exemption w1th a service Charge equal to
sixteen percent (16%) of Annual Gross Revenue; and
| WHEREAS on March 1%, 2005, the C1ty executed a Fmanc1al Agreement [Fmancral
Agreement] and a Prepayment Agreement w1th the Original Entrty for the Pro]ect 7.

[Prepayment Agreement] and v



WHEREAS, pursuant to the Financial Agreement, the Original Entity also paid

$29,500, or one third (1/3). of its Affordable Housing Contribution; and

| WHEREAS pursuant to the Prepayment Agreement, the Or1g1na1 Entity also pa1d
the City $356 433, which'was to be credited agamst future service charges generated by the
Project over the four (4) year perlod following project completron and |

‘WHEREAS, on February 1, 2012, the Original Entity gave the City formal yvritten
notice un_der Section 16.3 of the Financial Agreement, that it was terminating its tax
- exemption, conveying all its right, title and interest in the property, and assigning all of |
ite rights in the Prepayment Agreement to a new owner; and

| WHEREAS the Orrgmal Entlty has agreed to waive any entitlement it may have to
a return of the first of three (3) Affordable Housmg payments due, and to make, in effect
_ a second Affordable Housmg payment by reducing the $356 433 Prepayment credit to '
' _. $326, 933 (an addrtlonal $29, 500); and
'  WHEREAS, the assignment of the Prepayment Agreement to the New Owner, and
the reductron of the Prepayment credit to $326, 933 which reduction favors the C1ty, must
be approved N | '

NOW, THEREF ORE, in con31derat10n of the mutual covenants herein contarned and . |
‘ for other good and valuable con31derat10n itis mutually agreed as follows '

| -‘ 1. Financial Agreement | _

A The Financial Agreement for the Project is hereby terminated.

B. The City and the Qriginal Entity release each other, and any successorsin interest o
andin title,arising directly or indirectly from any and all claims, rights, charges, debts, and
obligations under the Financial Agreement. | o
| 2. Prepayment Agreement:

A.The C1ty consents to the a351gnment of the Prepayment Agreement, as modlfred'

2



herein, fromt_he Original Entity to the New Owner. |
| B. The Original Entity consents to the modifieation and assign'ment- of the.
Prepayment Agreement to the New Owner and agrees that it will not seek any
| -reirnbursement or credit.of any kind under the Prepayment Agreement.
3. Modified Prepayment Agreement. | - _ |
AL Prepayment,. Credit and Notice: The New Owner i‘s entitied toa credit in
the amount of $326,933 (or $356,433 minns $29,500 representing. an additional Affordable
Housmg payment) The Prepayment shall be credited against the municipal portion only
of conventional taxes arising from the 1mprovements only, upon completion
| B. Credit_/Reimbursement. The prepayment shall accrue no interest -
whatsoever. It shal_l be credited against the Conv.entional taxes otherwise due on the
improvements only, following Completion as follows: .

(1) For each of the first four (4) years that the Entlty or its successors are
'» required to pay the mumc1pa1 portion of the conven‘aonal taxes on the 1mprovements the
Entity shall be entitled to a credit each year estimated as follows: np‘ to the amount of
$81,733 each year for four (4) years |

(i) The aggregate amount of the credit hereunder shall be $326 933;

(iii) -~ Notwithstanding, under no c1rcumstances shall the Entity be entitled.
toa credit in excess of the amount of the actual conventional municipal taxes (that is,
excludlng any school or county payment or credit for land: taxes) actually paid by the
- Entity in any one year. } _

C. Additional Credit. In the’event the New Owneris nnable to fully recover the

’ Prepayment agamst the mumc1pa1 portion of conventional taxes on the 1mprovements

» W1thm four (4) years followmg Completlon then the Entity shall be entitled to a credit for

the municipal portion of any conventional taxes assessed on the Improvements in

subsequent years until the Prepayment is recovered in its entirety, all without interest.

3



' D. Notice.

The City shall notify the appropriate taxing authorities of this

- credit arrangement so that bills when issued will reflect the appropriate credit.

IN WITNESS WHEREOF, the parties hereto have caused. this Agreement to be |
“executed the day and year first above written. '

ATTEST:

ATTEST:

ATTEST:.

\

'ROBERT BYRNE,
CITY CLERK

3/8/12

~ 150 ESSEX STREET URBAN RENEWAL, LLC

198 VAN VORST STREET, LLC

" CITY OF JERSEY CITY

JOHN KELLY -
BUSINESS ADMINISTRATOR



Ordinance of the City of Jersey City, N.J.

" ORDINANCE NO. Ord. 12-036
3.H. MAR14 20 4.H.
TITLE: H 12
Ordinance 1) Terminating the financial agreement and project
employment agreement authorized by Ordinance 05-008 between the
City of Jersey City and 150 Essex Street Urban Renewal, LLC. and
2) authorizing the assignment and clarification of the prepayment
. agreement from 150 Essex Street Urban Renewal, LLC, to 198 Van
Vorst Street, LLC.
RECORD OF COUNCIL VOTE ON INTRODUCTION ' MAR 14 017 7-O
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. {i COUNCILPERSON AYE | NAY | NV
SOTTOLANO / GAUGHAN AB3EnT | BRENNAN V4
DONNELLY ABENT ] FULOP g -LAVARRO v,
LOPEZ V4 RICHARDSON V4 ‘MASSEY v

v Indicates Vote

N:V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilberson to close PH.
COUNCILPERSON AYE | NAY | NV | COUNCILPERSON AYE | NAY | N.V. [{ COUNCILPERSON AYE | NAY [ NV.
SOTTOLANO GAUGHAN BRENNAN

IDONNELLY FULOP " [LAVARRO

LOPEZ , RICHARDSON I'MASSEY .
v Indicates Vote N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY { N.V. || COUNCILPERSON AYE | NAY | NV |{ COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN

IDONNELLY FULOP LAVARRO- -

LOPEZ RICHARDSON MASSEY.

v Indicates Vote N.V.-Not Voting (Abstain)

: RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON AYE | NAY | N.V. [ COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN BRENNAN.

'DONNELLY FULOP LAVARRO

LOPEZ RICHARDSON ‘MASSEY
v Indicates Vote ' N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 b a0

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted ,by' APPROVED:

the Municipal Council at its meeting on

*Amendment(s):

Robert Byrne, City Clerk

Peter M. Brennan,

- Date:

. Council President

APPROVED:

Date

Jerramiah T. Healy, Mayor

Date to Mayor




City Clerk File No. -Ord. 12-037

Agenda No. 3.1 1st Reading
Agenda No. 4.1 . 2nd Reading & Final Passage

ORDINANCE
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-037

TITLE:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT PLAN TO ENCOURAGE CONSOLIDATION AND DEVELOPMENT
ON UNDERSIZED PARCELS IN THE TRANSITION SUBDISTRICT -

WHEREAS, the Municipal Council adopted thePowerhouse Arts District Redevelopment Plan on
October 27, 2004, which Plan encompasses all lands contained within thePowerhouse Arts District
Study Area and portions of the Hudson Exchange, Bay Street, and Exchange PlaceNorth
redevelopment Plan Areas; and

WHEREAS, the Planning Board of Jersey Cityat its public meeting of February 21, 2012 did approve
a motion to recommend the adoption of these amendments to the Municipal Council; and

WHEREAS, a copy of the Proposed amendments to the Powerhouse Arts District Redevelopment
Plan, dated February 21, 2012 is attached hereto, and made a part hereof, and is available for public
inspection at the office of the City Clerk, City Hall, 280 Grove Stregtlersey City, NJ.

NOW, THEREFORE BE IT ORDAINED, by the Municipal Council of the City of Jersey City that
the Powerhouse Arts DistrictRedevelopment Plan be amended as detailed in the attached text.

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistentherewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City
Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the @dification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion and
possible repealers of existing provisions. ‘

E. The City Planning Division is hereby directed to give notice at least tendays prior to the hearing on the
adoption of this Ordinance to the Hudson County Planning board and to all other persons entitled thereto
pursuant to N.J.S. 40:55D-15 and N.1.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after
public hearing thereon, the City Clerk is directed to publish notice of the passage thereof and to file a copy
of the Ordinance as finally adopted with the Hudson County Planning Board as required by N.J.S. 40:55D-
16. The clerk shall also forthwith transmit a copy of this Ordinance after final passage to the Municipal Tax

Assessor as required by N.J:S. 40:49-2.1. /7

Robert D. Cotter, PP, Director
Division of City Planning

————

Corporation Counsel @ss Administrator

Certification Required [

APPROVEDQS(TQJiGAEF@RD " APPROVED: %%77 p
— APPROVED: %

Not Required [}



— Date Submitted to B.A.
ORDINANCE FACT SHEET ) '

1. Full Title of Ordinance:
ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
- - AMENDMENTS TO THE POWERHOUSE ARTS DISTRICT REDEVELOPMENT PLAN TO
ENCOURAGE CONSOLIDATION AND DEVELOPMENT ON UNDERSIZED PARCELS IN
THE TRANSITION SUBDISTRICT
2. Name and Title of Person Initiating the Ordinance, ete.:
Carl S. Czaplicki, Dii'ector, Department of Housing, Economic Devélopment, and Commerce
3. Concise Description of thé Plan Propbsed in the Ordinance:
Adopts amendments to the transition zone within the Powerhouse Arts District Redevelopment
Plan to-encourage the consolation of undersized lots by permitting residential use and adopting
development standards and a 10% affordable housing requirement.

4, Reasons (Need) for the Proposed Program, Project, ete.:

The Redévelopment Plan currently does not permit residential use, which is desirable near transit
“centers such as the Grove Street PATH station. ' :

5. Anticipated Benefits to the Community:
Encourage private investment in the Redevelopment Area, and ensure the responsible development
of in-fill housing, mixed-use areas, retail shops, and services: This Plan can enhance municipal
tax revenues and improve the quality of life of the Jersey City community.

6. Cost of Proposed Plan, etc.:
$0.00 all work performed in house

7. Date Proposed Plan will commence:

Upon approval

8. Anticipated Completion Date: N/A

9. Person Responsible for Cobrdinaﬁng Proposed Program, Project, etc.:
Robert D. Cotter, Director, City Planning 547-5050
Jeffrey Wenger, Principal Planner : 547-5453

10. Additional Comments: None

I Certify that all the Facts Presented Herein are Aécurgte.

YetodD %’/ manchy G, 2072
Division Director L Date
W rraeert £, zor 2

pe_éur“( Department Director Signature Date

GAREPLANS\Powerhouse Arts District\Amd 05 - 143 First Street\RDP Fact Sheet.doc



Summary

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT PLAN TO ENCOURAGE CONSOLIDATION AND :

" DEVELOPMENT ON UNDERSIZED PARCELS IN THE TRAN SITION SUBDISTRICT :

Adopts amendments to the transition zone within the Powerhouse Arts DlStI‘lC_t
Redevelopment Plan to encourage the consolation of undersized lots by permitting
residential use and adopting development standards and a 10% affordable housing
requlrement



PROPOSED AMENDMENTS TO THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT PLAN

AS PRESENTED TO THE JERSEY CITY PLANNING BOARD ON FEBRUARY 21,2012

Text that is unchanged is'in plain face type like this.
Text that is deleted is in strike-threw hke—tlﬂs
Text that is added is mhold like this.

Page 22:

H. Pubhc Park and Open Space Requirements |

1. .Free public parks shall be provided as set forth on Map 2 Land Use Plan.
Design shall be subject to site plan approval by the Planning Board. The
~ area within Block 109, Lot 1 shall be a sculpture garden, and shall contain
a pathway to link the sidewalk at First Street to the sidewalk at Second
Street. The area within Block 76, Lots 160 partial, and 161 partial, and
bounded by the HBLRT track shall be public plaza incorporating both
* bluestone hard scape and landscaping. The open space to be located on
- Block 140 and within the right-of-way of Provost Street-between Morgan -
and Bay Streets shall be a public park / pedestrian plaza which shall be
constructed by the developer of Blocks 140 and 171, if the Arts Theater
Residence Overlay Zone is utilized in accordance with Section VIILF.11.
This pedestrian plaza shall serve as a gathering place and principal
entrance into the performing arts theater on Block 171, and shall also -
serve as a location for the display of public art.'Buildings fronting onto -
the pedestrian plaza shall provide active uses on at least the ground floor
" of all facades facing the pedestrian plaza; such as residential lobbles art
~ related and/or commercial uses. :

2. At least 10% of the gross roof area, and a minimum of 1,500 SF; of a
‘building containing 10 or more units shall be developed for recreational
use, except in the case of high rise structures over 300 feet in height. For
each additional dwelling unit, 100 square feet of additional roof area shall
be developed for recreational use, up to a maximum requirement of 50% of the gross '
roof area. This area shall be accessible to all the -occupants of the bu11d1ng

. t 25% of the roof area 1dent1ﬁed above shaH may 1ncorporate
pnvate rooftop outdoor recreational space. These outdoor spaces shall be situated
such that any structure within them shall not be visible from an elevation -
“of five feet above the sidewalk on the opp031te side of the pubhc right-of-way.

These outdoor areas shall be linked to spec1ﬁc units or made available for
separate purchase or lease. They shall be placed so they do not :
monopolize the best views or the best roof-top space. The requirement for



such roof top open space may be waived or reduced by the Planning Board
if the existence of other roof-top apparatus or if the design of the structure
makes them impractical or inconsistent with the standards listed in the

- paragraph above. For example, on some roof-tops, the presence of water towers,

skylights and chimneys that have historic significance, even
though not functional, are more important features to retain on the roof-top
and the private open-space component in such a case, may be waived. The

- first space to be reduced or waived shall always be the private space, and
the last shall always be the space open to all res1dents of the bulldmg

Page 37

B.

' consolldatlon

- Transition Zone:

The Transition Zone consiSts of portions of the redevelopment area to the south and west

- of the warehouse district for which a portion of the tax block is also within the warehouse

district. In other words, each block that is partially within the Transition Zone is also

partially within the warehouse district. In several instances individual historically

significant structures abut the Transition Zone. In other instances, portions of the -
Transition Zone are located directly across the street from the historically significant
Great Atlantic & Pacific Tea Company Headquarters building located at Block 172, Lot

‘F2 (144-158 Bay Street), which is 114'8" in height from grade to the base of the primary

cornice. In one instance, there is an approval that was granted prior to adoption of this
redevelopment plan for a new building on lot k within block 173 (159 Second Street),
which allows for the construction of a new bulldmg that is 90‘4" in helght from grade to

, the base of the primary cornice.

The Transition Zone includes portlons of Blocks 139 and the Western portlons of
Blocks 171, 172 and 173. S

The purposes of the Transition Zone are as follows: to create a buffer through the use of

design and bulk standards to protect and enhance the historic and visual character of the
adjacent warehouse district. and in particular the Great Atlantic & Pacific Tea Company

. Headquarters building; to create an attractive and appropriate gateway - to the warehouse .

district from the West; to create a cohesive neighborhood that includes the warehouse -
district, the Trans1t10n Zone, and the community to the west: ,
ndel s; and to create an attractive street front along Mann
Boulevard that extends the bulldmg lines that were created by the ex1st1ng structures
along Marin Boulevard in Block 173.

SpeciﬁcRequirements of Building Design shall be as follows for all development within
the Transition Zone; except as otherw1se prov1ded m Sectlon VIILF. or as modified by -
paragraph 11 herein. :

L. All new buildings in the Transition Zone shall be modern buildings designed to
. recall the style and grace of the nearby historic industrial warehouses located to

the west of Washington Street and within the PAD. Specific elements, such as,

but not limited to: roof pitches and material; window rhythm and size; brick and



stone accents, quoins, and the use of limestone accents; the size, color and texture
of the brick, shall be incorporated in the design of new buildings. Building design
may be include modern, commercial interpretation, and. elements such as: tinted -
mortar; larger windows; skylights; storefronts embellished with natural materials,

‘recessed “balconies, may be employed, subject to Planning Board site plan

" approval.

Minimum Lot Area: 15,000 Sq. Ft.

Maximum Height:  Ninety feet (90') excepting the following:

a.

Block 139 shall be pernntted a -maximum height of one hundred and'
twenty—ﬁve feet (125". ’

Block 173, Lots C, D, E, F and G, as they exist at the time of adoption of

~ this plan shall be permitted a maximum height of sixty-five (65) feet

"Block 171. Lot 1 as it exists at the time of adoption of this plan, may not

match nor exceed the height of The Great Atlantic & Pacific Tea
Company Annex that is adjacent on lot YL '

a For locatlons where a building height of ninety feet (90") is permitted
~without exceptions, a one story penthouse that is set back from the facade
along all street frontages may be added to the structure, provided that the

penthouse is not visible from an elevation of five feet above the sidewalk

- onthe oppos1te side of the pubhc rlght-of -way.

. Maximum FAR 7:1, except block 139 wh.lch shall be permltted a maxunum

FAR of 8:1.

Setback'Requirements':-

a. - Front Yard Maximum: 10 feet. |
Side Yards: Maximum Zero, excep'ting. separation  distance
requirements below. Where there are multiple street frontages,
exterior walls that are perpendlcular to the street shall be considered

~ to be a side.
¢ Rear Yard: Minimum 25 feet.

Maximum Lot Coverage: Eighty (80%) percent for both building and parking
facilities. No part of the remaining lot shall be left unimproved. '

Minimum Setback Requirements:



a. Abutting Marin Boulevard: - A minimum ten foot (10") setback is
required at the top of the fourth story.

b. " Block 139: A minimum ten foot (10") setback is requ1red at the top. of the
ninth story for all facades.

Minimum separatlon distance between a new structure or addition within the
Transition Zone and an existing facade within the Rehabilitation Zone, where the
existing facade abuts the property line and contains windows that face the new

structure or addition: 25 feet between structures, with street front screening

provided at the ground level that is consistent with the architecture of the new
building. Block 171, Lot 1, as it exists at the time of adoption of this plan, shall be
exempt from this separation distance requirement, provided that the Provost Street
setback for the new structure is sufficient to reveal the full height of the side of
the adjacent structure on lot Ylitoa depth of at least one window bay

Garage entry/Ex1t to street: A maximum of (1) One shall be penmtted No garage
opemng shall be located on Luis Munoz Marin Blvd.

Retail entrances shall be provided along all ground floor street frontages and
along Marin Boulevard there shall be at least three retail .entrances within
each block front. .




‘e. Setback Requirements:

o Front Yard — 10 foot maximum. Buildings may also be constructed to the
front property line in order to align with the building lo-cate'd on Lot 129.

"o Side Yard — Zero. foot maxnmum, except as necessary to. prov1de air and

: ll' ht to the : proposed and/or '_ adjacent bulldmgs for wmdows, and

con ,nuous bulldlng streetscape, or as necessary to prov1de 1ngress and
egress easements to. existing adjacent bulldmgs

'0»-3'."Rear Yard . Zero for ground floor areas, and a- minimum of 20 feet for
all portions. of 2 any bulldmg above the ground floor.

' 'fff_f.Coverage ~ Total bulldlng and: lot coverage may be: 100% at the ground
floor level.. All portlons of buildings above the ground floor shall not
exceed 80% lot coverage

g Parkmg ~ No-parking shall be required.

h.. Loadmg Interlor loadlng areas are not required.

be speclficallyl earrhar_ ed f r'the constructlon” of: affordable housmg
within the Clty of Jersey City.



Ordinance of the Clty of Jersey City, N J

ORDINANCE NO. Ord. 12-037
3.Z. MAR 14 2012 4.1

TITLE:

Ordinance of the Municipal Council of the City of Jersey

City adopting amendments to the Powerhouse Arts

District Redevelopment Plan to encourage consolidation

and development on undersized parcels in the transmon

subdistrict.

RECORD OF COUNCIL VOTE ON INTRODUGTION MARTZ 207 7-0O

COUNCILPERSON AYE | NAY | N.V. JI COUNCILPERSON AYE N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO V4 GAUGHAN ApEnT] BRENNAN /
DONNELLY 4&@ FULOP ' LAVARRO v/
LOPEZ. V RICHARDSON v ~ {IMASSEY _ v

v In_dicates Vote

N.V.-Not Voting (Abstain)

REGORD OF COUNGIL VOTE TO CLOSE PUBLIC HEARING

Councilperson_ moved, seconded by Councilperson to close PH.

COUNCILPERSON AYE | NAY | N.V. J]COUNCILPERSON AYE N.V. |} COUNCILPERSON AYE | NAY | NV

SOTTOLANO GAUGHAN BRENNAN

DONNELLY FuLOP LAVARRO

LOPEZ RICHARDSON MASSEY-

v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY -

- | Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | N.V. || COUNGILPERSON AYE N.V. }| COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FuLOP ILAVARRO
LOPEZ . RICHARDSON IMASSEY -

v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE

COUNCILPERSON - AYE | NAY | N.V. ]| COUNCILPERSON AYE N.V. || COUNCILPERSON AYE | NAY | NV.

SOTTOLANO GAUGHAN BRENNAN

BONNELLY FULOP LAVARRO

LOPEZ RICHARDSON ' MASSEY - .

/ Indicates Vote N.V.-Not Voting (Abstain).

Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byme, City Clerk Peter M. Brennan, .Counci President
Date:

APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor



City Clerk File No. __ Ord. 12-038

Agenda No. 3.4 1st Reading

Agenda No. 4.7 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS AWHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-038

TITLE: ORDINANCE OF _THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
AMENDING CHAPTER. 345, ARTICLE VII (ENFORCEMENT, VIOLATIONS AND
PENALTIES) AND CHAPTER 160 (FEES AND CHARGES) TO REQUIRE A ZONING
CERTIFICATE OF COMPLIANCE TO BE OBTAINED UPON CHANGE OF USE OR
OWNERSHIP OF REAL PROPERTY WITHIN THE CITY

WHEREAS, currently there is no effective method of tracking the changes of permitted uses or
owners of real property within the City of Jersey City; and '

WHEREAS, currently there is no effective method of protecting buyers of real property from
misrepresentation by sellers; and

WHEREAS, changes from one permitted use or owner to another permitted use or owner may alter
the parking, traffic circulation, lighting, access, landscaping, or intensity of a use to the detriment of
surrounding properties and residents of the city as whole; and

WHEREAS, the Planning Board at its meéting of March, 6, 2012 did vote to recommend that the
Municipal Council amend the zoning ordinance to require a Zoning Certificate of Compliance to be
issued upon change in use or ownership of real property in the City of Jersey City; ’

NOW, THEREFORE, BE IT ORDAINED by the Municipal Councﬂ of the City of Jersey City
that the zoning ordinance be hereby amended as follows:

Material indicated by strikethrough like-this is existing material that is intended to be deleted.
Material indicated by bold italic like this is new material that is intended to be enacted.

ARTICLE VIII
- ENFORCEMENT, VIOLATIONS AND PENALTIES

§ 345-76. Enforcement.

A. Zoning Officer. It shall be the duty of the Zoning Officer and his or her staff to administer
and enforce this chapter. No structure shall be erected without a building permit and a
Zoning Certificate of Compliance and no structure or lot shall use or have its use changed so
as to be in violation of this chapter. In no case shall a building permit be issued for the
construction or alteration of any structure nor shall a certificate of occupancy be issued for a
new occupant with a new use, or new use by the present occupant, until the proposed
construction or alteration or use conforms to the provisions of this chapter, including the
issuance of a Zoning Certificate of Compliance. It shall be the duty of the Zoning Officer to
cause any structures, plans or premises to be inspected or examined and order the owner in
writing that any condition be remedied which is found to exist in violation of any provisions
of this chapter. It shall be the duty of the Zoning Officer to keep a record of all applications
and all permits which are either issued or denied, with notations of any conditions involved,
which data shall form a part of the City public records.

B. Building Permits. No Change.



12-038 oage

Continuation of City Ordinance

C.  Certificate of Occupancy. No Change_.

D, 1. Zoning Certificate of Compliance. No property or building subject to a change of use
‘ or change in ownership, in whole, or in part, shall be occupied or used for any purpose,

and no certificate of occupancy, building permit, demolition permit, or similar permit shall
be issued and no site improvements, including excavating or construction or private
improvements shall be commenced, until the Zoning Officer of the City of Jersey City has
issued a Zoning Certificate of Compliance for such property. The fee for such certificate
shall be as provided in Chapter 160. If the subject property complies with all provisions of
the zoning ordinance, the Zoning Officer, shall issue the Zoning Certificate of
Compliance within 10 business days of receiving a complete application and evidence that
all taxes have been paid on the subject property. Otherwise, the zoning officer shall deny
the application within the 10 day period, citing the reason or reasons for such denial. An
appeal of denial must be filed within 20 calendar days of receipt of the denial. Such
appeal shall be filed with the Zoning Board of Adjustment, notifying the Zoning Officer at
the same time.

2. Exemptions. Any change of ownership which is exempt from the payment of the
realtytransfer tax imposed under the New Jersey Public Law 1968, c. 49, as amended by
reason of a deed a) for a consideration of less than $100; b) which confirms or corrects a
deed previously recorded; c) between husband and wife, parent and child; d) by an
executor or administrator of a decedent to a devisee or heir to effect distribution of the
decedent’s estate in accordance with the provisions of the decedent’s will or the intestate
laws of the State of New Jersey; or ) recorded within 90 days following the entry ofa
divorce decree which dissolves the marriage between the grantor and grantee, shall be
exempt from the requirements of this section.

'3. Responsible Party. The responsibility for obtaining a Zoning Certificate of Compliance

rests with the current owner of the property. Transfer of title to real property may be
permitted by the zoning officer provided the purchaser certifies in writing to the zoning
officer that the purchaser shall correct all violations upon which the denial of the Zoning
Certificate of Compliance was based in a reasonable time and provided further that the
purchaser and seller have established a reasonable escrow for the correction.

4. Notification. To assist in the enforcement of this Section, a notice shall be included on
all tax searches and added assessment searches prepared by the Tax Collector of the City
of Jersey City, stating that a Zoning Certificate of Compliance is required for a changein
_use or sale of real property within the City of Jersey City; provided however, that a failure
" to offer such noftice shall not constitute a defense for the failure to obtain a zoning
certificate of compliance. ' ‘
- E.'B: Historic Preservation. No change

F.E: Certiﬁcates of Non-Conformity. No change '
'NOW, THEREFORE, BE IT FURTHER ORDAINED by the Municipal Council of the City of
* Jersey City that Chapter 160, Fees and Charges be hereby amended as follows:
Chapter 160 - Fees and Charges
Sec. 160-1 Fee schedule established
UU. Chapter 345 Zoning. Referto-Chapter345;Section33.B
1. Fees administered by the Division of Zoning — Refer to Chapter 345, Article VIII:
(a).  Zoning Certificate of Compliance $100.00
2. Fee Schedule for Application for Development — Refer to Chapter 345-33.B-
administered by the Division of City Planning:

Fee Table 1 (no chénge)



Continuation ot Gity Urainance . == == ; payge ~

. BE IT FURTHER ORDAINED THAT:

A. All ordinance and parts of ordinances inconsistent herewith are hereby repealed.

B This ordinance shall be part of the Jersey City Code as though codified and set forth fully herein.
The City Clerk shall have this ordinance codified and incorporated in the ofﬁclal copies of the

. Jersey City Code.

C. "Ehis ordinance shall take effect in the manner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

E. - The City Planning Division is hereby directed to give notice at least ten days prior to the hearing
on the adoption of this Ordinance to the Hudson County Planning Board and to all other persons -

" entitled thereto pursuant to N.J.S.A. 40:55D-15 and N.I.S.A. 40:55D-63 (if required). Upon the
adoption of this Ordinance after public hearing thereon, the City Clerk is directed to publish notice.
of the passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson
County Planning Board as required by N.J.S.A. 40:55D-16. The Clerk shall also forthwith
transmit a copy of this Ordmance after ﬁnal passage to the Municipal Tax Assessor and the Tax
Collector.

Robert D. Cotter, P.P., ALC.P.
Planning Director

APPROVED AS TO

APPROVED '40
orporation Counsel

v : - ﬂ‘i‘(jsmmlms“w
Certification Required DO ) ' : L

Not Required ]



Date Submitted to B.A.

ORDINANCE FACT SHEET '

Full Title of Ordinance:

Name and Title of Person initiating the Ordinance, etc.:

Carl Czaplicki, Director, Department of Housing, Economic Development, and Commerce
Concise Description of the Plan Propdsed in the Ordinance:

This Ordinance will establish a Certificate of Zoning Compliance and require the issuance of
such certificate upon change in use or ownership of real property within the City of Jersey City.
Reasons (Need) for the Proposed Program, Project, etc.:

Currently, there is no.effective method of tracking certain changes to permitted uses or
protecting buyers of real property from misrepresentation by sellers as to the permitted use.
Anticipated Benefits to the Community:

Better enforcement of requirements of the Land Development Ordinance and greater protection

for buyers of real property.

Cost of Proposed Plan, etc.:
None '

Date Proposed Plan will commence:
Upon approval

Anticipated Completion Date: N/A
Persons Responsible for Coordinating Proposed Program, Project, etc.:

Carl Czaplicki, Dlrector, Dept of HEDC

* Robert D. Cotter, City Planning Director

10.

Nick Taylor, Director, Division of Zoning
Additional Comments: None

I Certify that all the Facts Presented Herein are Accurate.

W//%/ ‘ | Aare e, 20(2

Division Director Date

ﬂﬂ/ 4&’%/ e 3/ ¢ /1
Department Dir c{or Signature Date ' 7
G:\Land Dx P! Ordinance Article VIII\345-76_ t_February 2012102-29-12_Enforcement_FAC.doc




SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
~ ADOPTING AMENDMENTS TO ARTICLE VIII, SECTION 345-76 ENFORCEMENT OF .
THE LAND DEVELOPMENT ORDINANCE

This Ordinance will establish a Certificate of Zoning Compliance and require the issuance of such
certificate upon change in use or ownership of real property within the City of Jersey City.

G\Land Dy Ordinance Asticle VIIN345-76_ nt_February 2012102-29-12_Enforcement_SUM doc
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- FROM: . Carl'S. Czaplicki, Director, HEDG {1 G~

. SUBJECT: Ordinance establishing a Zoning Cerfificate of Compliance

 There s currently no effective methiod of tracking certain changes that are madetc heuse =

- of property, particularly when property is sold. As a result, unauthorized use of |1 operty

~ - parking ‘space, with or without a curb’ cit, ‘the un

~can and has occurred that may include the addition of residential units, beyond tl asefor—-
‘which a Certificate of Occupancy exists, the installation of ‘an unauthorized frc it yard ~
I ized removal of frci t-yard
required application to and

_ ~landscaping, and the removal of street ‘trees. without the

.. approval by the Division of Forestry. .

- Whatever the casé may. be, the establishment of & Zoning Certificate of Com: liance,

- required whenever there is a'change of use or ownership of real property, will en : ole the * -

. city to create a more complete record defining the peimitted use of a property, wil rotect.
" buyers from pbt'e.ri,tiél-r'r_iisrepre‘séntat'iOn:as.tO‘-fﬁélaWI permitted use, andreduce :ppeals .

. tothe Zoning Board 'Qf'A:djustmgnt'_fb[leing,a change in'ownership.




‘Ordinance of the Clty of Jersey City, N.J.

ORDINANCE NO.

Ord. 12-038

TTLE: 3.7. MAR 14 2012 T
Ordinance of the Municipal Council of the City of Jersey
City amending Chapter 345, Article VII (Enforcement,
Violations and Penalties) and Chapter 160 (Fees and
Charges) to require a Zoning-Certificate of Compliance to
be obtained upon change of use or ownership of real
property within the city.
RECORD OF COUNCIL VOTE ON INTRODUCTION - M2
COUNCILPERSON AYE | NAY | NV JfCOUNCILPERSON AYE | NAY | NV.-][COUNGILPERSON AE | NAY [ NV
SOTTOLANO v GAUGHAN AcsenT] [lBrennAN /
DONNELLY ALSENT FULOP v/ CLAVARRO . v
LOPEZ v RICHARDSON v 'MASSEY" v
v/ Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson . moved, seconded by Councilperson fo close PH.
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN I BRENNAN
DONNELLY FULOP “LAVARRO
LOPEZ RICHARDSON |TMASS EY. -
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, If ANY
Councilpersan moved to amend* Ordinance, seconded by Councilperson & adopted :
COUNCILPERSON AYE | -NAY [ N.V. }| COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN {BRENNAN
DONNELLY FULOP [LAvARRO
LOPEZ RICHARDSON [MASSEY
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY | N.V. | COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN {|BRENNAN
I'DONNELLY FULOP fl:AvARRO
LOPEZ , RICHARDSON [MASSEY .
v Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 b 2012
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byme, City Clerk , Council President

Peter M. Brennan,

Date:
APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No. Ord. 12-039

Agenda No. 3.K 1st Reading

Agenda No. “+ K. 2nd Reading & Final Passage

ORDINANCE
OF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-039

TITLE: ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE CORRECTING MAP
COORDINATES WITHIN ORDINANCE 11-094

WHEREAS, the Municipal Council, pursuant to N.J.S.A. 40:55D-62, adopted Ordinance 11-094, creating
a build-to line along Route 440 to accommodate the Multi-Use Urban Boulevard and Through Truck
Diversion Concept Development Study dated May 2011 prepared by Jacobs Engineering and;

WHEREAS, the maps attached to Ordinance 11-094 included erroneous map coordmates specifically: the
State Plan Coordinates were reversed due to a drafting error;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the
Land Development Ordinance be and hereby is amended with the corrected maps, attached hereto and
made a part hereof, titled "Route 440 / Route 1&9T / Communipaw Avenue Required Setback" dated
November 3, 2012, replacing the maps adopted by Ordinance 11-094, as part of the Multi-Use Urban
Boulevard and Through Truck Diversion Concept Development Study dated May 2011 prepared by Jacobs
Engineering

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein.

The City Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey

City Code.

This ordinance shall take effect at the time and in the manner as prov1ded by law.

The City Clerk and the Corporation Council be and they are hereby authorized and directed to change

any chapter numbers, article numbers and section numbers in the event that the codification of this -

ordinance reveals that there is a conflict between those numbers and the existing code, in order to
avoid confusion and possible repealers of existing provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on
the adoption of this Ordinance to the Hudson County Planning board and to all other persons entitled
thereto pursuant to N.J.S. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this
Ordinance after public hearing thereon, the City Clerk is hereby directed to publish notice of the
passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson County
Planning Board as required by N.J.S. 40:55D-16. The clerk shall also forthwith transmit a copy of
this Ordinance after final passage to the Municipal Tax Assessor as required by N.J.S. 40:49-2.1.

Ww%m D. Cotter, PP, AICP, Director of Planning

o0

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED: IR

Corporation Counsel " Business Administrator\

Certification Required [

Not Required O



Date Submitted to B.A.

'ORDINANCE FACT SHEET

JERSEY CITY ADOPTING AMENDMENTS TO THE LAND DEVELOPMENT
ORDINANCE CORRECTING MAP COORDINATES WITHIN ORDINANCE 11-094

1. Full Title of Ordinance: ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF

2. Name and Title of Person Initiating the Ordinance:
Robert D. Cotter, PP, AICP, Planning Director, (201) 547-5050
3. Concise Description of the Proposed Program, Project or Plan:

* This ordinance corrects and amends the Land Development Ordinance as it pertains to required
‘setbacks along portions of the Route 440, Routes 1&9T, and Communipaw Avenue near the

intersection with Route 440 and Routes 1&9T.
4, Reasons (Need) for the Proposed Program, Project, ete.:

The adopted ordinance contains maps that have their State Plan Coordinates reversed. This
ordinance simply corrects the error.

5. Anticipated Benefits to the Community:
The benefits, as stated in the Ordinance adoptéd August 31, 201 1, include the following: creation
of a new “Main” Street for the western waterfront of J ersey City, improvement to traffic
operations and safety over current conditions, accommodation of anticipated future traffic
volumes, accommodation of bikes and pedestrians, mitigation of traffic noise from cars and
trucks, creation of a calm environment and attractive public realm to support new neighborhoods
along the western waterfront, more frequent and safer crossirigs of the corridor for pedestrians
and bicyclists. ' ’ '

6. - Costof Proposed Program or Project:
There is no cost to amend the Land Development Ordinance.

A Date Proposed Program or Project will commence: )
The required setbacks will become effecti'vé upon adoption.

8. Anticipated Completion Date:
N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, AICP/PP Planning Director
Nick Taylor, Zoning Officer

10. Additional Comments:
- I Certify that all the Facts Presented Herein ai'e Accurate,

W%  Mancd 6,207

Division Director Signature ~ Date

cfr{Departm

ent Director Signature Date




SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE CORRECTING MAP -
COORDINATES WITHIN ORDINANCE 11-094 ' '

This ordinance corrects Ordinance 11-094, which ordinance 'adopted amendments to the Jersey City Land
Development Ordinance to required certain setbacks along Route 440, Truck 1 & 9, and Communipaw
Avenue. Ordinance 11-094 contained mapping coordinated that were revered due to a drafting error.



DEPARTMENT OF HOUSING, ECONOMIC DEVELOPMENT & COMMERCE ﬁ
Division of Clty Planning '

Inter-Office Memorandum

. DATE:  March 13, 2012
TO: Council President, Peter Brennan

- Members, Municipal Council \ Q %
FROM:  Robert D. Cotter, PP, AICP, Planning Director ¢ 7 ‘

. SUBJECT: Maps for Ord. No. 12-039 (ltem 3.k)
The attached maps are the large, legible version of the small maps that were
attached to Ordinance 12-039, March 14, 2012 agenda item 3.k.

These corrected versions of the maps delineate the required setbacks along Route
440 and 1 & 9 Truck Route. :

7 The dlmensmns are the same as the previously approved maps; it is only the x and y
coordinates that are changed to correct the mistake that had beéen made by the
- producers of the maps in reversing the coordinates. ‘

G:\201 2_Correspondehce_\RDC\Memos\



Ordinance of the City of Jersey City, N.J.

ORDINANCE NO.

Ord. 12-039

3K WAR 1% 2012 4

TITLE: AR

Ordinance of the Municipal Council of the City of Jersey O\ [

City adopting amendments to the Land Development

Ordinance correcting map coordinates within Ordinance

11-094.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR 1§ 017 7-O

COUNCILPERSON AYE | NAY | NV || COUNCILPERSON AYE | NAY { NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO v/ GAUGHAN aekEr T [[BRENNAN /
DONNELLY AESENT ] FULOP . /, ILAVARRO 7
LOPEZ 7 RICHARDSON V4 MASSEY v

v Indicates Vote

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING

Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. " COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP LAVARRO.

LOPEZ RICHARDSON MASSEY

v Indicates Vote

N.V-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson_ moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY { N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN ' BRENNAN
DONNELLY FULOP - LAVARROD -
LOPEZ RICHARDSON WMASSEY
 Indicates Vote ) N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE ]
COUNCILPERSON AYE | NAY { N\ ||COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN BRENNAN
‘DONNELLY FULOP LLAVARRO
LOPEZ RICHARDSON 'MASSEY
v Indicates Vote N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 2012

Adopted on second and final reading after hearing on

This is to certify that the foregoing Ordinance was adopted by

APPROVED:

the Municipal Council at its meeting on

*Amendment(s):

Robert Byrne, City Clerk

Peter M. Brennan, Council President

Date:
APPROVED:

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk Fi

Agenda No.

le No. Ord. 12"040
3.1

1st Reading

Agenda No.

4.0, 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE

offered and

TITLE:

APPROVED

moved adoption of the following ordinance:
CITY ORDINANCE 12-039

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LUIS MUNOZ MARIN BOULEVARD
REDEVELOPMENT PLAN

WHEREAS, the Local Redevelopment and Housing Law, (NJSA 40A:12A-1 et seq.) permits
municipalities to adopt and amend regulations dealing with areas declared to be “in need of
redevelopment,” and “in need of rehabilitation;” and

WHEREAS, the Luis Munoz Marin Boulevard Redevelopment Plan was adopted in February 1975 by the
Jersey City Municipal Council; and

WHEREAS, the Luis Munoz Marin Boulevard Redevelopment Plan has been amended once in December
of 1990; and

WHEREAS, the Planning Board of Jersey City, at its meeting of March 6, 2012, recommended that the
Municipal Council adopt the proposed amendments to the Luis Munoz Marin Boulevard Redevelopment
Plan in order to better regulate future development within the Plan Area; and

WHEREAS, these amendments create a residential -Mixed Use District when certain lands are dedicated
to the City of Jersey City for a Park; and

WHEREAS, the proposed amendment to the Luis Munoz Marin Boulevard Redevelopment Plan is
attached hereto and made a part hereof, which amendments are available for public inspection in the
Office of the City Clerk, City Hall, Jersey City, NJ; ‘

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that
the revised Luis Munoz Marin Boulevard Redevelopment Plan be, and hereby is, adopted.

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The Clty
Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect only if the Settlement regarding the ownership of the Pennsylvania Railroad
Harsimus Embankment is effectuated between the City of Jersey City, Conrail, and other interested parties.

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion and
possible repealers of existing provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption
of this Ordinance to the Hudson County Planning board and to all other persons entitled thereto pursuant to
N.I.S. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing
thereon, the City Clerk is directed to publish notice of the passage thereof and to file a copy of the Ordinance as
finally adopted with the Hudson County Planning Board as required by N.J.S. 40:55D-16. The clerk shall also
forthwith transmit a copy of this Ordmance after final passage to the Municipal Tax Assessor as required by

N.J.S. 40:49-2.1. . 24;4-7

. Robert D. Cotter, PP, Director
Djyision of City Planning
AS TO LEGAL FORM APPROVED: é)wé ZX’%

AP.PROVED: M Z,L,QQ_,‘

Corporation Counsel Business Administrator  \

Certification Required OO

Not Required

O



ORDINANCE FACT SHEET

1.

10.

- Date Submitted to B.A.

Full Title of Ordinance:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LUIS MUNOZ MARIN BOULEVARD
REDEVELOPMENT PLAN '

Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director of Housing, Economic Development, and Commerce

Concise Description of the Program, Project or Plan Proposed in the Ordinance:

These amendments create a Residential -Mixed Use District when certain lands are dedicated to the
City of Jersey City for a Park.

Reasons (Need) for the Proposed Program, Project, etc.: -

Proposed in conjunction with the Settlement involving Conrail property within Jersey City.
Anticipated Benefits to the Community:

These amendments will improve comprehensive growth, add new public walkway and parkland.
Cost of Proposed Plan, etc.:

$0.00. No Cost to the City

Date Proposed Plz;n will commence:

Upon Adoption.

Anticipated Completion Date: N/A

Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, Director, City Planning 547-5050
Maryann Bucci-Carter, City Planning: 547-4499
Additional Comments:

I Certify that all the Facts Presented Herein are Accurate.

34/
oY/ 9/

Date

Date



SUMMARY

' ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LUIS MUNOZ MARIN BOULEVARD
REDEVELOPMENT PLAN

These amendments create a Residential -Mixed Use District when certain lands are dedicated to the
City of Jersey City for a Park.



SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LUIS MUNOZ MARIN BOULEVARD
REDEVELOPMENT PLAN '

These amendments create a Residential -Mixed Use District when certam lands are dedlcated to the
City of Jersey C1ty for a Park. :
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Amendments to the Luis Munoz Marin Redevelopment Plan

As recommended by the Jersey City Planning Board on March 6, 2012
~ Revision: 3/8/12°

The Following Amendments are proposed:

1. Retyping the text using a word processing program and replacing the Title Page. Deleting all
references- to the Division of Urban Research and Design and replacing them with the Division of
~ City Planning. '
2. Replace the maps with GIS based Maps. v :
3. Section entitled; Description of Project; delete Paragraph 2. (pg. -1-); and replace it with the
following text:” The original objectivés of the redevelopmerit Plan created superblocks. The
new policies of the City and modern urban dévelopment foster porous neighbérhoods and the
elimination of the superblock. Therefore, goal and objective going forward are to add publicly
accessible streets and/or pedestrian ways throughout the plan area in both new and pre-
existing projects.
4. Amend Section entitled; Land Use Plan; Paragraph 3as follows:
“ 3, Additional Regulations, controls or restrictions to be 1mposed within each of the
re-use areas as follows: '
(1) Residential Districts 1 &3
(a) Density
The maximum overall density for the residential development nerth-of-Sixth
Street— in District 1 shall be sixty-six (66) units per acre; the maximum
overall density for residential development south-of Sixth-Street in District
_ 2 shall be forth (40) units per acre.’
5. Delete paragraph (i) entitled Bu11d1ng Orientation, Landscapmg and Screening; ( pg. -6-) of the
- .same section.
- .6. Add new Section (3), entitled (3) Highrise — Mtxed Use Residential District 2; with the
Followmg Standards

The followmg Zoning siandards are incorporated into this redevelopment plan to allow .
development to occur on (land formally known as Tax Block 212 Lots M & H), Only if and
-only after the other seven (7) segments of the Historic Pennsylvania Railroad Harsimus
Branch Embankment (land formally known as Tax Blocks 247,280, 317.5, 354.1, 389.1, Lots
50A and Block 415, Lot 50 and Block 446 Lot 184 ) have been transferred in fee simple
0wnershtp fo the Ctty of Jersey City for use as a public park; and in accordance with the
settlement regarding the Pennsylvania Railroad Harsimus Branch Embankment involving
Conrail, the City of the City of Jersey City and other interested parties. These amendments are
added to the redevelopment plan as per the settlement agreement duly'ddop'ted by the
Municipal Council of the City of Jersey City on (date ), 2012, by Ordinance No.

Site Plan approval of the Planning Board is required for the implementation of any
improvements pursuant to this zoning or any interim use of this district or portion thereof.



a. Permitted Use and Density:

Two Residential high rise Towers that shall contain a maximum of 350 DU and 200 Hotel
rooms. Their height shall be a maximum of 35 Stories for one and 45 for the other. '
Residential'internal floor to ceiling heights shall not be less than 9.5 feet, and commercial
internal floor to ceiling heights no less than 18 feet. They shall be constructed on a parking
base. The roof of the parking level shall be at an elevation equal to the surface elevation of the
top of the next embankment segment west of this site. The parking base shall contain at least
one restaurant or café that is open to the public.

The hotel may contain accessory uses customary and incidental to a hotel, including but not
limited to meeting rooms, dining and banquet facilities. ‘

1

b. Base Roof Deck:

The roof shall be a green roof and it shall contain public open space and restaurant(s) with
_indoor and outdoor seating alongside a decorative and well appointed open public walkway.

- The walkway shall span the length of the block and be no less than thirty (30 )feet wide at its
most narrow point. Public access to this walkway shall be constructed simultaneously with the
first phase of the project. Access to the walkway shall be constructed simultaheously as well
and be provided via a grand stairway from Luis Munoz Marin Blvd.(with handicapped access
provided to the plaza level via the parking base elevator) and through the simultanéous
construction of a bridge, also a minimum of 30° wide, connecting this walkway segment to the
next embankment segment west of this site. If east west light rail is br@bo.i‘ed, the light rail may
use 16 feet of this walkway, and the remaining 14 feet shall remain public walkway.

' Decorative screening and enclosure of the Parking level is required. Screening of the parking
Jfrom the Sixth Street frontage shall be provided by use of the on-site embankment stones that

' may be cut to lessen the stone depth and allow for the parking module within. The Marin and
Manila frontages are encouraged to incorporate the embankment stone into the facade. All
other facades where parking is directly adjacent to the outside wall shall be decoratively
designed to mimic the design of the principal building, and reflect the illusion of an active use
behind. Blank walls are prohibited except for the Sixth Street frontage of embankment block.

The parking level shall be fully eﬁclosed and .intémally ventilated. Tower Elément: -

Each tower Jootprint dimensioﬁ shall be no larger than 105 x 75. Each tower footprint shall be
permitted a 4 story extension to house hotel uses, residential DU, retail service or restaurant. '
The roof of these extensions shall house the private hotel and residential amenities. But the |
- Building coverage of the tower and extensions shall not be greater that 60% of the p'ublic roof
deck. '

The towers shall be elegantly designed point towers with a significant top and varied decorative
Spine of metal, glass, brick or stone or a combination of these.



c. Sidewalk and Street Improvements:

‘The sidewalk of Sixth Street and Luis Munoz Marin Blvd. shall be improved in conjnnction
with and simultaneously with any development or use of this site. The width of the Luis Munoz
Marin sulewalk shall not be less that 16’ and shall not be impeded by any overhang or
projection.

d. Parking and Loa_ding:'

A Maximum of 204 parking spaces shall be provided in the base. If a hotel is pursued, '
additional off-site parking may be provided pursuant to the recommendation of the Plannmg
Board and the Division of Ctty Planning.

e. Loading access shall be from Manila and as far south of Stxth Street as posszble
J. Maximum FAR (Total GFA/Lot Area) 12:1
7. Amend Section entltled Pro;ect Proposals 1. Land Acquls1t10n Paragraph (b) as follows

t-hese—prepemes—T he Czty s mtentums for the Htstortc Pennsylvanza Railroad Harszmus
Branch Embankment are outlined in the Settlement Agreement.
8. Add new paragraph (c) to read as follows: “There shall be a public access easement provided on
" the South side of Lot M within the RR R-O-W extending the full length of the block, from Luis
Murioz Marin Boulevard to Manila Ave for a width of at least thirty-(30) feet and it shall also
include the construction of a publicly accessible grand staircase from Street level to the top of
the embankment and the construction of a publicly accessible bridge to the embankment
segment west of this site. Public ADA access shall be provided through the private development
. elevator. / » o
9. Amend. Sect1on entitled; PrOJect Proposals 2. Rehab111tat1on and Conservat1on as follows
abilitation-and-conservation-are-not-co plated—w : area—The Historic
Pennsylvania Railroad Harsimus Branch Embankment has been listed on the State and local
historic register and eligible for the National Register. Rehabilitation, conservation and |
retention of the granite stone walls is a priovity for any project development. At a minimum,
and removed stones will be re-used on site and any site development will provide public
pedestrian walkway at an elevation equal to that 0f the existing embankment to allow for
unimpeded public access. ‘
10. Add new Section; entitled Plan Extension- This plan shall be extended an additional Ten (10)
years, to extend it to 2025. :
7777 11. Add Land Use Map to identify Residential District s 1, 2, & 3. As depicted on the attached Map.




~ LUIS MUNOZ MARIN BOULEVARD
(HENDERSON STREET)

 REDEVELOPMENT PLAN

 DATED FEBRUARY 1875
* AMENDED DECEMBER 1990

' DIVISION OF URBAN RESEARGH AND DESIGN

_ DEPT. OF HOUSING AND ECONOMIG. DEVELOPMENT
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DESCRIPTION OP PROJECT

1. Boundar;es of Redevelopment

The boundaries of the Luis Munoz Marln Boulevard [Henderson Street
Redevelopment Area are shown on the Boundary Map, de51gnated Map No-
1, dated December, 1990 and are described as follows '

_BEGINNING at the 1ntersectlon of the west line of Grove Street and t!

north line of Ninth Street; thence easterly along the north line ¢
Y Ninth Street to the east llne of Henderson Streeét; thence southerl”

along the east line of Henderson Street to the south line’

Street; thence westerly along the south line of Second Street to tr
—— west line of Grove Street; thence northerly along the west 1line ¢
Grove Street to the north line of Nlnth street and the point ang plac

of BEGINNING.

" Property not to be Acquired:

Lot M, Block 212 Pennsylvanla Railroad nght-of-Way
Lot H, Block 212 Pennsylvania Railroad nght—of-Way
Lot X2, Block 214 - Prlvate High -School
2. Redevelopment Plan 0b3ect1ves.'
' The ob;ectlveS-of the Redevelopment Plan include the removal'of
E structnrally snbstandard'buildings, the ellmlnatlon of bllghtlng
influenees, the removal of 1mped1ments to. land dlsp051tlon and
development and the achlevement of changes in- land use. Successfu
-execution of the Redevelopment Plan will realize the objectives of
g "provzdlng a. strengthened'new re51dent1a1 area free from the intrusi.
A, o of incompatible non-re51dent1al land uses and effectlvely buffered
ﬂ:';: | >from the non—re51dent1a1 land uses to the east by a major arterial
lf{;; o street. Land will be avallable for public use for the development .
a new facility for'tne Jersey City Fire Department and for open spa
recreatlonal use related to the residential redevelopment

Impedlments to land dlspos1tlon and development such as an anthuatt



street pattern with small blocks, frequent 1ntersectlons, ‘and
confllctlng traffic movements will be ellmlnated._ This ob)ectlve

will be accompllshed by changes in the street pattern, the clOSlng of

certain local streets and the creation of superblocks to foster more

productive use of the land, better site design and a viable
residential area.

3% Types of Proposed Renewal Actions

The proposed renewal act1oné‘WTtﬁin_the—?roject-ﬂieamiﬂcludee————m____.r
qulsltlon ‘and demolition or removal of all propertles w1th the |

exceptlon of the prlvately owned high school located in City Tax
1ock 214 and the Railroad nght-of-Way in City Tax Block 212 which

are not to be acqulred. Publlc 1mprovements Wlll be prov1ded

including street paving, curb, gutter_end sidewalk installation,

l.sewers, water“maios and hydrants, traffic lightg,_traffic control and

. name signs, étreet lights. and fire_coﬁmﬁnicatiOns sYstem.- | |
LAND USE PLAN | | |

1. | Laﬁd Use Plan

The Land Use Map, deéigneted Map No.lz, dated”December, 1990, showe

'the followlng.

a) Thoroughfare and Street nghts-of-Way

b) Public and Qua51fPub11c Uses
c) Residential Uses o J
d) Railroad Uses -

' e) Circulation Plan -




.g'ilf‘..:si
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t

~./

- 2.

Land Use Provisions and Building -Requirements
ay

Uses to be permitted in the Project Area within each of tr
re-use areas are as follows
1)

-

Residential

The permltted uses shall be townhouses, multiple
dwelllngs such as garden apartments, and medlumfrlseb
apartments not to exceed thlrteen (13) storles or a
cemblnatien cf these-types -Ancxilary*uses*1nc1ualnq<
but not llmlted to, nelghborhood commercial, communlt
meetlng rooms, communlty fac111t1es (such uses shall
not exceed ten percent (10%) of the total floor area
for re51dent1al uses), and recreatlonal open space
In the area from Slxth ‘to Second Street Day Care

Centers shall be a permltted pr1nc1pal use,

2) Public and Quasi=Public

(a) Public

The permitted uses shall be publlc facllltles
1nclud1ng, but not llmlted to, recreatlonal
fac111t1es and fac111t1es for the Jersey Clty
Flre Department and the Jersey Clty Police

Departient and-uses related thereto, such as
parking. -

(b) Quasi-Public o _
The permltted uses shali be private,'non-proflt

educatlonal and/or rellglous 1nst1tut10na1 uses

and related uses such as parklng and recreatlon
. L



3.

(3) Railrocad | o . -
The permitted use shall be for railroad (railroad cars
mov1ng on rails) as per the current activity.
Addltzonal requlations, controls or restrzctlon to be imposed
within each of the re-use areas are as follows: '
(i) Residential. |

<
h (a) Density

- The max1mﬁm.overalLtdenéity—for—the—reﬁidentia&-;«—_
development north—ofSiXth-Street shall be ;
sixty-six (66)_units per acre; the maximum -,
overallsdensity for residential developmeﬁt,;:;th

]oftsixth—streetishallibe'forty (40) uhitS‘per |

(b) Land Coverage

The maximum amount of land covered by bulldlngs
shall not exceed forty percent (40%) of the area
. of the Jot. |
(c) Setbacks _
| All bui{diags shall be located so that there\is a
minimﬁm of five feet (5') between the exterior
wall of the bulldlng and the nearest parallel lot
line. No such setback shall be used for any
~ purposes other than.lawns, terraces,'steps, walks
‘and driveways incidental to'ingrees and egress to -

or from the building.



(d) Building Height e -
- The maximum building heights shall be th jrteen

(13) storles or one-hundred- forty (140) feet.

(e) Access to Housxng Units
. _ All bulldlngs shall be de51gned so that the »
S | : _‘ R maximum vertical dlstance any one lS reqUAred t‘
I . | _ | walk in order to arrive at the kltchen of‘any
___m___m;____—_——4_~_~—-~m—~—¥"~-—“hausing“unitf‘ﬁall'Bé NG more Ehan “two - storles
| '(f) Parking
A minimum;of one (1) off-szreet automobil e

parking space for each two (2) housing units

"shall be prbvided,- Eaeh_such parking space sha:
be a minimum of eight-ahd—one-half.feet (8-1/2"
in width,‘eighfeen_feet_(18') in length and sha)
»be.suitably delineated.__Each pafkingrspaée shal |
have direet eceess to an aisle for movement»of
traffic to and from the publlc street Each suc-
| alsle shall be a mlnlmum of twenty—four feet v

(24') in width. Shared parklng for mixed uses i

2 | - - -; permltted.

,‘:,' B ) y
5 _ o (g) Access to Street

R
'":"!" "

g ' - Direct vehicular ingress'or egress to or from
Luis Manoz Mafin Boﬁlevard (Henderson Streetj an
the new Ninth Street shall be_pefmitted, subjeeﬁ'
to approval by Traffic Engineering and the
Planning BOafd.'



-

(h) Recreation Area
A minimum of ten percent (10%) of the total
reSLdentlal area shall be set aside, developed

"and maintained by the redevelqper for use ag 3
recreatioﬁ'area‘ “
}L&+~\Bu11d1ng Orlentatlon, Landscaplng and Screenlnc

Th Redevelopment Plan recognlzes e 1mportanc

‘of" bu ldlngrorlentatlon, screer 'ng and

There shal

«4n the form of a visual barrie:

ent to the rights-of-way of

“City Plannlng.Board.

() Design Review

In order to establish and’ malntaln values and
_ensure aesthetlc and funct10na1 coordlnatlon
'essentlal to carrying out the objectives of the
Redevelopmeht‘Plan, developers shall agree to

-6~




certain additional-coﬁtrglsIthroughvsmn1 ﬁeansi
are deemed appropriate by the Jersey City
Planning Boafd; Such controls will.be'coneérna
solely with aesthetic and functional cons idera-
tions and will not relieve’developers of-fhgir
responsibilities to comply with all.ordinahces

and governmental rules and requlations includihq

- -the-Redevelopment Plan. The Jersey City -Plannir

'Board. specifically reserves the right to review

and approve the developer's detailed plans, finz

working drawings and specifications. Review anc

approval will be specifically concerned with, bt

not limited to, site planning architéctufal'and
construction details, screening and 1éndscaping,

ingress and egress and signs, Préliminary

sketches,jdrawings_of'site plans and building

elevations in sufficient detail to show access,

layout, landSCﬁping and building construction

- shall be submitted to the Jersey City Planning

-

: Board for-reView and épprovai béfore working.

,e

drawings are made.

(2) - Public and Quasi-Public

(a)

Land Coverage

'~ The maximum amount of land covered by buildings

shall not exceed sixty percentv(so%) of the area

of the lot.v



(b) Setbacks
All buildings shall be located so that a mjnimu

of four feet (4') exists between the exterior

wall of the bulldlng and the nearest parallel 1

' No such setbacks shall be used for any
walk:

llne
purpose other than lawns, terraces, steps

e Dr—frcsm—trre—btrlfldin@ .

(o) Building Height
The maximum building height shall be three (3)

‘and driveways 1nc1dental to 1ngress .and egress

stories or forty-elght feet (48')

' (d) Access to Street
_'Direct vehlcular ingress and egress to or from
-Marin Boulevard [Hendersenj, Sixth Street, :
Seventh Street, Eighth Street.and Manila’Avenue

and the publlc or quaSL—publlc fac111ty shall be
The Jersey Clty Fire Department :

permltted
facility shall be permltted to have a continuous
open driueway extending from'the rlght—ofeway o

line 1ntersectlon of Marln Boulevard [Henderson‘

Street] and Elghth Street one-hundred feet
The Jersey Clty Fire Department fac1111

(100").
shall be permitted to have a driveway-access on
Eighth Street at the intersection of Eighth

Street and Marin Boulevard (Henderson Street)

I~ TP



(e)

Off-Street Parking . -
_ Public

‘A minimum of one off-street Parking space

1)

2)

for each employee of any public facility

locatedpwitnin the project shall be

~ provided. All parking fac111t1es should }
7 screened with a landscaped buffer not 1es#
. than three.feet {3") hlgh-between‘the-

_parkinqtfacility and abutting different us

or right-of-way lines™ or property llnes

Mlnlmum landscaping shall cons15t of elthe
dense evergreen or other plantlng material
or decoratiVe masonry'wall.v A combination

of dense planting material or trees and

fencing may.alsc be used.

QuasifPublic
For any new construction in the quasi-publ:

use area, there shall be a minimum of one

_ (1) off-street parklng space provided for -

each classroom or 1nd1v1dual teacher's

, re51dence, whlchever is greater. In

addition, one (1) off-street parking space

| shall be prov1ded for each flve (5) seats i
any audltorlum or gymnasium provided. All
parking fac111ties must provide a landscape

buffer not less than three feet (3') high

Q-
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alon§ any right-of-way line or propert? 1ine
which abuts the parking area. :Minimumﬂ
landscaping shalljconsist.ofveithef.dense
evergreen or other,planting material or
deCorative'masonrf wali; a combimation of
dense plamting material, trees and fenoing

nay also be used.

Land Acquisition

(1)

(2)

(3)

@

(a) . Identification of real property to be‘acquired for:

‘Clearance and RedeVelopment

All real property acquired for clearance and
redevelopment 1s identified on the Acquisition Map,,‘

Map No 3, dated December, 1990.

-Public Fac111t1es

All real property acquired for clearance and the

redevelopment of public facilities is identified on

the Achisition Hap No. 3, dated December, 1990.

-Rehabilitation and Conservation -

-

'Rehabilitation-and conServation is not contemplated

within the project area.

(b) _The - three propertles which are 1n the "Not to be Acqulred"

category (St. Anthony s ngh School and Pennsylvanla

Rallroad rlghts—of-way), the Plannlng Board does not

' contemplate acqulrlng these propertles,



2. Rehabilitation and Conservation -

;;Ziﬁ , ' Rehabllltatlon and conservatlon are not contemplated within tt
Project Area.

3. Redeveloper's Obligations
In order to achleve the: Ob]ectlve of thls Redevelopment plan;
each. redeveloper shall construct 1mprovements in ConfOITulty w1
thls plan and commence and complete such construction within a
reasonable tlme .as determlned_by the Jersey. Clt¥ -Planning Boar

The reasonable time will be SPGCIfled in dlSPOSltlon documents

4. Underground Utzlity Lines

There shall be underground placement of utlllty dlstrlbutlon

lines Wthh shall be relocated underground on all streets w1th
the progect area w1th the exceptlon of telephone and electrlc
fac111t1es on Marln Boulevard [Henderson Street] Marin Bouleva:‘
which shall remaln overhead along the easterly rlght-of-way of
Marln Boulevard [Henderson street]

OTHER - PROVISIONS NECESSARY To MEET STATE AND LOCAL REQUIREMENTS

1. ‘The Redevelopment Plan contains all provisions necessary to mee

State of New Jersey requlrements under the Redevelopment Agency

Law.

2. The Redevelopment Plan contains” all provisions necessary to mee

all requlrements of the City of Jersey C1ty
3. All relocation has been completed in compllance with appllcable

federal, state and local regulatlons

-11~




) - PROCEDURE FOR CHANGES IN APPROVED PLAN -

The_RedevelOpﬁent Plan may be amended from time to time upon

compllance wlth requlrements of law, prov1d1ng that with respect tc
any 1and in the pro;ect area prev1ously dlsposed of ‘by the Jersey
City Redevelopment . Agency for use in actordance with the
‘Redevelopment Plan, the Jersey C1ty Redevelopment Agency receives
written consent of the then owner of such land whose interest there
1s.mater1ally affected . by such amendment. - It 1s—understoed that ‘sa

owner may not unnecessarlly withhold such approval.

-12-
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Ordinance of the City of ]ersey Clty, N.J.

ORDINANCE NO. Ord. 12-040
142012 L.

e 3.C. MAR T4 20 “

Ordinance of the Municipal Council of the City of J ersey

City adopting amendments to the Luis Munoz Marin

Boulevard Redevelopment Plan.

RECORD OF COUNCIL VOTE ON INTRODUCTION MAR T4 2077 7-0
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY COUNCILPERSON AYE | NAY | NV
SOTTOLANO v/ GAUGHAN AASENT] BRENNAN 7
DONNELLY AddenT] FULOP v/ £AVARRQ /
LOPEZ V4 RICHARDSON 4 [MASSEY /
v Indicates Vote B o N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councilperson to close PH.
COUNCILPERSON AYE | NAY | NV. || COUNCILPERSON “AYE | NAY' COUNCILPERSON AYE | NAY | NV
SOTTOLANG GAUGHAN ’ BRENNAN
DONNELLY FULOP LAVARRO
LOPEZ ~ RICHARDSON [MASSEY
/ Indicates Vote N.V-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY )
Councilperson moved to amend* Ordinance, seconded by Gouncilperson & adopted
COUNCILPERSON AYE | NAY | N.V. |l COUNCILPERSON AYE | NAY COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN
DONNELLY FULOP LAVARRO
LOPEZ RICHARDSON _|masseY
v Indicates Vote " N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNGIL VOTE
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN _
DONNELLY FULOP LAVARRO

LOPEZ RICHARDSON " MASSEY -
v Indicates Vote ) N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 1 4 2012
Adopted on second and final reading after hearing on
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Byme, City Clerk Peter M. Brennan, . Council President
Date:

APPROVED:

*Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




City Clerk File No.___ Ord.  12-041

3.M . ' - N

Agenda No. 1st Reading
Agenda No. 4.M.  2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS AWHOLE

offered and moved adoption of the following ordinance:

TITLE:

APPROVED AS TO LEGAL FORM APPROVED: 5‘44/

CITY ORDINANCE 12-040

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE GRAND JERSEY REDEVELOPMENT PLAN

WHEREAS, the Local Redevelopment and Housing Law, (NJSA 40A:12A-1 et seq.) permits
municipalities to adopt and amend regulations dealing with areas declared to be “in need of
redevelopment,” and “in need of rehabilitation;” and

WHEREAS, the Grand Jersey Redevelopment Plan was adopted on March 24, 1993 by Council
Ordinance 93-029; and

WHEREAS, the Grand Jersey Redevelopment Plan has been amended several time since its adoption;
and

WHEREAS, the Planning Board of Jersey City, at its meeting of March 6, 2012, recommended that the
Maunicipal Council adopt the proposed amendments to the Grand Jersey Redevelopment Plan in order to
better regulate future development within the Plan Area; and

WHEREAS, these amendments implement a minor adjustment to the street grid and alter the
development program of redevelopment plan Block 3: and

WHEREAS, the proposed amendment to the Grand Jersey Redevelopment Plan is attached hereto and
made a part hereof, which amendments are available for pubhc inspection in the Office of the City Clerk,
City Hall, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDA]'NED by the Municipal Council of the City of Jersey City that
the revised Grand Jersey Redevelopment Plan be, and hereby is, adopted.

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The C1ty
Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect only if the Settlement regarding the ownership of the Pennsylvania Railroad
Harsimus Embankment is effectuated between the City of Jersey City, Conrail, and other interested parties.

D. The City Clerk and thé Corporation Council be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion and
possible repealers of existing provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoptlon
of this Ordinance to the Hudson County Planning board and to all other persons entitled thereto pursuant to
N.J.S. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing
thereon, the City Clerk is directed to publish notice of the passage thereof and to file a copy of the Ordinance as
finally adopted with the Hudson County Planning Board as required by N.I.S. 40:55D-16. The clerk shall also
forthwith transmit a copy of this Ordinance after final passage to the Municipal Tax Assessor as required by ?

N.J:S. 40:49-2.1.
IZ 0w ah

Robert D. Cotter, PP, Director
Djvision of City Planning

APPROVED:

Certification

Corporation Counsel Business AdministratorJ

Required 0O

Not Required O



ORD

INANCE FACT SHEET.

Date Submitted to B.A.

————— T 2 AL L Uil

1.

10.

" Full Title of Ordinance:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY .
ADOPTING AMENDMENTS TO THE GRAND JERS)'Y REDEVELOPMENT PLAN

Name andv Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Dirs:ctor of Housing, Economic Development, an'd Commerce

Concise Descripﬁon_ of the Program, Project or Plan Proposed iin the Ordinance:

These amendﬁ;ents implement a minor adjustment to tﬁe street grid and alter the development
Ip)rlt}gram of redevelopment plan Block 3. The overall permitted development is increased by 115.

Reasons (Need) for the Proposed Progi‘am, Project, etc.:

The proposed amendments are needed in order to better regulate future de'velopment within the

Plan Area. They adjust the grid plan to accommodate current property lines: while still permitting

viable development. ‘

Anticipated Benefits to the Community:

Proposed in conjunction with the settler;lent involving Conrail property within: J ersey City.
Cqst of Pi‘oposed Plan, etc.: |

$0.00. No Cost to the City

Date Proposed Plan will commence:

Upon Adoption.

Anticipated Completion Date: N/A

Person Responsible for Coordiliating Proposed Program, Project, etc.:

Robert D. Cotter, Director, City Planm'rig ‘ 547-5050

" Maryann Bucci-Carte;, City Planning ' - 547-4499

Additional Comments:

I Certify that all the Facts Presented Herein are Accurate.

b oh & - 2/1/12

Date

3/)/42— |

Date



SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE GRAND JERSEY REDEVELOPMENT PLAN

These amendments implement a minor adjustment to the street grid and alter the development program of '
redevelopment plan Block 3 and result in an increase of 115 dwelling units within the redevelopment plan

arca.
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Proposed Amendment to the Grand Jersey Redevelopment Plan Area
Presented to the Planning Board March 6, 2012

1. Amend the Block Identification Plan, (and all other base maps) by relocate Morris Street 30 feet
south and straighten the alignment as depicted on the attached GIS Map prepared by the -
Division of City PIannmg

2. Amend the Land Use Map to extend the Utility District to encompass the current PSEG property
on redevelopment plan Block 3.

3. Amend the Building Height Regulating Plan to make the southem portion of Block 3, contammg
Block 60 Lots 56, 57 & 58, Part class “L” Building, and part Class “XL” Buuldlng Types, as depicted
on the Map.

‘4. Amend the Frontage Regulating Plan to add a Terminated Vista to the South East Corner of
Block 3, now that the new angle of Morris Street will afford views of Block 3 building from
Monmouth Street traveling west. :

5. Amend the Unit Count Development Capacnty Summary to reflect the new Block areas and unit:
counts as deplcted below.

Unit Count/ Development Capacity Summary

Block Number Block Size {acres) Max. DU
' Net ’
1 - ' Utility Sub-Station only-
2 1.02 - . 175 '
3 | 3:341.17 240-350
4 ‘8.94 " Hospital only
5 339.7 _ 240
& 1:46-8 ' 275
7 2.50 1000
8 3.58 700
10 1.21 - ' 205
11 " 0.61 130
12 1.40 . 280
13 0.70 B " 130
14 1.68 310
15 2.14 ' 375
16 ) 5.22 575
. Total 4615 4,725
February 18, 2011 '

Revised: March 2, 2012
Revised: March 6, 2012 ‘ . ) -
Editor’s Note: Exact Area new Blocks 3,5,& 7 to be determined by final
CAD Drawings) '



M-O-H HO3 ALY3d0Nd ©%38d |
59

M-0-Y HOd ALYZdOYd TIVAINOD

AVENOD L
MOY o1 vor | NEnL
4 s1ouvd [__|

- L08St
NYId QI8O AGSHIAM ANYHO —— N
1S HINOWNOW J3A0YddY ATSNOINTYd mewee
LNIWNOITY M~O-8 MIN Q3S0OdONd

199} 001 = yodui |

O£S "ON dVIW

R AlAEANA R

)
,

133418 ANVHO

9 g06¢l \ \ / _‘\ S09Z1 ’ chjel] st (st 9 gL | L 108EL - NyNL €0.LEL Z




00E=| :6[eos

- A3SY3r ANVHD

LOIUISIO Mevd @
LOMLSIa 35N QIXW. m

1OMLSK WOKIAN

(V¥ fam e ) LOMISIO ALTILN § ..

‘anaean

dVIN 38N ONVT



ASSaar ANVED

S3HOLS Bt - ¥1 SONIGTINS SSVIO -1 |

S3HOLS 21 - 8 SBNIOTINA SSVIO-W. '

NV 1d ONILYIND3H LHOI3H BNIaTING



O0E=, | ‘6jBos.

AJSHAr ANVHD

VAL HO NOLV VIV QTTVOS A BUVIIOUSAY
NYHLUM SIXY 3L JAFATY LSO VASIA GRUVNAVGIL
VAV GRULIOT DN YR ¥ FUVHDOYOHI.

V20 NOLYNIWERL TrKY L 1Y NXUVI0TY
V1SIA QILVNINGAL

G3NNDSY IDVANOYS Tvidy

FWLOO HODNY 3AVOVS

Nv1d DNV INDEH SOVINOHS



SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE GRAND JERSEY REDEVELOPMENT PLAN

These amendments implement a minor adjustment to the street grid and alter thé development program of
redevelopment plan'Block 3 and result in an increase of 115 dwelling units within the redevelopment plan
area. ‘ '



ORDINANCE NO. -
3am. ﬁ*‘i l% ﬁ]hz $4.M,

TITLE:
Ordinance of the Municipal Council of the City of Jersey
City adopting amendments to the Grand Jersey
Redevelopment Plan.
RECORD OF COUNCIL VOTE ON INTRODUCTION MAR 14 M2 -0
COUNCILPERSON "AYE'} NAY | NV {| COUNCILPERSON AYE | NAY | N.V. [{COUNCILPERSON AYE | NAY | NV
SOTTOLANO V4 GAUGHAN Aéker BRENNAN v
DONNELLY Ab4E ] FULOP / ' LAVARRO v/
LOPEZ v RICHARDSON v ' MASSEY v
v Indicates Vote - N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Councilperson moved, seconded by Councifperson 1o close PH.
COUNCILPERSON AYE | NAY | NV. ]| COUNCILPERSON AYE | NAY | N.V. [ICOUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN BRENNAN -
DONNELLY FuLoP LAVARRO
LOPEZ ] RICHARDSON MASSEY = ,
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson & addpted
COUNCILPERSON AYE | NAY | N.V. || COUNGCILPERSON AYE | NAY | NV. JICOUNCILPERSON AYE | NAY | NV
SOTTOLANO - GAUGHAN ' BRENNAN
DONNELLY FULOP . LAVARRO
LOPEZ RICHARDSON MASSEY
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV. " COUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN ~ |[BRENNAN
DONNELLY FULOP I LAVARRO
LOPEZ RICHARDSON | MASSEY
v Indicates Vote B N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on MAR 14 2012
Adopted on second and final reading after hearing on .
This is to certify that the foregoing Ordinance was adopted by APPROVED:

the Municipal Council at its meeting on

Robert Bymne, City Clerk Peter M. Brennan,: Council President

Date:
APPROVED:

. *Amendment(s):

Jerramiah T. Healy, Mayor

Date

Date to Mayor




