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ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-029

TITLE: AN ORDINANCE DEDICATING THT THE INTERSECTION OF .

MANILA AVENUE AND SECOND STREET ALSO BE KNOWN AS

Ilt. Qelíu l\íbtta Wap

Council as a whole, offered and moved adoption of the following resolution:

WHEREAS, Eliu Rivera, has forthe past 42 years, dedicated himselfto the advocacy of human rights and has been
the bridge of communication.between the community and government Eliu Rivera is a former Deputy Mayorofthe
City of Jersey City and presently represents the fourth district in the Board of Chosen Freeholders. The elected
offcial has served his community as a freeholder for more than fourteen years. On January 4,2012, Eliu was
chosen to serve as Chairman; and

WHEREAS, Eliii Rivera has been employed by Puertorrqueños Asociados for Community Organization (P.A.C.O.)
since 1970 and serves as its Executive Director. PACO provides a comprehensive network of services to Jersey City
residents in the areas of housing, education, and social service; and

WHEREAS, Eliu Rivera has assisted many members of the community through the educational process to climb
the ladder of success. He has assisted with college admission fairs, police training and firefighter and postal
examinations. He has helped individuals leave the welfare system by putting them in the work force; and

WHEREAS, Eliu Rivera has been very instrmental in organizing many groups includiiig Hispanic Merchants, Tenant
Organizations, Roberto Clemente little league and Adult leagues, Boys & Girls ScoutTroops, Voter Registrtion

Drives. He has helped many victims of disasterthroughoutthe world. Mr. Rivera is also the founder and President

of the libert Academy Community Charter School, President of Puerto Rican lutheran Housing Corporation and
Vice President of Paulus Hook Community Housing Corporation. He is also a former board member of the Golden
Door Community Charter School; and .

WHEREA, Eliu Rivera has held positions on various professional, political and community boards and committees
and has been honored by many organizations. He holds an Honorary Doctorate Degree from New Jersey City
University. He is the recipient ofthe Golden Age Award from the latino Gerontoiogical Center, NYC, Jersey City
Police Dept Distinguished ServiceAward,HispanicMerchantsAssociation Community Service Award aiid a Jersey
City Police Civilan Award. Eliu has been honored by Hispanic Firefighters of Hudson County, Hudson County labor

Council for latin Advancement,JerseyCity Borinquen lions Club, Jersey City Board of Education, Roberto Clemente
little league, Jersey City Medical Center, Christopher Columbus Foundation, Save latin America, Hudson County
HispanicAmerican law EnforcementAssociation,Jersey City Fraternal Order of Police lodge#4 and Urban league
of Hudson County. He has also received many accolades and citations from state, county and local government
On June 19, 2009, The Plaza at Vila Borinquen in Jersey City was named the Hon. Dr. Eliu Rivera Plaza; and

WHEREAS, a lifetime Achievement Recognition Dinner to honor Eliu Rivera was held on Saturday, January 21,
2012, at which time, friends, family and colleagues gathered to express their appreciation of his humanitarian
effort.

NOW, THEREFORE, BE IT ORDAINED, that the Municipal Council ofthe City ofJersey City deems it fittng and most
appropriate to honor Dr. Eliu Rivera Way'by dedicatingthalthe intersection of Manila Avenue and Secon4 Streetalso be also known as Dr. Eliu Rivera Way. .
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AN ORDINANCEDEDICATING THAT THE INTRSECTION OF MANILA AVENUE
Af.JD SECOND STREET TO ALSO BE KNOWN AS DR. ElIU RIVERA WAY

A. All ordinances and part of ordinances inconsistent herewith are hereby repealed.

B. . This ordinance shall be a partoftheJerseyCityCode as though codified and fullysetforth therein. The City
shall have this ordinance codified and incorporated in the offcial copies of the Jersey City Code. ..

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change any
chapternumbers, artcle numbers and section numbers in the eventthatthe codifcation of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corpration Counsel Business Administrtor

Certification Required 0

Not Required 0
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ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-030

TITLE:

ORDINANCE AUTORIZING THE CITY OF JERSEY CITY TO EXECUTE
A GRAT OF LICENSE AN RIGHT OF ENTRY AGREEMENT WITH
HUDSON CONDUIT ASSOCIATES, LLC TO PERMT THE CITY TO
INSTALL ANMAT AIN 48 STRAD FIBER IN CONDUIT OWNED BY
HUSON CONDUIT ASSOCIATES

THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, the City of Jersey City (City) desires to instal security cameras on the public walay
adjacent to the Hudson River; and

WHREAS, in order to instal the cameras, the City needs to ru 48 strand fiber within conduit and
related manoles and equipment owned by Hudson Conduit Associates, LLC (RCA); and

WHREAS, HCA agrees to permit the City to instal and maintain the 48 strand fiber and related
equipment and to operate and maita same in conduit owned by HCA; and

WHREAS,HCA agrees to permt ths use provided that the City pays a one-tie access fee of
$15,000.00; and

WHREAS, HCA agees to grant the City a ten (10) year license; and

WHREAS, HCA requies that the City execute the Grt of License and Right of Entr Agreement

that contan the terms and conditions of the City's use of the HCA.'s conduit; and

WHREAS, the City agrees to indemnfy HCA from and agaist any liabilty claims or propert
damage clais arsing from the Citys use ofHCA's conduit; and

WHREAS, fuds in the amount of $15,000.00 are avaiable in Account NO.02-213-41-172-405.

NOW, THEREFORE BE IT ORDAID, by the Muncipal Council of the City of Jersey City
that:

1. Subject to such modifications as may be deemed necessar or appropriate by Corporation

Counel, the Mayor or Business Admstrator is authorized to execute the Grt of License
and Right of Entr Agreement attched hereto;

2. The term of the Grant of License and Right of Entr Agreement shall be for ten (10) years
commencing on April.17, 2012; and
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3. The City shal pay HCA the sum of$15,000.00 in exchange for the granting of ths license

to inl and maintan 48 strand fiber in HCA's conduit.

A. Al ordinances and par of ordiances inconsistent herewith are hereby repealed.

B. lbs ordinance shal be apar of the Jersey City Code as though codified and fuly set fort

therein. The City shall have ths ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

C. lbs ordinance shall tae effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, arcle numbers and section numbers in the event that the
codification of ths ordinance reveals that there is a confict between those numbers and the
existig code, in order to avoid confsion and possible accidenta repealers of existing

provisions.

NOTE: All new material is underlined; words in
(Ðfa6keJ are omitted. For puroses of
advertising only, new matter is indicated
by boldface and repealed matter by italic.

I, , Donna Mauer, Chief Fiscal Offcer cerify that fuds in the
amount $15,000.00 are available in Account No. 02-213-41-172-405.

f. O. ff !OS""/3d.RR
2-29-12



City Of Jersey City
Office of Emer.gency Management &

Homeland Security

. MEMORADUM
W.GregKierce , Director Jerramiah T. Healy, Mayo

TO: Council President Peter Brennan.
Councilwoman-at- Large Viola Richardson
Councilman-at-Large Rolando R. lavarro Jr
Ward A Councilman Michael Sottolano
Ward BCouncilman David Donnelly
Ward C Councilwoman Nidia Lopez
Ward D Councilman Wiliam Gaughan
Ward E Councilman Steven Fulop
WardF Councilwoman Michele Massey

FROM:W. Greg Kierce

SUBJ: Resolutionsl Ordinance: Meeting dated March 14, 2011

DATE: March 2, 2011 .

To the members of the Jersey City Municipal Council: .
/

The follO\,;'ing information is respectfully submitted foryour review relevant tothe attached
Resolutions/Ordina nee. .

(1) GSA Contract award to Activu Corporation, $115,744.10 EOC Upg~ade

. Phase 1: FY-l0 Decèmber 15, 2010 Jersey City Municipal Council meeting under Resoluti

814 in the amount of $250,000.00 '.
· Phase 2: FY-11 December 14,,2011 Jersey City Municipal Council meeting under Resoluti

825 in the amount of $1,000,090.00

',.

DHS funding for this EOC enhancement project has been awarded to and accepted by the city in 0

phases/fiscal years.

The resolution for your consideration would award a contract th'ru GSA to the ACTIVU Corporati

the amount of $115,744.10~ for softare,.hardware, servers and licensing agreements all of wh
100%funded thru FY.;10 UASI dollars at no expense to the city.



A subsequent resolution for Phase 2 will be presented for your review/approval at a later date

proposing the award of a contract to the ACTIVU Corporation in the amount of $784,242.91 for he

. installation of an interactive video wall, display devices, project processors as well as the contro and

interoperabilty platform. As is the case in Phase 1, all proposed items are 100% funded thru FY 11 UASI

dollars at nQexpense to the city.

(2) GSA Contract award to Emergency Vehicles, Inc $349,598.00 JCFD ESU CBRNE Response.

. . GSA Contract award to Emergency Vehicles, Inc $150,402.00 JCFO CBRNE/Tactical Comm

On December 14, 2011 the Jersey City Municipal Council approved Resolution 11-825 authorizi g the

City of Jersey City to accept a grant from the Urban Area Security Initiative (UASI)in the amoun of

$1,&81,500.00. . . .
Inclusive of this grant was the sum of $500,000.00 covering the purchase of four speciali~ed CB NE/IED

Response vehicles for the Jersey City Police and Fire Departments~

. Two CBRNE/IED Emergency Service Response trucks for the JCPD Emergency Services nit.
These two proposed vehicles wil replacetwo ESU Response vehicles one of which 

was involved

. in the Hackensack River Bridge tragedy and tlie second which was destroyed in a fire. hesetwo

vehicles wiU restore and enhance the response capabilities of the JCPD Emergency Se ices Unit.

. Two IED/CBRNE Tactical Communications vehicles for,the Jersey City Fire Department. hese

two vehicleswil be utilzed by Command staff at all major incidents providing enhanc d

cornmunicëition capabilties for fire groundoperations and incident command èomplia ceo

(3) GSA Contract award to Bauer Compressors, Inc $69,247.63 JCPD Dive Team

On April 13, 2011 the Jersey. City Municipal council approved Resolution 11-200 authorizing th City of

Jersey City to accept a grant from the Port Authority of New York & New Jersey (PANYNJ) on b half of

. the U.S.. Department of Homeland Security for enhancement of Port Security in the amount of

$514,737.00. The purp~se of this gra.nt was to enhance capabiltiesof law 
enforcement agenci s

. operating within the Port of 'New York/New Jersey. The Jersey City Police Department Emerge cy

Services Unit under the alÌspicesof the United States Coast Guard assists in patrol, and tactical
operations in the waterways of New York and NewJersey.

The JCPD ESU DiveTeam participates in underwater rescue and tactical operations upon reque t. There

exists a need to purchase a portable Mobile Air Compressor System for the JCPD ESU Dive Tea .This

equipment contains a cascade air storage system and an N.F.P.A. compliant two position cont inment

fill station enabling the Scuba Air cylinders to remain fully charged at all times.



Ordinance: Authorizing the City of Jersey City to execute a grant license and right of way ent
agreement With Hudson Conduit Services.
This ordinance would faciltate the instillation of fiber optic cable utilizing existing conduit duct owned
byHudsonConduit Services providinginterconnectivity for the final phase of CCL cameras alo g the
northern terminus of the Hudson River waterfront walkway and exterior cameras of the City Ha I
security project.

As previously indicated all items in the proposed resolutions and ordinance are 100% funded th u the
respective UASI Grants at no expense to the city.

I thank you in advance .for your consideration of this matter.

Yours truly, . ~'.. ..~~
W. Greg Kierce, Director

cc:Rosemary McFadden, Chief of Staff, Mayors Offce
. Jack Kelly, Business Administrator

Robert Byrne, City Clerk



GRAT OF LICENSE AND RIGHT -OF-ENTRY AGREEMENT

THIS GRAT OF LICENSE AND RIGHT -OF-ENTRY AGREEMENT (thi
"Agreement") made as oftIie Commencement Date (hereinafter defied) by and between .
HUDSON CONDUIT ASSOCIATES LLC; a New Jersey limited liability compäny, having an
address at 111 Town Squae Place, Jersey City, New Jersey 07310 ("Licensot'), and THE CITY
OF JERSEY CITY., having an offce at .

. ("Licensee").

WITNESSEtH:

WHEREAS, Licensee has a right to intall cerain cameras on the walkay adjacent to
the Jersey City waterfront located on (the "Walkay"); and.

) WHEREAS, in order to install cameras.on the Walkway, Licensee needs to run forty-
eight strand fiber between the various camera locations and an existing Verizon manole in the
location shown on Schedule A, butlacks conduit to do so; and .

WHEREAS, Licensor is the owner of all rights and interests in that certai conduit and
related manoles and equipment (collectively, the "Conduit") more paricularly described on
Schedule Aattached hereto and made a par hereof and has the legal right to own and ~perate
the Conduit in its present location and grant to others, as licensee,. the non-exclusive right to
installinerduct aid/or fiber and related.equipment and to operate and maintain same in and
through the Conduit; and. ..

WHEREAS, Licensee now desIres.to obtain from Licensor a license (the "License") for
the instaHation of certain property of Licenee (collectively "Licensee's Propery") more
paricularly described on Schedule B anexed hereto and made a par hereof in that portion of
the Conduit further described on Schedule C(the "Licensed Area") and the use of such portion
of the Conduit for the operation and maintenance of Licensee's Property; and

WHEREAS, the Licensed Areais divided into two areas, as each is further described in
Section 2 of this Agreement, as the "Exclusive Area" and the ''Non-Exclusive Area",respectively; and '. . .

. WHEREAS, Licensor is wiling to grant to. Licensee the License and Licensee is wiling
to accept the License on all ofthe ter and conditions set forth in this Agreement. .

. NOW, THEREFORE~ in considerätion of the mutual term and conditions herein contained, the.
paries .hereto agree as follows:

. Sch-A
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1. TERM OF THIS AGREEMENT; EFFECTIVE DATE OF THIS AGREEMENT:

The term of this Agreement (the "Term") shall commence on April 17, 2012 (the
"Commencement Date") and shall end on the day imediately preceding the tenth (10th)
aniversary ofthe Commencement Date (the "Expiration Date") unless sooner
temlated.in aècordance with the ter ofthis.Agreement.

2. PERMTTED USE:

Licensee shall have the right to insta1L operate and maintain Licensee' sPropery in
(INSERT NUMBER OF CONDUITS AND SIZE OF CONDUIT) designated as
"Licensee's Conduit" on Schedule C ("LicenSee's Conduit"). Licensee's Conduit is

. part of à larger intallation of conduits owned by Licensor. Licensee's forty-eight
strand fiber wil enter the Conduit through the manhole located at

and wil extend

to the Walkay. The path
of Licensee's Conduit is shown on Schèdu1e C. Licensee's Conduit is for the exclusive.
use of Licensee and is sometimes refered to herein as the "Exclusive Area". All other
portions ofthe Licensed Area (the "Non-Exclusive Areas") are for the non-exclusive
use of Licensee solely for the purpse of accessing the Exclusive Area. Licensee's use
of the Exclusive Area and the Non-Exclusive Area are subject to the tenn of this
Agreement.

3. FEES:

(a) Licensee shall pay Licensor Fifteen Thousand Dollar andOO/lOO ($15,000.00)

as a onetime access fee upon the execution ofthis Agreement (the "Access.
Fee"): Licensee shallnot be required to pay any additional recurring license fee
during the Ter ofthis Agreement for the reservation and use by Licensee ofthe
License.

(b) All other amounts payable by Licensee under this Agreement, regardless of the
nature or designation of such amounts (except for Late Charges),. shall constitute'
additional license fees hereunder (collectively, the "Additional.License Fees").

(c) Ifany Additional License, Fee is not paid when due, Licensee shall pay to
Licensor a late charge 0 f one and one half (1 :5%) percent per month on the .
amount which was due and owing and not timely paid, or the maximum rate
permtted by Legal Requirements, whichever is less (such lesser amount is called
the "Late Charges"), on aiy unpaid a~ount for each calendar month.or fraction
thereof that any payment thereof to Licensor is in arrears from the due date to the
date of payment. Notwithstanding the payment by Licensee of any Late Charges,
non-payment by Licensee of Additional License Fees or any other sums, fees or
costs to be paid by Licensee hereunder shall constitute a default of this
Agreement as set forth in Section 12 hereof

2
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4. INSURACE; INDEMNITY AND NON-LIABILITY:

(a) Licensee shal~ at Licensee's sole cost and expense, obtain and keep in full force
.and effect durig the Term and any additional period of time as maybe required
by Licensor to fully comply with and discharge all of the ter, covenants and

conditions òfthis Agreement, the following msurance coverage described on
Schedule D hereto.

(b) All insurance requir~ to be cared by LicenSee pursuant to the ter of this
Agreement shall be effected under valid and enforceable policies issued by
reputable and independent inurers licensed to do business in the State of New
Jersey, and rated in Best's Insurance Guide or any successor thereto (or if there
be none, an equivalent organization having a national reputation) as having a
general policyholder rating of "A-" and either (x) a fiancial rating of at least
''VIII'', or (y) a policy holder surplus of at least Fifty Millon and 00/100
($50,000,000.00) Dollars. Licensee shall have the right to provide the insurance
which is required hereunder as part of so called ''blanet inurance policies"
which insure other properties of Licensee, provided such 'policies by
endorsement allocate to the Licensed Area or the Licensee's Property, whichever
is applicable, the specific limits ofcoverage herein required for all insureds
and/or additional insureds required to be named hereunder. All.insurance
against propery damage shall include waivers ofsùbrogationin.favor of
Licensor, Newport Associates Development Company, Lefrak NOC I Land
Owners Limited Parnership, and their respective successors and assigns .

(collectively, the "Grantor Paries") and allother persons required to be named
as additional insureds hereunder.

(c) Failure by Licensee to secure and maintain adequate coverage shall not obligate
Licensor or their affliates and/or their respective parners, members, offcers,

) directors, shareholders, or its agents or employees for any losses as to Licensee.

(c) Licensee agrees that, except with respect to the workers' compensation
inurance descrbed a~ove, Licensor and the Grantor Paries shall be designated
as additional insureds and the beneficiariesofthe indemnification furnshed by
the Licensee hereunder, and that each policy of insurance shall contain a
provision that no act or omission of Licensee shall affect or liriit the obligation
of the inUrance company to pay the amount. of any loss sUt)tained.

(d) Notwithstanding any such insurance coverage and/oi"he limts of insurance as

specified in this Agreement,. Licenee shall and does hereby indemnfy Licensor,
the Grantor Paries, their mortgagees and their respective affliates .and their

respective parners, directors, offcers, shareholders, members, servants,
representàtives and agents (collectively, the "Indemnified Paries"),. and shall

3
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and does hold all Indemnified Parties haless from and against all claims,
including, but not limited to, those assered by any Legal Authority, and all
expenses, damages, loss or liability (including statutory liability), and including,
but not limited to, all reasonable attorneys' fees, court costs and witness fees,
resulting or arsing from or in connection with: (1) any.ofthe riks or m~tters for
which Licensee is to be responsible and/or provide indemnificationto the
Indemiified Paries, which are referred to in this Agreement; or 

(2) any accident,
injury and/or death to any person or damage to or loss of any property,

. whatsoever, occurrg in and/or aring out of (a) any use oftheLicensed Area,
the Conduit, the areas in on, under, or about the rights of ways, easements,

license areas or other areas, regardless of the type of interest Licensor has
therem, in each case, in or under which the Conduit is located (collectively, the
propery affected by such rights ofway, easements, license areas or other areas
is referred to as the "Conduit EaSement Area") and/or other areas (collectively,
the Licensed Area, Condùit,Conduit Easement Area and other areas are called
the "Areâs") by Licensee, its agents, employees and/or cOntractors, and/or (b)
arising out ot: in connection with,theuse, operation,. conduct or management of
the activities of Licensee and its agents, employees and contractors, and/or, (c)
ir connection with or regarding the installation, use, operation, maintenance,
repair and/or replacement of Licensee' g Property, except, in each case, with
respect to any Indemnified Pary, to the extent caused by the gross negligence or
wilful misconduct of such Indemnified Pary; or (3) any condition created on,
in under or about the Areas, by Licensee or its agents, employees or contractors;

or(4) any act, omission or negligence of Licensee or any of its agents,
. employees or contractors or its ortheir respective parners, members, directors,

. offcers, agents, servants, employees; or (5) any breach or default by Licensee in
the full and prompt paYment aìd performance ofLicensèe's obligations
hereunder. Such indemnification shall operate whether or not Licensee has
placed and maintained theinùranceas specified and whether or not, such
insurance having been ,placed and maintained, proceeds from such inurance
shalI be received from any or allofthè inurance companiès: Licensor wil not

car insurance of any kind covering Licensee's Property. .

( e) Licensee shall not do or pert any act or thig to be done in on or under the

Areas that may subject any ofthelndemnified Paries to any liability or
responsibility for injury or damage to any persons or propery, or to any liability
by reason of any violation oflaw or of an.y Legal Requrrement of any Legal
Authority or otherise,. but shall fully protect the Indemnified Paries against
any such liability.

(f) None of the Indemnfied Paries shall be liable to Licensee for any loss, injury or
damage to Licensee or its employees, agents or contractors orto any other
peron at or withi the Areas or to its or their property, any inability to use, or
the loss ofthe use ot: all or anyportion(s) of the Areas for any reason, including

4
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'.

but not liitoo to, acts of God, inclement weather, stries or other "Force

Majeure" circumstances (as defied below) (except, however, subject to the
waiver of subrogation required to be obtainoo by Licensee for its benefit, any
Indemnifioo Pary shall not be releasoo to the extent such loss, injury or damage
is caused by such Indemnified Party's gross negligence or wilful misconduct),
and in no event wil any of the Indemnified Paries be liable to a Licensee for. ".' i
any punitive or consequential.damages arising from any of the foregoing or from
any other cause whatsoever aring out ot: related to or in connection with thi
License, the Licensed Area, the Conduit, Licensee's Propery or the use and/or
occupancy ofthe Areas.. Licensee hereby agrees that it and its respective
employees, agents and contractors have assumed all risk of entry upon the Areas.
and the installation, use, operation, maintenance, repair and/or replacement of
Licensee's Property thereat and therein. The term "Force Majeure", as used in
thi Agr,eement, shall mean and include natural disasters,. acts of God" fie, ,flood,
strie or labor troubles or by any other cause whatsoever beyond Licensor's

-reasonable control, including but not limitoo to, laws, govemmentpreemption in
connection with a national emergency or by reason of any Legal Requirements
of any Legal Authority or by reason of the conditions of supply and demand .
which have been of are affectoo by war or other emergency (including, without
limitation, terrorist action).

(g) Anything to the contrarcàn.tained herein notwithstanding, Licensee may, in lieu .
of-maintaining liability or casualty insurance, self-insure and' assume the risks ot:
ard shall pay from its general assets the cost of or related to, all casualty which.
is the ,responsibility of Licensee hereunder and with respect to which Licensee'
has self-insured, aU liability claims that may be asserted againt Licensee and all
liability claims which may be assertoo against Licensor for which Licensee is
responsible pursuant to this Agreement and with respect to which Licensee has
se1f-insuroo,in lieu of obtaining and maintaining inurance as provided herein.
As a self-insurer, Licensee shall be responsible for any and all obligations of
Licensee to indemiify and hold Licensor haness from and against any matters

as providoo for in this Agreement or which otherwise would have been included
withi the coverage of any insurance policyreauired by Licenseetobeobtainoo
under any provision of this Agreement. Further, Licensee, if it elects to so self-
insure, hereby waives.any right of subrogation against Lièensor with respect to
,any losses that would have been payable under policies of insurance to be
obtained by Licensee under this Agreement, if they had been obtainoo, with the
same force and effect as if Licensee had obtained each such policy and obtained
the waiver of subrogation inaccordaice with the provisions ofthis Agreement.

5. MATENANCE; REPAIRS; REPLACEMENT; INSPECTION; DAMAGE TO AND
RESTORATION OF THE CONDUIT AND LICENSEE'S PROPERTY:

(a) CONDUIT: Licensor shall maintain repair and replace the Conduit as

5
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necessar~ The cost of such maintenance, repairs and replacement shall be
allocated pro rata based on the number of conduit ducts and/or portions thereof
licensed.or available for license, provided however, that Licensee shall pay the
entire Cost of any maintenance; repair or replacement that is necessar as a result of
the acts or omissions of Licensee, its agents, employees, or contractors. Any
maintenance, repairand!or replacement costs incurred. by Licensor and payable by

· Licensee shàll be biled to Licensee by Licensor and shall be paid by Licensee to
Licensor withi thiy (30) days. Any payment not made withi such thiy (30)

day period shall he subject to Late Charges.

(b) LICENSEE'S PROPERTY:

(i) . If any inspection,. repair, alteration, improvement, maiitenance, removal .

. or replacement Is required by Licensee to be made with respect to the
Licensee's Propery (collectively, the "Repair"), Licensee shall make or
perform the Repairs at Licensee's sole cost and expense, in a good and
workmanlike marier, in accordance with the National Electrical Safety
Code, the National ElectricalCode, applicable industry standards,
applicable third pary requirements, and all Legal Requirements of Legal
Authorities as the same may hereafter be modified and amended from
time to time, and such Repair shall be made by Licensee or its
contractors using due diligence. Licensee shall maintain keèp il good
workig order and Repairthe Licensee's Property, at Licensee's sole
cost and expense.

. (ii) Notwithstanding the foregoing, if a Repair or "Removal and
Restoration" (as hereinafter defied) is due to negligent or defective
Removal or Restoration by Licensor or its affliates, or their contractors,
in such event Licensor shall be respons,ible for the cost and expense of

the Repair. '

(iii) . Licensee's Property shall remain the personalproperty of Licensee and
shall at all times during and after the Term belong to Licensee and may
be'removed-by Licensee in accordance with the term liereo£

(c) LICENSEE'S ACCESS:

(i). Licensee hereby a~knowledges and agrees that all desired access by
Licensee or Licensee's employees, agents or contractors to the Areas
shall be nonexclusive and in common with others, and that Licensee
shall have non-exclusive access to Licensee's Propery through the
manoles located within the Non-ExClusive Area of the Licensed Area
(Manhole _ and Manhole _ located withi the Non-Exclusive

. Area of the Licensed Area) as necessar for proper Repair of the
Licensee's Property, provided, however, that suchnon-exeIusive access

6
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shall be coordinated with Licensor so that Licensee, and its employees,
agents and contractors do not interfere with the use and operation of the
Areas; it being agreed and understood that Licensor shall have , the right
to: (x) reasonablypiescribe the times when such access shall be afforded
Licensee, all to the intent and purposes that the Areas shall not be.
. disturbed or intedered with; and (y) impose reasonable supervision and
control over Licenseè and its ~mployees, agents and contractors, and its

. and their respective activities in the Areas, in order to. safeguard the
security thereof and the safetyofthe users thereof.

(ii) Prior to commencing any Repair with respect to the Licensee's Property,
Licensee shallnotifY Licensor of such Repair and Licensor or one of its
affliates shalL at Licensee's request, remove the sudace and

. improvements, ifany, from the Licensed Area as shall be reasonably
necessar for Licenseeto have such access to the Licensee's Property

thereof and thereafter restore the Licensed Area to its nomal condition
(respectively, "Removal" or Restoration" and collectively; "Removal

. and Restoration"). Licensee agrees to provide Licensor, prior to
commencing (x) any non-emergency work, not less than forty,eight (48)
hours written notice (which may be given by both fax and email in lieu
of other methods of delivery) of the proposed entry, and (y) any
emergency work, such notice as is reasonable under the circumstances,
although at a.miimum; Licensee shall advise Licensor (by both fax and
email) at such time as Licensee's personnel are dispatched to the
Licensed Areato perform such emergency work.

(iii) Licensee agrees that Licensor may provide its supervisory personnel for

any entry by Licensee, its agents, employees or contractors onto the
. Licensed Area as may be reasonably necessar in order to insure that
Licensee, its agents, employees and contractors comply with the
provisions of this Agreement Licensee shall reimburse Licensor for the
reasonable costs of providing such supervisory personnel withi thiy

(30) days after LicensorbilsLicensee therefore. Any payment not
made withi such thiy (30) day period shall be subject toLate Charges.

(iv) Licensee hereby acknowledges and agrees that all desired access by
Licensee or Licensee's employees, agents or contractors to the
Licensee's Property through the Non-Exclusive Area and the Conduit
shall be nonexclUsive and in common with öthers,.provided, however,
Licensee shall be entitled to exclusive use and enjoyment of Licensee's
Property located withi the Exclusive Area.

(v) Licenseé agrees that any access by Licensee, and . its contractors. for
RePairs shall be subject to the provisions ofSection5(c). WithQut
li~ting Licensor's other rights or remedies,. Licensot may require.

7
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Licensee and its contractor to cease such Repairs and Licensor may
thereupon restore the Licensed Area to normal condition; and Licensee
hereby authories and directs its contractors to accept and be bound by

. any direction given to such contractors to cease work in accordance with
the provisions of this sentence. .

(d) REMOVAL OF LICENSEE'S PROPERTY BY LICENSEE: Licensee shall not
remove any of Licensee's Property fromthe Licensed Area without the prior
written authoriation ofLicensQr. Licensee wil provide Licensor with written
notification not less than fifteen (IS) days before Licensee wishes to remove any of

.. Licensee's Propery from the Licensed Area. Before authoriing the removal of
Licensee's Property, Licensor wil verify (i) that the removal date in question' wil
not interfere with any other activities in the Areas, whether by Licensor or other
licensees and that Licensor has personnel available on such date to supervise such
removaL, and (n) that Licensee is current in its payment of any Additional License

. Fees, Late Charges and other sums and charges hereunder to the proposed removal
date and Licensor shall not be obligated to provide authoriation for removal until
such time as all Additional License Fees, Late Charges and other suin and chàrges
hereunder are current and such date is acceptable to Licensor or for a date when
interference Would not occur. Önce Licensor authories the removal of Licensee' s
Property from the Licensed Area (either on the date requested by Licensee, or, if
such date is not acceptable to Licensor. due to non-payment and with interference
issues, on the alternative date that is selected by Licensor by Licensor's notice to
Licensee), Licensee wil remove such Licensee's Propery therefrom in accordance
. with the provisions cifthis Agreement. . .

(e) ABANDONMENT OF qCENSEE'S PROPERTY: Subject to the provisions of
Section 5(d) aboye,Licensee shall remove Licensee's Propery from the Licensed
Area withinIhiy (30) days following the expiration or sooner tenation ofthis

Agreement (the ''Removal Period"). If Licensee fails (x) to remove Licensee's
Propery or (y) to pay Holdover Fees in accordaice with the tm of Section 17

. hereot withi teI (10) days after the expiration ofthe Removal Period (and, inthe
case of the payment of Holdover Fees, to continue to pay same each and ever
month of the holdover in the amount and at the times required by this Agreement'
unttl the holdover ends by the removal of Licensee's Property from the Licensed
Area or court .order terating such holdover), Licensee's Properyshallbe
conclusively deemed abandoned and upon such abandonment Licensor shall have
the right, without any notice to Licensee, to sell or otherise dispose of the same, at
the expense of Licensee, and shall not be accountable to Licensee for any par of its
equipment and. component pars whether or not locáted in; on or under the Licensed
Area. and/or the proceeds of such sale, if any. The ter "dispose", as used in thi

Agreement, shall include, without litation, the right to deliver or cause the .
delivery of such proper to a waste disposal facility and to selL, lease or otherise
tranfer such propery. Licensor, àt Lièensor's election; may also haveLicensee's
Propery stored at Licensee's rik and expense in which event Licensee, ,

. 8
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notwithstanding the expiration or teration of this Agreement or the surrender of
. the Licensed Area, shall be liable to Licensor for reasonable costs incurred by

Licensor in removing and storig Licensee's Propery. The provisions of thi
subparagraph, shallbe considered an express agreement in lieu of the provisions of
N.J.S.A. 2A:18-72 et~. and sha:iiin all cases govern Licensee's right to dispose
of any equipment materals or component pars, including, but not limted to
Liceriee's Property, left in the Licensed Area or elsewhere in on or under the

Licensed Area.

6. APPROVALS, PERMTS AND LICENSES: Licensee shall be solely responsible for
obtaiing and maintaining, in full force and effect during the Term and any additional
period of time as may beTequired by Licensee to fully comply with and discharge all of
the term, covenants and conditions of this Agreement, all approvals,. licenses and.
permts required by any legal federalstate, county or local goverent or any agency
or intrumentality theroo f having jurisdiction (each, a "Legal Authority" and
collectively, the "Legal Authorities") for the Repair ofthe Licensee's Propery
(collectively, the Authoriations"). Licensor shall without cost or obligation, cooperate
with Licensee in the obtaining any such Authoriations. Licensee shall provide Licensor
with a: copy of each Authoriation to be obtained by Licensee, when issued, but in no '
event later than the intallation of the Licensee's Propery in the Area.

7. COMPLIANCE WITH LAWS AND LEGAL REQUIREMENTS: Licensee shall be
responsible to comply with all goverental laws and requirements, including but not
limited to, all federal, state, city and county environmental laws, orders, directives and
the like of all Legal Authorities (colleCtively the "Legal Requirements") regarding
Licensee's use ofimd operationsin the Areas, and shall hold harless all Indemnified
Paries from any compliance therewith.

8. .. NO INTERFERENCE: LICENSEE SHAL NOT INTERFERE WITH THE USE AND
OPERATION OF THE CONDUIT OR THE CONDUIT EASEMENT ARA ORAN
OTHER ARAS OR THE OPERATIONS OF LICENSOR OR AN OTHER
LICENSEE. .

\

9. NO JOINT VENTURE:'. Licensee and Licensor agree that nothing in this Agreement,
shall be conStrued or deemed, in any way, to establish or create the relationship of .
"parner" or "venturer" or member between Licensor and its affliates and Licensee with
regard to the use ot; and the presentation, management, operation and/or Repair of

. . Licensee's Propery in the Licensed Area and any other Area. Licensee agrees to hold
Licelior and all Indemnified Paries hailess from and again~t any or all fees, costs,
. expenses, damages~ liabilities, lawsuits and the like, including, without limitation,

- reasonable attorneys' fees; court costs, witnesses'fees and expenses, arising or resulting
out, from or in connection with the use by Licensee and its agents, employees and
contractors of Licensee's Propery and/or the Areas.

10. NO LIENS; LICENSEE SHAL CREATE NO LIENS ON OR WITHIN THE ARAS;
9
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. INDEMNIFICATION AND HOLD HARESS: .Licensee hereby indemnifies and
saves haress Licensor and all Indemnified Paries from and against any liability, loss,
cost, damage and expense of every kind and nature, including, without limitation,
rèasonable attorneys' fees,. court costs and disbursements and other expenses. incurred by
reason ot OJ; aring out ot(any and all mechanic's and other liens filed in connection
with any Repairs underaken or perormed by Licensee or its èontnictors, including,
without limtatio~ the liens of any conditional sales, chattel mortgages, title retention
agreements, security agreements or fiancing statements upon any materials, fitures, or

equipment constituting all or a par of Licensee's Propery. Licensee shall pay promptly,
in cash, the cost of all maintenance, Repairs, replacement and other work performed by
or on behalfof Licensee to Licensee's Properly or in the Areas. Any mechanic's or
other lien filed àgainst the any of the Areas for work claimed to have been performed
for, or on behalfotor materials claimed to have been furnished to Licensee shall be

discharged by Licensee by bonding, payment or any other maner acceptable to
. Licensor, withi thiy (30) days after the filing of such lien. If Licensee shall fâil to
cause any such lien to be discharged withi the aforesaid period, then in addition to any
other available right or rèmedy, Licensor may, but shall not be obligated to, discharge
same, either by paying the amount claimed to be due, by deposit, bonding proceedings.
or otherise, and in such event, Licensor shall be entitled, ifit elects, to compel the
prosecution of an actiòn for the foreclosure of such lien and to pay the amount of the
judgment in favor of the lienor, with interest, costs and allowances. Any amount so paid,
and all costs and expenses so incurred by Licensor in connection therewith, including

. without limitation, reasonabl~ attorneys' fees, court costs and disbursements and other
expenses, shall constitute an Additional License Fee hereund~r, shall be due ten (10)
daysi;fter an invoice fur sathe is sent by Licensor to Licensee and shall be subject to
Late. Charges if not paid by the due date thereof

11. LABOR: Àlllabor.used b,y Licensee or any of Licensee' s agents or contractors in
coriection with any installation or Repais shall be compatible and harmonious with
then existing labor in the portion of the Conduit Easement Area affected thereby, and the.
remainder of the Newport development In the event 'of any labor conflicts between
existing labor and Licensee's laborers, Licensee shall remove or'cause its laborers to
leave.the Conduit Easement Area and the re~inder of the Newport development.

12. EVENTS OF DEFAULt; TERMATION OF THIS AGREEMENT; REMEDIES:
Each of the following shall constitute an eventof default by Licensee (each, an "Event
of Default") under this Agreement:. .
. (a). the failure by Licenee to timety make any payment, including the payment of .

any Additional License Fee or Late Charges, when due unner this Agreement
and. the continuation of such failure for five (5) days after written notice. to
Licensee;

(b) the failure by Licensee to maintain' in effect the inurance coverages required
under this Agreement and/or the. failure to deliver the certificates evidencingil .
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suchinsura~ce'coverage when required hereunder;

( c) aiy other breach 0 f this Agreement that constitutes a violation 0 f Legal

Requirements and its continuation for more than the lesser of fifteen (15) days
after notice by Licensor to Licensee or, if a notice 0 f vio lation (or simlar notice)
has been issued by such Legal Authority, the period oftime provided by the
applicable Legal Authority for the cure of such violation without penalty, fie or

enforcement action;

(d) , any other breach ofthis Agreemerit and its continuation for more than ten (10)
days after notice by Licensor to Licensee; and

(e) a default by Licensee under the Aqua Access Agreement which is continuihg
beyond the expiration of any applicable notice and/or cure perod~

Ifan Event of Default by Licensee occurs hereunder, or ifthe License Agreement shall
be teriated or shall no longer be in full force and effect, for any reàson, Licensor shall

have the imediate right, at its sole discretion, to termate this Agreement, revoke the
license granted hereunder to Licensee and prevent any and all access any Area and .
Licensee's Property. Licensor shall also have the right (whether or not Licensor elects to
termate thi Agreement) to institute suit, in law or in equity, against Licensee for any
Event of Default by Licensee uider this Agreement, and to collect damages arising
therefrom, including, without limitation, attorneys' fees, court costs and witnesses' fees
and expenses. Licensor shall also be entitiedto retain the full amount ofthe Access Fee
and Additional License Fees which have theretofore been paid to Licensor, as liquidated

. damages for such default or breach ofthis Agreement, and not as a penalty.

13, NOTICES: Any notice, statement, demand, consent, approval or other communication
required or pertted to be given rendered or made by either pary to other pursuant to

the term oÚhis Agreement shall be.in writing and shall be deemed to have been
. properly given, rendered or made only if (a) hand delivered, (b) delivered by any
. natioiiàiiy recognized over-night delivery service or sent by United States registered, or
(c) cerified maii return reèeipt requested addressed to the other par at the following

. address:

As to Licensee:

Attention: .
Fax:
E-Mail:

. with a copy to:

As to Licensor: Hudson Conduit Associates LLC
II, : '. .
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100 Town Squae Place, Sixth Floor
Jersey City, New Jersey 07310
Attn: Contract Admiistrator
Fax,:

. E-Mail:

with a copy to: fIudson Conduit Associates LLC
40 West 57th Street, 23rd Floor
New York, New York 10019
Attn: Arold Lehman, Esq.,

Fax: 212-708-6681

E-Mail: alehman(ßHOwlega1.com

Any such notice shall be deemed to have been given, rendered or made on the date
received, if delivered by hand, or the second (2nd) day after the date so mailed by .

. registered or certified mail, unless mailed outside the State of New Jersey ir which case
its shall be deemed to have been giveri rendered or made on the thid (3rd) "Business
Day" after the date so mailed. Notwithstanding the above, notices relating to requested-
access under Section 5(d) shall be given by both fax and email without the necessity of
giving such notice by any other method as further provided in Section 5(d). Eitherpary
may, by notice as aforesaid, designate a different address.or addressee for notices,
statements, demands, consents, approvals or other communications intended for it. Any
notice from Licensor may be sent or delivered by its attorneys.

For purpses of this Agreement, the tenn"Business Days" shall mean all days except
Saturdays, Sundays and those days designated aslegal holidays by the Federal
Goverent or by the State of New Jersey.

14. . NON-ASSIGNMENT OF THIS AGREEMENT: Licensee may not assign its interei;t in
thi Agreement orthe grant herein of the license to any person or entity, or permt the
use by or the underlicensing to any person or entity 0 f any portion of the Licensed Area
or Licensee's Property or any other area without Licensor's prior writteri consent, whìch
consent may be withheld or granted by Licensor in Licensor's sole and absolute.
disCretion. Notwithstanding the foregoing, Licensor acknowledges aiid agrees that
Milennium Communications may, subject to receipt by Licensor of evidence of proper
insurance, perform the intallation of Licensee's Property in Licensee's Conduit on
behalf 0 f Licensee.

15. NOBROKER, FINDER OR AGENT: Each pary warants and represents tothe other
that it has not dealt with any broker, fider or agent in connection with thìs Agreement,
the grant by Licensor to Licensee ofthe license hereunder and each pary agrees to
indemnify and hold haless the other, and in the case of Licensee, all ofthe.
Indemnified Parties from any breach of the aforesaid waranty and representation,
including, but not limited to~ reimbursement of any fees, costs, expenses and liabilities
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incurred by any of the Indemnified Paries, including attorneys' fees, court costs and
witnesses' fees and expenses, resulting from such breach.

16. HOLDOVER:

(a) Licensee acknowledges that its use, occupancy and possession ofthe Licensed
Area and all Areas, and Licensee's Propery therein must be surrendered to Licensor.on
the expiration date of the Term in the condition required hereunder, and acknowledges,
recognizes an~ agrees that the damages to Licensor resulting from Licensee's failure to
timely surrender its use, occupancy and possession of the Licensed Area and Licensee's
Propery therein on the expiration date or sooner teration of the Term as aforesaid,
wil be substantial and wil be impossible to accurately measure. Licensee therefore
agrees that if(x) its use, occupancy and possession of the Licensed Area is not
surrendered to Licensor within thiry (30) days after expiration or sooner termation of
the Term in full compliance with the ter of this Agreement, and (y) Licensee or any
permtted assignee or licensee of Licensee fails to remove Licensee's Property fromthe
Licensed Area'and continues to use and/or occupy the Licensed ,Area for any reason
after the expiration Qr termation of the Term then in addition to any and all other.
rights or remedies Licensor may have hereunder or in law or equity, and without in any
maner limiting LicetÌor's right to demonstrate or collect daiages (other than the
damages for which these liquidated damages are intended to compensate) resulting from
Licensee's breach of thi provision, Licensee shall pay monthly holdov.erfees .
("Holdover Fees") for each month of such holdover $1,000. The paries agree that such
amount is a reasonable forecast of jUst compensation for the damage to Licensor that
wilhesultfrom such failure to timely surrender use, occupancy and possession of the
Licensed Area and the paries further agree that the damage to Licensor that wil result

. from such failure is one that is incapable or very diffcult to estimate, ard that the
aforesaid amount is specifically acknowledged and agreed to be fair and reasonable, and
not a penalty. .

(b). Nothig herein contained shall be deemed to pert Licensee to retain use

occupancy enjoyment or possession of the Licensed Area and/or any Are~ or to faii to
remove Lic~nsee's Property after the expiration date ofthe Term and no acceptance by
Licensor of payments from Licensee.after the expiration date shall be deemed to be .
other than an account of the amount to be paid by Licensee in accordance with the
provisions of this Section. The acceptance of any monies paid by Licensee pursuant to
thi Section, shall not preclude Licensor from commencing and prosecuting a holdover
or summar evictionproceedmg or ()ther legal proceeding against Licensee.

J

( c) It is further stipulated and agreed that if Licensor shalL, at any time after the
expiration date of the Ter proceed to remove Licensee from the Licensed Area as a

holdover, the monthly fee for the use and .occupancy ofthe Licensed Area dÙring any
holdover period shall be the Holdover Fee. Lièenseeexpresslywaives for itself and for .

. any person claiming by through or under Licensee any rights which Licensee or any
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such person may have under the provisions of any law, ordinance or regulation of any
Legal Authority then in force permtting or mandating the issuance of a "stay" in
connection with any holdover summar proceedings which Licensor may institute to
enforce the.foregoing provisions of this Section.

(d) If Licensee shall holdover of remain in use, occupancy possession of any portion

of the Licensed Areá and/or any Area or fail to remove Licensee'sProperty beyond the
expiration date ofthe Ter Licensee shall be subject not only to summar proceedings
and all damages related thereto as provided in (á) above, but Licensee shall also be liable
to Licensor for all damages (other than damages solely for the continued use of the
Licensed Area, which are compensated to Licensor by the payment of the liquidated
damages set forth above) that Licensor suffers because of any ho Iding over by Licensee
and Licensee shall indemnitY and hold haiess Licensor from and against allclaims, .
fees, cösts expenses and. damages incured by Licensor. including but not liited to
claims made by any other LicenSee or prospective Licensee against Licensor resulting
from delay by Licensor in delivering possession of the Licensed Area or any other Area
(including, without liitation, attorney's fees, court costs and disbursements) resulting

from Licensee's delay in surrendering the Licensed Area or any other Area and
Licensee's Property in accotdanceherewith, including, without limitation, any losses

. and damages arising out of any lost opportunities (and/or ,any licensing arangements),
including, but not limited to, claim by, or damages, to, any succeeding licensee.

17~ NON-WAIVER: Either pary's failure to enforce any part ofthi Agreement shall not
prevent that pary from enforcing this Agreement or any par of it as to any later
vio lationS.

18. . .. SURVIVAL: If any part of thi Agreementis contrar to law, the rest of this Agreement
shall remain valid and il full force and èffect.

19. GOVERNING LAW: This Agreement shall be govered by the laws ofthe State of New
. Jersey, without giving effect to priciples of conflcts oflaw.

20. LEGALAUTHORlTY; BINDING EFFECT: Each pary hereby repres'ents to the other
that the individual executing thi Agreement on behàlf 0 f such pary has the full. legal
authority to execute this Agreement on behalf of such pary and to bind such party.
Further, eacli pary represents that all requisite corporate approvals and consents,
including Board of Directors resolutions (if required) authoriing the tranaction set
forth herein have been duly adopted and effectuated and are presently in full force. and
effect. Upon execution of this Agreement by the authoried signatories of each of .

Licensor and Licensee, respectively, and the compliance by each pary of all conditions
precedent as set forth in thi Agreement, the.grant of the. license hereunder shall be
deemed in full force a.nd effect and bínding upon each pary and ,all paries who shall
succeed to the rights and interests of each pary hereunder.
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21. FULL AGREEMENT: The paries have read anduIderstand the contents ofthis
Agreement. ii.contains.their full agreement and covers all agreements among the paries
related to the subject matter of thi Agreement. It may not be modified, amended or
otherwise changed, except in writing signed by Licensor and Licensee.

. 22. ESTOPPEL CERTIFICATE: Licensor and Licensee agree to provide the other pary or
its or their respective designees withi thiy (30) days after request, with an estoppel
èertificate oonceming the status of thi Agreement and any known claims or defaults
tnder this Agreement.. .

23. LICENSE ONLY: This Agreement is a license agreement only, and shall at no time be
considered a lease, or a sublease, or grant to Licensee any interest in, or other use or
occupancy of any Area or any other premses or space j~ on or under the Conduit aid/or

or the Conduit Easement Area;. .

24. NO REPRESENTATIONS: Each pary expressly acknowledges and agrees that the
other pary has not made and is not making, and each pary, in executing and deliverig

thi Agreement, is not relying upon, any waranties, representations, promises or. .

statements, èxcept to the extent that the same are expressly set forth in thi Agreement or.
in any other written agreement(s) which may be made between the paries concurrently
with the execution and delivery of this Agreement. All understandings and agreements
heretofore had between the paries are merged in this Agreement, and any other written
agreement(s) made concurrently hereof: all of",hich alone fully and completely express.

the agreement ofthe paries as to the subject matter hereofand thereofandwhich are
enterediItoafter full investigation. Neither pary has relied upon anystaterent or
representation not embodied. in this Agreement or in any other written agreeÍnent( s)
made concurrently herewith. . .

25. SUCCESSORS AND ASSIGNS: Except as otherwise expressly provided in this
Agreement, the obligations. under this Agreement shallbindànd benefit the successors
ang assignofthe paries hereto with the same effect às if mentioned in each instanc~

. where a pary is named or referred to. '

. 26. SEVERAILITY: If any provision of thi Agreement shall be invalid or unenforceable,.
the remainder of thi Agreement shall not be affected and shall be enforced to the extent
pertted by law.

27. CAPTIONS, HEADINGS AND TITLES: The captions, headings and titles in this
Agreement ate solely for convenience of reference and shall not affect its interretation.. .

.28. AUTHORIATION; PARTNERSHIPS:

(a) If either pary is a corpratio~ each.person executing this Agreement on behalf of such

pary hereby cOvenants, represents and warants that such corprate pary is duly .
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incorporated or duly qualified, if a foreign cOrporation, and is authoried to do business
in the State òfNew Jersey; and that each person executing this Agreement on behalf of
such corprate pary, is an offcer of such corprate pary, and is duly authorized to

execute, acknowledge and deliver this Agreement to the other pary. If either pary is a
parnership, the person executing thi Agreement on behalf of such parnership pary
hereby represents and warants that such parnership pary is a duly formed parnership
and is duly qualified or authoried to do business in the State of New Jersey, and such
person executing this Agreement on behalf of such parnership pary is a general parner
of such partnership pary, authoried to execute, acknowledge and deliver this
Agreement to the.other pary, and that the undertakg ofthi~ Agreement has been duly
authoried by such parnership pary. If either pary is a limited liability company, the
person executing this Agreement on behalf of such limited liabilty company hereby
represents and warants that such limited liability company is duly formed and is duly
qualified and authoried to do business in the State of New Jersey, and such person
executing this Agreement on behalf 0 f such limited liability company is a member of
such limited liability Company, that the undertakg of this Agreement has been duly
authoried by such liited liability company and that such person is duly authoried to

execute, acknowledge and deliver this Agreement to the other party.

(b) If Licensee is a partnership (or is comprised oftwo (2) or more persons, individually or
as co-parllers ofa parnership) or if Licensee's interest in thi Agreement shall be
assigned to a parnership (or to two (2) or more persons, individually or as co-partners of
a parnership) pursuant to Section 14 (any such parnership and such persons are called,
in this Section 28 (b), the "Partnership Licensee"), the following provisions shallapply.
to such Partnership Licensee: (A) the liability of each ofthe pari~s comprising
Parnership Licensee shall bejoint and several; (B) each of the parties comprising
Parnership Licensee hereby consents il advance to, and agrees to be bound by (1) any
written :itrument which may hereafter be executed, changing, modifying or

discharging this Agreement in whole or in par, or surendering all or any part ofthe
Licensed Area to Licensor, (2) any notices, demands, requests or other communications
which her~after maybe given by Parnership Licensee or by any of the paries
comprising Parnership Licensee, and (3) any bills, statements, notices, demands,
requests, or other communications given or rendered. to Partnership Licensee or any of
the parties comprising Partnership Licensee; (C) if Parnership Licensee shall admit new
partners, all of such new parners shall; by their admission to Parnership Licensee, be
deemed to have assumed perfomlance, of all the ter, covenants, and eonditionsofthis

Agreement on Licensee's par to be observed and pedormed; and (D) Partnership
Licensee shall give prompt notice to Licensor ofthe admission of any such new parners,
and upon demand by Licensor, shall cause each new parner to execute and deliver to
Licensor an agreement, in form and .satisfactory to Licensor, wherein each such new
parner shall assume pedormance of all the term, covenants, and conditions of this
Agreement on Lièensee'spar to be obsered and performed (but neither Licensor's
failure to request any such agreement nor the failure of any such new parner to execute
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. or deliver any such agreement to Licensor shall vitiate the provisions of subsections (A),
(B), and (C) of this Section). .

29. FEES AND COSTS:. Licensee shall be responsible for any and all attorneys, exper or
investigative fees RId costs incurred by Licensor in order to enforce any provision of
thi Agreement, including, without limtation, all èourt cOsts and disbursements, and all
fees and costs relating to collection of any Additional License Fees, Late Charges, or
other amounts payable hereunder or investigating any proposed assignee of Licensee.
Licensee shall also be responsible for all costs incurred by Licensor in reviewing plan
submitted by Licenseerelating to the iistallation, maintenance, Repair, replacement, use
or operation of Licensee's Property.. .

30. RELOCATION: In the event that a Legal Authority requires the tranfer, rearangement
or relocation of any portion ofthe Conduit, whether or not the Licensed Area is located .
in sùch.area, Licensor shall effect such tranfer, rearangement or relocation, and.
Licensee and each licensee including license, of any portion of the Conduit shall pay its
pro rata shae of such costs. .

31. PROPRIETARY AND CONFIDENTIAL INfORMATION. EACH PARTY
ACKNOWLEDGES AND AGREES THAT AN AND ALL INFORMATION
PROVIDED BY THE OTHER IN AN FORM SHALL BE CONSIDERED
CONFIDENTIAL AND PROPRIETARY INFORMATION (HEREINAFTER
"PROPRIETARY INFORMTION"), AND EACH PARTY AGREES THAT it WILL
NOT, DURIG OR AFTER THE TERM OF THIS AGREEMENT, DUPLICATE, USE
OR DISCLOSE, OR PERMT.TtIE DUPLICATION, USE OR DISCLOSURE OF
AN PROPRIETARY INFORMTION BY OR TO ANY PERSON NOT AN .
EMPLOYEE ORAGENT OF THE PARTIES UNLESS (1) THE'EXPRESS WRTtEN
CONSENT OF THE OTHER PARTY IS OBTAIED PRIOR TO AN. .
DUPLICATION, USE OR DISCLOSURE; (II) AN SUCH PROPRIETARY
INFORMTION IS A MATTER OF PUBLIC KNOWLEDGE OR REQUIRED BY
COURT ORDER, ADMINISTRATIVE ORDER OR DIRECTIVE OR OTHER LEGAL

. REQUIREMENT; (III) AN SUCH PROPRIETARY INFORMTION IS
PREVIOUSLY AND LA WFLLYKNOWN TO THE PARTY PRIOR TO
DISCLOSURE; (IV) AN SUCH PROPRIETARY INFORMATION WAS
OBTAIED BY A THIRD PARTY WHO ITSELF IS LAWFLLY IN'POSSESSION

. OF SUCH PROPRIETARY INFORMATION AND IS NOT SUBJECT TO AN
OBLIGATION OF CONFIDENTIALITY. NOTWTHSTANDING THE
FOREGOING, LICENSEE AND LICENSOR ACKNOWLEDGE AND AGREE THAT
THIS AGREEMENT SHAL BE MADE AVAILABLE TO THE PUBLIC THROUGH
THE CITY OF. JERSEY CITY APPROVAL PROCESS AND SUCH DISCLOSURE
SHALL NOT BE A BREACH OF THIS SECTION 31.
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IN WITNESS WHEREOF Licensor and Licensee haye executed thi Agreement this _ day of
,2012.

LICENSOR:

HUDSON CONDUIT ASSOCIATES LLC

BY: JL Telecom Corp., its manager

By:
Title:

LICENSEE:.

THE CITY OF JERSEY CITY

By:
Title:

is
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SCHEDULEB

DESCRIPTION OF THE LICENSEE'S PROPERTY

48 strand fiber

Sch-B
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SCHEDULEC

LICENSED AREA; LICENSEE'S CONDUITS AND.
.PATHWAYS OF LICENSEE'S CONDUITS

.J

Sch-C
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SCHEDULED

INSURACE REQUIREMENTS

Licensee assumes the liability for damage to Licensee's Propert regardless of the cause thereof.
Except as otherwise provided herein, Licensee expressly waives and releases Licensor from all
claims against Licensor and agrees to hold licensor harmless for any loss resulting from damage
or loss to Licensee's Propert and/or equipment of any invitee, subsidiary or affilate of Licensee,
vendor or contractor in, upon or about the Licen~ed Area regardless of the cause.

Licensee shall secure, pay for and maintain, at its own expense; the following insurance policies in
full force and effect during ttle term of the agreement:

. (A) Propert Insurance: Replacement cost insurance on Licensee's Propert and Business
Interrption/Extra Expense in sufficient amounts against damage caused by Fire and all
otherperils covered by a standai- All Risk Insurance Policy. Licensee agrees to waive its
right of subrogation against Licensor and shaUobtain a waiver from its insurance company
releasing the carrier's subrogation rights against Licensor.

(B) Workers Compensation affording coverage under the Workers Compensation laws of the
State of New Jersey and Employers Liability coverage subject to a limit of no less than
$500,000 each employee, $500,000 each accident and $500,000 policy limit.

(C) Commercial General Liability Insurance for limits of 1,000,000 per occurrence Bodily Injury
and Propert Damage, 1 ,000,000 per occurrence Personal & Advertising Injury, 1,000,000

. Products Liabilty and Completed Operations, 1,000,000 Fire Damage Legal Liability and
2,000,000 General Aggregate limit per location. The policy shall be written on an

occurrence basis subject to no deductible. .

Policy shall be endorsed to name Licensor as "additional insured" using form CG2026 or
its equivalent. Definition of Additional Insured shall include all Partners, Offcers, Directors,
Employees, agents and representatives of the named entity including its managing agent.
Further, coverage for "additional insured" shall apply ona primary basis to.any insurance

. carried by Licensor, whether collectible or not.

(D) Umbrella Liability Insurance for the totall.mit purchased by the Licensee but not less than
a $5,000,000 limit providing exce~s coverage over all limits and coverage noted in.
paragraphs (B) and (C) above. This policy shall be written on an "occurrence" basis.

All policies noted in abovè shall be written with insurance companies licensed to do business in
the State of New Jersey and, rated no lower than A 1 Oin the most current edition of A.M. Best's

Propert-Càsualty Key Rating Guide..

(E) . Evidence (Notices) of Compliance

All policies shall be endorsed to provide that f~ the event of cancellation, non-renewal or
material modification, Licensor shall receive 30 days written notice thereof.

C:lDcuEUls '" Setng\Allli\L SegslTempora _ FileslCOntEUlOUtlook\SKDB4AKcase.. ROE df 3 2-14-12 (2).ooc



Licensee shall fumish Licensor with Certifcates of Insurance and upon Licensor's request,
complete copies of all policies including all endorsements attached thereto evidencing
compliance with all insurance provisions noted above no later than (5) days pnor to the
inception of the lease; and (5) days priQr to the expiration or anniversary of the respective
policy terms.

All Certificates or policy tennination notices should be delivered to Gail Hoyt at her
address of 97-77 Queens Boulevard, 10th Floor, Rego Park, New York 11374. .

(F) Indemnifcation/Hold Hannless

The Licensee shall, to the fullest extent permitted- by law, defend, indemnif and hold
Licensor its partners, directors, officers, employees, servants, representatives and agents
hannless from and against any and all claims, loss, (including attomey's fe!3s, witnesses'
fees and all court costs), damages, expense and liability (including statutory liability),
resulting from injury and/or death of any person or damage to or loss of any propert
arising out öf any negligeht or wrongful act, error or omission or breach of contract in
connection with the operations of the Licensee arising from or in connection with the

possession, use, occupancy, management, repair, maintenance or control.of the Licensed.
Area or any portion thereof; or ansing from or in. connection with any work done by or on
behalf of Licensee. The foregoing indemnity shall include injury or death of any employee
of the Licensee, its invitees, contractors and subcontractors and shall not be limited in any
way by an amount or type of damages', compensation or benefits payable under any
applicable Workers Compensation, Disability Ben~fits or other similar employee benefits
acts. Licensees Liability under this indemnification shall not be limited to required limits in
parag.rphs S, C& D above. .

(G) Licensee Improvements

Licensee shall cause its Contractors and Subcontractors to secure and. keep in effect
during. the perfonnance of any work at or about the Licensed Area at Contractor's sole
cost and expense the following coverage: .

. Propert insurance upon tools, matenal, equipment and supplies, whether owned, leasad
or borrwed by the. Contractor or its employees to the full replacement cost for all causes
of loss, included within "all risk" perils. Policy shall allow for a waiver of subrogation against
Licensor.

Workers Compensation affording coverage under the laws of the State of New Jersey and
Employers Liabilty coverage subject to a limit of no less than $1,000,000 each employee,
$1,000,000 each accident and $1,000,000 policy limit.

Commercial General Liability, inc1uding contractual liability covering any indemnifcation
obligations on an. occrrence fonn with combined bodily injury and propert damage limits
of not less than $5 Millon per occrrence, $5 Milion per project general aggregate and $5

- SchD-
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Millon Products liability and Completed Operations. Products and Completed Operations
coverage shall extend for three years beyond completion of the work. Policy shall not
contain exclusions relating.to (a) independent q:mtractors (b) gravity related injuries (c)
injuries sustained by an employee of an insured or any insured. Such insurance shall be
primary, notwithstanding any insurance carred by Licensor or Licensee. Policy shall
name Licensor as additional insured. utilizing both forms CG201 o and CG2037 or theirequivalents. . .
All such insurance shallbernaintained with insurance companies licensed in New Jersey
with an AM Bests rating of not less than A- ViiI. Said policies shall contain a provision that
coverage may not be canceled, non-renewed or materially changed without at least 30
days prior written notice to Licensor. '
Contractor shall not begin work until it has fumished Certificates of Insurance to Licensor
on Accrd Form 25 evidencing all terms noted above.

,SchD- .
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Cit Clerk File No.

Agenda No.

Agenda No.

Ord. 12-031

3.e 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE _ 12-031
AN ORDINANCE SUPPLEMENTING CHATER 332(VIDCLES AN TRFIC)
ARTICLE II(pARG, STANING AN STOPPING) OF THE JERSEY CITY CODE
AMNDING SECTION 332-24(pARG PROIlITED CERTAI HOUR)
REPEALING THE NO PARG 7:00 A.M. TO 4:00 P.M., MONDAY THROUGH
FRIAY ON TH NORTH SIDE OF MAGNOLIA AVENUE FROM BALDWI
AVENU TO A 123 FEET WEST

THE MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

L Chapter 332 (Vehicles and Traffc) Article II (Parking, Stading and Stopping) of the Jersey City Code is hereby
supplemented as follows:

Section 332-24 PARKG PROHffITED CERTAIN HOURS
No person shall park a vehicle between the hours specified upon any of the streets or pars
thereof listed below.

Name of Street
Days

Side of Week Hours Limits

MagnoliaAv (North M-F 7:00 a,m. to Baldwin Av 123 feet west)

(4:00 p.m.)
7:00 a,m. to Tonnele Av to dead end

7:00p.m.
North

2. All ordinances and par of ordinlices inconsistent herewith are hereby repealed.

3. This ordinance shallbe a par of the Jersey City Code as though codifed and incorporated in the offcial copies of the
Jersey City Code.
4. The City Clerk and the Corporation Counsel may change any chapter numbers, aricle numbers and section numbers if
codification of this ordinance reveals a conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

NOTE: All material to be repealed is in (brackets).

CFL:pcl
(02.29.12)

. APPROVD,. &t
Municipal Engineer

'2. 2/7. /1.

APPROVED:Director,
APPROVED:

Certfication Required 0

Not Required 0



This summary sheet is to be attached to the front of any ordinance, resolution, cooperation
agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets wil be returned with the resolution or ordinance. The Departent, Division or Agency
responsible for the overall implementation .of the proposed project or program should provide ,a
concise and accurate statement of facts.

L.Full title of ordinance/resolution/cooperation agreement:

An ordinance supplementing Chapter 332(Vehicles and Traffc) Aricle II(Parking, Stading and

Stopping) of the Jersey City Code amending Section 332-24(Parking Prohibited During Certin Hours)
repealing the No Parking 7:00 a.m. to 4:00 p.m., Monday through Friday on the north side of Magnolia
Avenue from Baldwin Avenue to 123 west

2. Name and title of person initiating the ordinance/resolution, etc.:

Lee D. Klein, P.E., PTOE, Assistat City Engineer, Division of Engineerig, Traffc and Transporttion,

Deparent of Public Works at the request of Deputy Chief of Staff Kevin Lyons on behalf of Richard
Boggiano, President of the Hiltop Association.

3. Concise description of program, project or plan proposed in the ordinance/resolution:

Repeal the no parking prohibition, 7:00 a.m. to 4:00 p,m. Monday through Friday on the nort side of
Magnolia Avenue from Baldwin Avenue to a point 123 feet westerly.

4. Reasons (need) for the proposed program, project, etc.:

The HC Sheriff Operation has relocated to the new County building (Old. Block Drug) therefore it is no
longer necessary to restrict the parking on Magnolia Avenue.

5. Anticipated benefits to the community:

Increased parking around the Court House, and Administration Building located at 595 Newark Avenue.

6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
Funds to be used, as well as match and in-kind contribution:

U posts exist, approximately 2 signs needed at $100.00 each for a total of $200.00.

7.Date proposed program, or project wil commence:

Pending adoption by the Jersey City Municipal Council

8.Anticipated completion date:

Twenty days after adoption by the Jersey City Municipal Council

9.Person responsible for coordinating proposed program, project, etc.:

Patricia Logan, Superising Traffc Investigator, Division of Engineering, Traffc and Transporttion,
Deparent of Public Works, 201.47.4492

lO.Additional comments:

vided to me, I certfy that all the facts presented herein are accurate,

1'2-
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City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-032

3.0 1st Reading

2nd Reading & Final Passage

ORDINAN.CE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-032

TITLE:
ORDINANCE AUTHORIZING THE CONVYANCE OF CERTAIN PROPERTY TO THE
JERSEY CITY REDEVELOPMENT AGENCY: 1) BLOCK 242, LOT 20A, MORE
COMMONLY KNOWN BY THE STREET ADDRESS OF 8 ERIE STREET, AN 2)
BLOCK 242, LOTS 14,24,25,26,27 AND 28, MORE COMMONLY KNOWN AS 228 BAY
STREET, 231, 229, 227, 225, & 223 FIRST STREET RESPECTIVELY

COUNCIL offered and moved adoption ofthe following Ordinance:

WHREAS, the City of Jersey City (City) is the owner of certin propert located withi Block 242,
Lot 20A, more commonly known by the street address of 8 Erie Street (Propert I); and

WHREAS, the City is also the owner of certn propert located with Block 242, Lots 14, 24,
25,26,27 and 28, more commonly known by the street addresses of228 Bay Street, and 231, 229,
227,225, & 223 First Street respectively (Propert II); and

WHREAS, it has been determed that the Propertes I and II are not needed for any municipal
public purose or use; and

WHREAS, the Jersey City Redevelopment Agency (JCRA) desires to acquire the Properties I and
II from the City of Jersey City in order to implement the 8 Erie Street Redevelopment Plan Area
with which boundaes Properties I and II are located; and

WHREAS, under the proposal of the Jersey City Redevelopment Agency dated Janua 19,2012,
attched hereto, the JCRA will pay the City the consideration of up to $1,950,000 for Propert I and
$2,010,000 for Propert II, and reserve a lease to the City of Propert I for up to six (6) months for
$1.00, pending the relocation of the Police Deparent from 8 Erie Street to its new facilty; and

WHEREAS, the conveyance will effectute the redevelopment of Propertes I and II in accordance
with the terms of the 8 Erie Street Redevelopment Plan Area and their retu to the real estate ta

rolls of the City of Jersey City; and

WHREAS, copies of the Apprasal Reports will be on file in the offce of the City Clerk; and

WHREAS, the Jersey City Redevelopment Agency is authorized to acquie the Propert from the
City of Jersey City, pursuat to N.J.S.A 40A:12A-8 and 22; and

WHREAS, the City of Jersey City is authorized to transfer Propert to the Jersey City
Redevelopment Agency with or without consideration pursuat to N.J.S.A. 40A:12A-39(a) and
N.J.S.A 50A:12-I3(b)(1); and

WHREAS, the JCRA or its agents, will requie access to the propertes in advance of executig
an ageement, in order to underte cert envionmenta testing and appraisals of the properties.

02012045



Continuation of City Ordinance
12:'032 ,page 2

ORDINANCE AUTHORIING THE CONVYANCE OF CERTAIN PROPERTY TO THE JERSEY CITY
REDEVELOPMENT AGENCY: 1) BLOCK 242, LOT20A, MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 8 ERI STREET, AND 2) BLOCK 242, LOTS 14,24,25,26,27 AN 28, MORE COMMONLY
KNOWN AS 228 BAY STREET, 231, 229, 227, 225, & 223 FIRT STREET RESPECTIVELY

NOW, THEREFORE, BE IT ORDAINED by the Muncipal Council of the City of Jersey Citytht: .
1. . The conveyance to the Jersey City Redevelopment Agency of cert lands and. buildings

designated on Jersey City's Offcial Tax Assessment Map as Block 242, Lot 20A, more
commonly known by the street address of 8 Erie Street (Propert I), and Block 242, Lots 14,
24,25,26,27 and 28, more commonly known,by the street addresses of228 Bay Street, and
231, 229, 227, 225, & 223 First Street respectively (propert II), for. the purose of
implementing the Erie Street Redevelopment PLa, Area for the sums of up to $1,950,000 and
$2,010,000, but reserving a six (6) month lease to the City of Jersey City for Propert I for
$1.00, is hereby approved.

2. The Mayor or Business Administrator is directed to execute a) a License Agreement to allow
access to the properties by Jersey City Redevelopment Agency or its agents, in advance of
executing an agreement, in order to underte cert environmenta testig and appraisals of

the properties; b) a Cooperation Agreement(s) or Contract for Sale with the Jersey City
Redeveiopment Agency; and c) any other documents, including a deed(s), that are deemed
legally necessar or appropriate by. the Corporation Counel to effectute the transfer of the
Propert to the Jersey City Redevelopment Agency on or before December 31, 2012, in
accordace with the above terms.

A. All Ordinances and pars of Ordinances inconsistent herewith, are hereby repealed.

B. This Ordinance shall be a par of the Jersey City Code as though codified and fully set fort
therein. The City Clerk shall have ths ordinance codified and incorporated in the offcial
copies of the Jersey City Code.

C. Ths Ordinance shall tae effect at the time and in the maner as provided by law .

D. The City Clerk and the Corporation CoUÌsel be and they are hereby authorized and
directed to change any chapter numbers, aricle numbers and sectiorrnumbers in the event that
the codification of ths Ordiance reveals that there is a confict between those numbers and
the existing code,. in order to avoid confion and possible accidellta repealers of existing
provisions.

NOTE: All material is new; therefore, underlinig has been omitted.
For puroses of advertsing only, new matter is indicated by
bold face aId repealed matter by italic.

JM/e
2/17/12

APPROVED AS TO LEGAL FORM APPROVED:
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APPROVED:

Certification Required

Not Required



COMMISSIONERS

HON. MICHAEL J. SOTTOLANO
CHAIRMAN

PIYUSH M. AMIN
VICE CHAIRMAN ;il ~~~~NS!lY

EXECUVE

ROBERT P. ANTONICELLO
EXECUTIVE DIREcrOR .

JOHN J. CURLEY, ESQ.
GENERAL COUNSEL

RAAEL DIAZ
EVELYN FARER

HON. ROLANDO R. LA V ARO, JR, .
JOHN SPINELLO

JERRIAH T. HEALY
MAYOR

March 7, 2012

Mr. John Kelly, BusinessAdmstrator
City of Jersey City
280 Grove Street.

Jersey City, New Jersey 07302

() ~c__ c:
~i'-( ~(f;.':'") ~
rOor-1 r--.' ::-(Ç; i(JA ..- .
-1-(,0
:~c.i "'
Zf1L~ €'. (" 0rri, -0

::r.
,,~,
fif"i

RE: 8 Erie Street
-=ma

Dear Mr. Kelly:

Below is a list of chonological events of Agency activities as relates to 8 Erie Street .
and the lots on First Street.

1. In late October 2011, the Agency advertied for prospectve developers to submit

proposals for the development/renovation of two sites known as 8 Erie Street and
First Street Properties. JCRA advertsed in the Star Ledger, Jersey Journal, New
York Times, GlobeStreet.com and the Agencý s web site. TheRFP permtted a
respondent to submit for each site individualy or combined.

2. The Agency requested Cooney Bovasso of Secaucus, New Jersey to prepare two

disposition appraisal. We received the appraisal with values of $1,800,000. for

8 Erie Street and $1,875,000. for the First Street Propertes.

3. On December 21, 2011 the Agency received thee proposal from interested
developers.

4. At its meetig of Januar 17, 2012, the Agency designated the followig two entities

as developers for the project: 1) Pronti Constrcton Company for the First Street
Properties project, with an offer for the land in the amount of $2,010,000. Ths
project wi include the constrcton of 21 condomium unts in one mai buidig
on First Street and one (four) story browntone to be constrcted on Bay Street to

30 Montgomery Street - Room 900 - Jersey City, New Jersey 07302-3821
201-547-5810 Fax: 201-547-4876 ww.thejcra.org



Mr. John Kelly
March 7, 2012
Page #2

include four condo unts. 2) Bruel1esch Constrction, LLC for 8 Erie Street with an
offer for the buiding of $1,950,000. Ths project wi convert the exitig City owned
buiding into 16 residential market rate rentat unts with 2-4 commercial unts on the

ground floor.

5. The Agencys legal counl is workig with staf to prepare necessar docuents

to move the projects forward.

Should you requie anythg further or have any questions, please contact me at
your convenience.

~._~
ROBERT P. ANTONlCELLO
Executive Director

RPA/baa

c: Jersey City Muncipal Counci

Robert Byre
Wilam Matsikoudis, Esq.
Rosemar Mcfadden

30 Montgomery Street -Room 900 - Jersey City, New Jersey 07302-3821
201-547-5810 Fax: 201-547-4876 ww.thejcra.org



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-033'

3.E 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE . 12-033

TITLE: ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-
OWND PROPERTY AT 103-105 OXFORD AVENU TO THE JERSEY
CITY PUBLIC SCHOOLS

THE MUNCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of propert located at 103-105 Oxford
Avenue a/a Block 1801, Lots 76 and 78 (Propert); and

WHREAS, the Propert is approximately 2,280 squae feet and is a paved parking lot that has
eighteen (18) parking spaces; and

WHEREAS, the Jersey City Public Schools (School Distrct) has been using the Propert as a
parking lot for its maitenance vehicles; and

WHEREAS, the School Distrct desires to continue using the Propert for this purose; and

WHEREAS, the City agrees to lease the Propert to the School Distrct for the swn of One Dollar
($1.00) a year; and

WHREAS, the ter of the Lease Agreement shall be five (5) years commencing on May i, 2012
and. the City shall have the right to termnate the Lease Agreement at any time without cause by
providing sixty (60) days' notice to the School Distrct; and

WHREAS, N.J.S.A 40A:12-13(b)(I) and N.J.S.A. 40A:12-19 provide that a municipality may
convey an interest in propert to a public body corporate and politic for nominal consideration.

NOW, THEREFORE, BE IT ORDAIED, by the Muncipal Councíl of the City of Jersey City
that:

1. The Mayor or Business Adminstrator is authorized to execute the attched Lease Agreement

with the School Distrct for the Propert located at 103~1O5 Oxford Street subject to the

followig terms and conditions:

(I) the term of the Lease Agreement shall be five (5) years commencing on May 1,2012
and ending on April 30, 2017;

(ii) the City shall have the right to termnate the If:ase without cause at any time by

providig sixty (60) days' notice to the School Distrct; .

(iii) the anua rent shall be $1.00;

(iv) the School Distct shal use the Propert for parkig eighteen (18) maintenance
vehicles and for no other puroses whatsoever;
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(v) the School Distrct shall keep the Propert and all par thereof in a clean and SaIta

condition and free from trash, infamable material and other objectionable matter,
and shall keep the sidewalks in front of the Propert free of ice, snow and debris;

(vi) the School Distrct shall indemnfy, defend, and hold the City and its officers, agents
and employees haress from any and all claims of personal injur and propert
daage arsing out of the School Distrct's occupancy and use of the Propert; and

(vii) . the City shall have the right to termnate the lease at any time without cause by
providing sixty (60) days' notice to the School Distrct.

2. The Lease Agreement shall be substatially in the form of the attched, subject to such
modifications as the Corporation Counselor Business Admnistrator deems necessar or
appropriate.

A. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

B. This ordiriance .shall be a par of the Jersey City Code as though codified and fully set fort
therein. The City shall have this ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

C. Ths ordiance shall tae effect in the maner as prescribed by law.

D. The City Clerk ard the Corporation Counsel be and they are hereby authorized and directed to
change any chapter nwnbers, aricle nwnbers and section nwnbers in the event that the
codification of ths ordinance reveals that there is a confict between those nwnbers and the
existing code, in order to avoid confion and possible accidenta repealers of existig.
provisions.
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LEASE AGREEMENT

, THIS LEASE, made and executed this day of , 2012

between the CITY OF JERSEY CITY, a muncipal corporation of the State of new Jersey,

having its principal offce at 280 Grove Street, Jersey City, Hudson County, New Jersey

'(hereínafter'called the "Landlord" or "City")andthe Jersey City Public Schools, a public

corporation of the State of New Jersey having its pricipal offce at 346 Claremont Avenue,

Jersey City, Hudson County, New Jersey (hereinafer called "Tenant").

WHEREAS, the Landlord is the owner of certain premises iocated at 1 03-1 05

Oxford Avenue, Jersey City, New Jersey a/a Lots 76 and 78 in Block 1801 on the ta map of

Jersey City (hereinafter the "Premises"); and

WHREAS, the Tenant desires to use the Premises as a parkig lot for its

maitenance vehicÌes; and

WHREAS,. Landlord is wiliiig to grart such request.

NOW, THEREFORE, in consideration of the mutual promises and covenants set

forth herein, the paries agree as follows:

FIRST: In consideration of, and for the sumof$L.OO per year and other valuable

consiçleration paid by Tenant to Landlord, the receipt of which is hereby acknowledged, Landlord.

shallpetrt Tenant to use the leased Premises Lots 76 and 78 in Block 18Qlon tte City of

Jersey CityTax Map more commonly known as 103-105 Oxford Avenue forthe purose of
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parking maitenance vehicles. The Premises is a paved lot at which eighteen (18) vehicles can

be parked.

SECOND: The temi of this Lease is five (5) years effective as of May 1,2012

and terminating on April 30; 2017. During the Lease t~rm, the City shall have the rtght to

terminate the Lease without cause by providing sixty (60) days' written notice to the Tenant.

If, for whatever reason, Landlord prevents Tenant's use of all or apar of the

leased Premises, Tenant's Sole remedy is to temìinate this Lease. .

THIRD: The Tenant covenants and agrees that in consideration to the

Landlord for the granting of the Lease herein, the Tenant shall pay to Landlord an anual sum of

$1.00.

FOURTH: Tenant covenants and agrees that, for the entire termofthe Lease

and at its own cost and expense, it shaJl keep and maintain the leased Premises in full compliance

with all laws, ordinances, rules, regulations, decisions and orders, of federal, state, county',

municipal or other governent authority, or cours which ate applicable as to the conduct of.

Tenants business, including all laws governng environmental waste or damage including but not

limited to spilage, J!9llution and storage so that there shall he no intederence with,.restriction of,

or adverse effect upon Landlòr~' s title, rights, or interest in the leased Premises, wherever the

aforesaid relate to Tenant's duties, obligations, responsibilties, or control reserved to Tenant

under this Lease.

FIFTH: . Aiy and all improvements which may be erected on the leased

Premises shall be with the prior wrtten consent of Landlord and shall be at the sole cost and

expense of Tenant both in respect to erection'and maitenance~ Tenant, at its own cost and, .
2



expense, shall obtain all approvals and-permits required in connection with any constrction on

the leased Premises.

Any strctue erected by Tenant on the leased Premises, pursuant to this

paragraph, shall be erected and.maintaed at the Tenant's sole cost and expense and shall be

removed by Tenant at its own cost and expense upon the termination or expiration oftheterm of

Lease hereby created (uness otherwse notified by Landlord not less than thrt (30) days prior to

termnation of ths Lease that said improvements may remai after the expiration of the Lease )

. and at the end or other expiration of the term hereof, tenant shall deliver up the rented premises

. in good order and condition, wear and tear from a reasonable use thereof, and damage ~omthe

elem.ents. not resulting from neglect or fault of the tenant, excepted. .

SIXTH:. Tenant covenants that durng the period of this Lease it will atall

. times mairitain.the leased Premises ina clean and orderly maner~ Tenant shall, durg the term. .
of the Lease keep the Prèmises and the sidewalks in front free of ice, snow. and debris. Upon

tërminationofthisLease, Tenant shall pe~cefully delive~ up the leased Premises in good order

fre,e from any and all rubbish and other refuse matter. I.
(

~- SEVENTH: il the event of any daragetoPremises arising or resultiig from

Tenaìt's or its employees', agents', servants' or invitees' use of the leasedPreníises, or any i..

improvement or strctue constructed or erected in coruection With this Lease, regardless of. . .' -' . ....
cause, Tenant shall pr~mptlyrepair such damages at its own cost and. expense.

)

EIGHTH:' ,
. '.

Tenant agrees to release, protect, defend; indemnfy and save

forever harless Landlord from aid agaist any and all costs, expenses, attorney's fees, deaths,
L

injures, damages,. losses, claims, demands, suits, cour orders, judgments and other liabilty
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whatsoever its natue, occuring to each and every person, finn; corporation, or other entity ,

(iiicludingthe paries hereto and/or their respective offcers, agents, representatives, and

employees), whìch are directly or indirectly caused by, or related to or occasioned from, or ar~

alleged to be caused by, related to or occasioned from the constrction, alteration, maitenance,

removal, termination, control; occupancy, possession, use or existenèe of the leased Premises

and/or improvements contemplated by or made under ths lease by Tenant or its employees,

representatives, independent contractors, busIiess Iivitees, or any other paries whatsoever their

relationship. The Tenant's liabilty under this Lease shall contIiue after its expiration. or

,
termination-with respect to any liabilty, loss, expense or damage resulting from acts occuringI' ,..
prior to its expiration or termination.

NItH: It is expressly agreed that Tenant is being gianted the lease to use

said premises in an "AS is'' 'condition. Since this Lease is an accommodation to Tenant,.. .
Landlord shall be nor does Landlord make any waranty as to the condition or suitabilty for

Tenant's use of said leased Premisès. Landlord shall not be resp~nsible or liable to Tenant or any

other par for any loss or damage that may be occasioned by or though the cOndition of the

leased Premises, including but not limited to any latent defect Ii the said leased Premises. In the
\

event that Landlord changes thè use of its propert to a use incompatible with Tenant's use.

hereunder Tenant's only remedy is to termIiate this Lease. Tenant shall not be entitled to any

compensation or damages of any natue whatso~ver as a result of the termination of this Lease.

The provisions ofthis paragiaph shallsurive.the expiration or earlier terration of this Lease.

TENTH: Itisnot the Iitention of ths Lease, or of anythig hereIi.provided,'

to confer a third-par beneficiar right of action upon any person whatsoever and nothig
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. hereinbefore or hereinafte~ set fort shall be constred so as to confer upon any person other t~an.

Landlord a right of action either under the Lease or in any other maner whatsoever. All rights, .
herein granted are subject to the recorded and unecorded rights of other paries.

ELEVENTH: Landlord and Tenant hereby acknowledge that each is ~elf-insured

and that any claim. whatsoever which arses from Tenant's use of the premises or Landlord's

ownership of same shall be submitted to the respective paries' self-insurance plan.

TWELFTH: Plans of any improvements on the lea.sed Premises proposed by

Tenant must be submitted to and approved in wrting by the Landlord prior to the star of

. constrction. Tenant shall give written notice to Lardlord at least sixty (60) days before the star

of any work.

THITEENTH: It is fuer understood and agreed that Tenant shall, at its own

. CQst and expense, obtain all required approvals and permits prior to any constrction or activities

. underten by Tenant on Landlord's propert.

. FOURTEENTH: This lease is non-transferable.

FIFTEENTH: The paries hereto agree that all notices requied to be given to. , .
. Landlord will be given by certified mail retu receipt requested addressed to:

. Real Estate Manager
Real Estate Offce, Room B 1 0
City Hall
280 Grove Street
Jersey City, New Jersey 07302

Any and all notices required to be given to the Tenantwill be given by certified mail

retu receipt requested to: "
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Either par may change the aforesaid addresses by wrtten notice. All notices

shall be considered served when deposited in U.S. Mail and all time periods shall ru from

receipt of same.

SIXTEENTH: It is fuher agreed by and between the paries to ths Lease that the

entire agreement between the paries is incorporated in this Lease and that no verbal

understading or agreement shall be recognzed by either par.

IN WITNSS WHEREOF, the respective paries hereto have set their hands and seals as

of the date and year first above written.

WITNSS: LANDLORD

. Robèrt Byre, City Clerk

WITNSS~ TENANT

By:.
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City Clerk File No.

Agenda No.

Agenda No.

Ord.' 12-034

3.F 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF,

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-034

TITLE:
ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-
OWNED PROPERTY AT 109 OXFORD AVENU TO THE JERSEY CITY
PUBLIC SCHOOLS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CiTY DOES ORDAIN:

WHREAS, the CitY of Jersey City (City) is the owner of propert located at 109 Oxford Avenue
a/a Block 1801, Lot 84.A (propert); and

WHEREAS, there is an approximately 4,932 squae foot two-story brick building on the Propert;
and

WHEREAS, the Jersey City Public Schools (School Distrct) has been using the Property for storig
electrical and labor staff maintenance supplies; and

WHEREAS, the School Distrct desires to continue using the Propert for ths puros~; and

WHEREAS, the City agrees to lease the Propert to the School Distrct for the sum of One Dollar
($1.00) a year; and

WHEREAS; the term of the Lease Agreement shall be fiVè(5) years commencing on May i, 2012
and the City shall have the right to tennnate the Lease Agreement at ani time without. cause by
providing sixty (60) days' notice to the School Distrct; and

WHEREAS, N.J.S.A 40A:12-13(b)(1) and ;N.J.S.A 40A:12-19 provide that a muncipality may
convey an interest in propert to a public body corporate and politic for nominal consideration.

. NOW. THEREFORE, BE IT ORDAID, by the Municipal Council of the City of Jersey City

that:

i . The Mayor or Business Administrator is authorized to execute the attched Lease Agreement

with the School Distrct for the Propert located at 1 09 Oxford Street subject to the following

terms and conditions: .
(I) the term of the Lease Agreement shall be five (5) year" commencing on May 1, 2012

and ending on April 30, 2017;

(ii) t.'ie City shal have the right to temiinatethe lease without cause at any time by
providig sixty (60) days' notice to the School District;

(iii) the anua rent shal be $1.00;

(iv) the School Distrct shall use the Propert for storig electrcal and labor sta

maitenance supplies and for no other puroses whatsoev~r;
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(~j- the S.chool Pistrct shall be responsible for payig the cost of all utilities;

(vi) the School Distrct shall keep the Property and all pars thereof in a clean and santa
condition and free from trash, infamable material and other objectionable matter,
and shall keep ~e sidewals in front of the Propert free of ice, snow and debris;

. (vii) the School Distrct shall indemnfy, defend, and hold the City and its offcers, agents
and employees haress from any and all claims of personal injur .and propert
damage arsing out of the School District's occupancy and use of the Propert; and

(viii) the City shall have the right to temlate the lease at any tie without cause by
providing sixty (60) days' notice to the School Distrct.

2. The Lease Agreement shall be substtially in the form of the attched, subject to such
modifications as the Corporation Counsel or Business Administrator deems. necessar or

appropriate.

A. All ordinances and par of ordinances inconsistent herewith are hereby repealed.

B. Ths ordinance shall be a par of the Jersey City Code as though codified and fully set fort

therein. The City shall have ths ordinance codified and incorporated in the offcial copies of
. the Jersey City Code.

C. Ths ordinance shall tae effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorid and directed to
change any chapter nuIbers, aricle numbers and section numbers in the event that th¡r
codification of ths ordinance reveals that there is a confict between those numbers and the
existing code, in order to avoid confsion and possible accidenta repealers of existig
provisions.
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THIS LEASE, dated the
Between

day of 2012

THE CITY OF JERSEY CITY, a muncipal corporation ofthe State of New Jersey,
with offces at City Hall, 280 Grove Street, Jersey City, New Jersey 07302, hereinafer
referred to as the Landlord or City, and . .
THE JERSEY CITY PUBLic SCHOOLS, a public corporation of the State of New
Jersey, with offices at 346 Claremont Avenue, Jersey City, New Jersey, hereinafter
referred to as the Tenant or School Distrct;

WHEREAS, the City öf Jersey City (City) is the owner of propert located at 109 Oxford

Avenuea/k1a Block 1801, Lot 84.A (Propert); and

WHEREAS, there is an approximately 4,932 square foot two-story brick building on the
Propert; and

WHEREAS, the ~chòol District has been using the Propert to store electrical and labor
staf maintenance supplies; and

WHEREAS~ the School District desires to continue using the Propert for this purose;
and

WHREAS, the City agrees to lease the Propert to the School Distrct for the stu of

,One Dollar ($ 1 .00) a year; and ,

WHEREAS, the term of the Lease Agreement shal be five (5) years commencing on
May 1,2012 and the City shall have the right to teriinate the Lease Agreement at any
tiine without cause by providing sixty (60) days' notice to thè School Distrct; and

WlREAS, N.J.S.A. 40A:12..13(b)(l) and N.1S.A. 40A:12-19 provide that a
muncipality may convey an interest in propert to a public body corporate and politic for
nominal consideration; and

WHREAS, Landlord leases to lease to the Tenant; for the term and rent specified the
Premises described, situated at 109 Oxford Avenue, in the City of Jersey City, County .of
Hu4son in the State of New Jersey aJa Block 1801, Lot 84;A, hereinafter referred to as the '

. Premises.
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As used inthis Lease, the term Landlord includes the Landlord and any agents of the
Landlord.

. THE TERMS AND CONDITIONS OF THE LEASE AR AS FOLLOWS:

First.- The Landlord grants ths Lease subject to the condition that the Tenant utilze
the Premises only for the following puroses: storing electrcal and labor staff maintenance

. supplies.

Second.- The term shall be for five (5) years effective as of May 1, 2012 and
terminating five (5) years thereafer on April 30, 2017. Notwthstading the foregoing, The
City shall the right to terminate the lease at any time durng its term without cause by
providing the Tenant with sixty (60) days' notice.

. Thrd,- The anual rent shall be: One Dollar ($1.00) per .year and other good and

valuable consideration. '

Four.- The Tenant shall use the demised Premises for puroses associated'with the
. storing of electrical and labor staff supplies and not use or permit the Premises to be used for
. - any other purose without the prior written consent of the Landlord endorsed hereon.

Fifth.- The Tenant shàll not sub-let the demised Premises nor.any portion thereof, nor
assign this lease.

Sixth.- The Tenant has examined the Premises and accepts them in their present
condition-(except as otherwse expressly provided herein) and without any representations
~ade 'by the Landlord odts agents as to the present or futue condition ofthe Premises.

Seventh.- Tenant, for and during the term of this lease, at Tenant's sole cost and
expense, assumes all responstbility and obligation' for the physical condition of the Premises.
. Tenant shall take good care of the Premises and fitues and. appurenances therein, and at its
own cost and expense make all non-strctual repairs thereto as and when needed to preserve
them in good working order and condition, damage from casualty excepted. Tenant shall
commt no act of waste. Notwthstading the foregoing, all damage or injur to the building
area, building and Premises or to any other par of same or to their fixtues or appurenances,
whether requig strctual or non-structual repairs caused by the negligence or-improper

conduct of Ten ant, orits employees, invitees, licensees or agents, shall be repaire,d promptly
by Tenant at its sole cost and expense. If Tenant refuses or neglects to make such repairs or
fails to diligently prosecute the same to completion within fifteen (15) days after wrtten

, notice from Landlord to Tenant of the need therefore, Landlord måy make such repais at the
expense of Tenant and such expense shàii be collectible as additional rent. Landlord shall be
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responsible for all structual repairs after reasonable notice from the Tenant.

Eighth.- Tenant shall keep and maintain the demised Premises in áclean and santa
condition free from rubbish, flamable or other objectionable materiaL. The Tenant shall

surender the Premises at the end of the teri in as good condition as reasonable use will
permit.

Ninth.- The Tenant shall not make any alterations,.additions or improvements to the
Premises without the prior wrtten consent of the Landlord. All additions and improvements,
whether temporar or permanent, . which may be made upon the Premises either by the
Landlord or the Tenant, except futue or immovable trade fixtues instaled at the expense
of the Tenait, shall be the propert of the Landlord and shall remain upon the Premises at the

termnation of this lease without compensation to the Tenant.

Tenth.- If a mechanics' lien is.fied against.the Premises as a result of alterations,
additions or improvements made by the Tenant, the Landlord, at its option, after thirt days'
notice to the Tenant, may terminate this lease and pay the lien, without inquirig as to its
validity; and the Tenant shall forthwith reimburse the Landlord the total expense incured by
the Landlord in discharging the lien.

Eleventh.- Utilities and services fushed to the demised Premises for the benefit of
the Tenant shall be provided and paid for as follows: Water and s'ewerage by the Tenant; gas

and electricity by the Tenant. The Landlord shall not be liable for any interrption or delay

in any of the above services for any reason.

. Twelfth.- The Landlord may enter the Premises at reasonable hours in the day or
night to examine the same, or to make _such repairs, additionsot alterations as necessary for
the safety, preservation or restoration of the improvements, or forthe safety or conyenience
of the occupants or users thereof (there being no obligation, however, on the par of the
Landlord to make aný repairs, additions or alterations), or to exhbit the same to prospective
purchasers and place a suitable "For Sale" sign. F òr three month before the expiration of the
term, the Landlord may exhibit the Premises to prospective tenants, and may place the usual
"To Let" signs thereon.

, Thrteenth.": In the eveItt of the destrction of the demised Premises or the building
. containng the Premises durg the term or previous thereto, or such pariàl destrction as to
render the Premises unt for occupancy, or should the demised. PreÎnses be so badly

damaged that the same canot be repaied with niety days of such damage, the term shall, .
atthe option of the Landlord, cease and become mill and void from the date of such d~age
or destrction;. and the Tenant shall imediately surender said Premises and all the Tenant's

interest therein to the Landlord, and shall pay re~t only to the time ofsuchsiiender. The,
Landlord may re-enter and re-possess the Premises discharged from this lease and may
remove all paries. Should the demised Premises be rendered untenantable .and unt for
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occupancy, but yet be repairable withi ninety days from damage, the Ladlord may enter
. and repair the same with reasonable speed, the rent shall not accrue after damage or durng
repairs, but shall commence immediately after repairs shall be completed. But if the

. Premises shall be so slightly damagedas not. to be rendered untenantable and unt for
occupancy, the Landlord shall repair them with reasonable promptness in the case the rent
accrued and accruing shall not cease. The Tenant shall immediately notify the Landlörd in
case of fire or other damage to the Premises. '

Foureenth.- The Tenant shall comply with all laws, ordinances, and regulations of
the Federal, State, County and Muncipal authorities applicable to the business conducted by
the Tenant in the demised Premises. The Tenant shall not do or permit anytg to.be done
in the Premises, or keep anytg therein, which will increase the rate of fire insurance
premiums on the improvements or any par thereof, or on propert kept therein, or which will
intedere with the rights of other tenants, or coIiict with the regulations of the Fire'

Deparent or with any insurance policy upon said improvements or any par thereof. In the
event of any increase in: insurance premiums resulting from the Tenant's occupancy of the
Premises, or from any act or omission on the par of the Tenant, the Tenant agrees to pay said
increase in insurance premiums onthe improvement or contents thereof as additional rent.

Fifteenth.- No sign, advertisement or notice shall be affxed to or placed upon any
par of the deÌnsed Premises by the Tenant, except in such maner, and of such size, design
and color as shall be approved in advance in writing by the Landlord.

'"ixteenth.- The Tenant shall observe the rules applicable to the demised Premises,
affxed to ths lease, if any, as well as any otheueasonable rules which shall be made by the
Landlord. The Landlord may rescind any presently existing rules applicable to the demised
Premises, and make other and reåsonable rùes as, in its judgment, may be desirable for the
safety, care and cleaniness of the Premises, and for the preservation of good order, when so
made and given to the Tenant, which rules, shall have th€ same effect as if origiially made a
par of this lease.' Such rules shall not, however, be inconsistent with the Tenants rightful
enjoyment of the demised Premises.

Seventeenth.- If the Tenant violates any covenant or conditions of ths lease, or of the
. rules established by the Landlord, and upon faiiure to discontinue such violation within ten

days after notice to the Tenant, ths lease shall, at the option of the Landlord, become void,
and the Landlord may re-enter without fuer notice or demand. The rent in such case shall
become due, be apportionedand paid up to the day of such re-entr, and the Tenant shall be
liable for all loss or damage resulting from such violation as af()resaid. No waiver by the
Landlord of any violation or breach of condition by the Tenant shall be constred as a waiver

of any other violation or breach of condition, nor shall lapse of time after breach of condition
by the Tenant before the Landlord shall exercise its option under ths paragraph operate to
defeat the right of the Landlord to declare this lease void and to re-enter the Premises afer
the breach or violation.
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Eighteenth. - All notices and demands, incidental to ths lease, or the occupation of the
demised Premises, shall be in wrting.

Notices shall be sent by registered mail or delivered to:

Real Estate Manager
Real Estate Offce, Room B 1 0
City Hall
280 Grove Street
Jersey City, New Jersey 07302

Nirieteeiith;- If the Tenant shall remain in the Premises afer the expiration of the
term of this lease without having executed a new wrtten lease with the Landlord, such
holding over shall not constitute a renewal or extension of this lease. The Landlord may treat
the Tenant as one who has not removed at the end of his term, and thereupon be entitled to ,
all the remedies against the Tenant provided by law in that sitution, or the Landlord may
elect, at its option, to construe such holdig over as a tenancy from month to month, subject
to all the terms and conditions of this lease, except as to duration thereof. .

Twentieth.- If the propert or any par thereof wherein the demised Premises are

located. shall be taen by. public or quasi-public authority under any power of emient
domai or condeination, this lease, at the option of the Landlord, shall forthwith terminate
and the Tenant shall have no claim or. interest in or to any awardüf damages for such tag.

Twenty- First... The foregoing rights and remedies. are not intended to be exclusive but
as additional to all rights and remedies the Landlord would otherwse have by law.

Twenty-Second.- All of the terms and conditions of ths lease shall inure to the .

benefit of and be binding upon the respective heirs, executors, admstrators, successors and
assign of the paries. However, in the event of the death oft1e Tenant, if an individual, the
LaIdlord may, atits option, termate ths lease by notifyg the exècutor or admstrator of
the Tenant at the demised Prenlses.

Twenty-1brd.- This instrent may not be changed orally.

Twenty-Four.- Tenant shal indemnfy and hold the Landlord andits offcers,. agents .
and employees harless from.any and all claims or personal injur, and propert danage
arising out of the Tenant's occupancy and use of the leased Premises. Tenant shall defend
any suit against the Landlord, and its offcers, agents and employees from any clais for

damage and accident resulting in such bodily injur. or propert damage, even if the clais

aregro~dless, false or fraudulent. . .. ,.
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Twenty-Fifth.- The Landlord may cancel this lease durng .the term of this lease if

. Tenant is in default of any covenants or conditions. hereunder. .

Twenty-Sixth.- This lease contains the entire contract between the paries. No

representative, agent or employee of the Landlord has been. authorized tò make any
representations or promises with reference to the within lettirig or to var~. alter or modify the
terms hereof. No .additions, changes or modifications, renewals or extensions hereof shall be
binding uIess reduced to wrting and signed by the Landlord and Tenant.

IN WITNESS WHREOF, the paries hereto have Gaused these presents to be executed by
their respective offcers, thereunto duly authorized, all as the day and year first above
mentioned. .

ATTEST: CITY OF JERSEY CITY

Robert Byrne, City Clerk John Kelly, Business Administrator

. ATTEST: JERSEY CITY PUBLIC SCHOOLS

, RR
3-1-12
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Cit Clerk File No.

Agenda No.

Agenda No.

Ord. 12-035

3.G 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-035

ORDINANCE AUTHORIZING THE CITY OF JERSEY TO LEASE CITY-
OWND PROPERTY AT 268 V ARCK STREET TO THE JERSEY CITY
PUBLIC SCHOOLS

THE MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) is the owner of propert located at 268 Varick Street a/kla
Block 305, Lot 27(Propert); and

WHEREAS, the Propert is approximately 11,554 squae feet and is a paved parking lot; and

WHEREAS, the Jersey City Public Schools (School Distrct) has been using the Propert for parkig
vehicles of its employees who work at Public School NO.3 and Public School No.4 and for operating
two (2) classroom trailers; and

WHREAS, the School District desires to continue using the Propert for these puroses; and

WHREAS, the City agrees to lease the Propert to the School Di8trct for the sum of One Dollar
($1.00) a year; and .

WHEREAS, the term of the Lease Agreement shall be five (5) years commencing on May 1,2012.
and the City shall have the right to termnate the Lease Agreement at any time withoui cause by
providing sixty (60) days' notice to the School Distrct; and

WHREAS, N.J.S.A 40A:12-13(b)(1) and N.J.S.A 40A:12-19 provide that a muncipality may
convey an interest in propert to a public body corporate and politic for nomial consideration.

NOW, THEREFORE, BE IT ORDAID, by the Municipal Council of the City of Jersey City
that:

1. The Mayor or Business Adminstrator is authorized to execute the attched Lease Agreement

with the School Distrct for the Propert located at 268 Varck Street subject to the following
term and conditions:

(I the term of the Lease Agreement shall be five (5) years commencing on May 1,2012
and ending on April 30, 2017;

(ii) the City shall have the right to termnate the lease without cause at any tie by

providing sixty (60)':ys' notice to the School Distrct;

(iii) the anua rent shall be $1.00;

(iv) the School Distrct shall use the Propert for parking ten (10) vehicles owned by its
employees workig at Public School No. 3 and at Public School no: 4 and for
operating two (2) class room trlers and for no other puroses whatsoever;
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12::035 ,page 2
Continuation of City Ordinance

'-...

(v) the School Distrct shall be responsible for payig the cost of all utilities;

(vi) . the School Distrct shall keep the Propert and all par thereof in a clean and santa
condition and free from trash, inamable material and other objectionable matter~

and shall keep the sidewals in front of the Propert free of ice, snow and debris;

(vii) the School Distrct shall indemnfy, defend, and hold the City and its offcers, agents

and employees haress from any and all clais of personal injur and propert

damage arsing out of the School Distrct's occupancy and use of the Propert; and

(viii) the City shall have the right to terminate the lease at any time without cause by
providig sixty (60) days' notice to the School Distrct.

2. The Lease Agreemènt shall be substatially in the form of the attched, subject to such
modifications as the Corporation Counsel or Business Admstrator deems necessar or
appropriate.

A. All ordinances and pars of ordiances inconsistent herewith are hereby repealed.

B. Tls ordinance shal be a par of the Jersey City Code as though codified and fuy set fort

therein. The City shall have ths ordiance codified and incorporated in the offcial copies of
the Jersey City Code.

C. Tls ordinance shall take effect in the maner as prescribed by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorid and diected to
change any chapter numbers, arcle numbers and section numbers in the event that the
codification of ths ordinance reveals that there is a confict between those numbers and the
existig code, in order to avoid confsion and possible accidenta repealers of existing
provisions.

RRcw
3-1-12

NOTE: All new material is underlined; words
in (braeketsJ are omitted. For puroses
of advertsing only, new matter is
indicated by boldface and repealed

matter by italic.
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APPROVED:
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. LEASE AGREEMENT

THIS LEASE, made and executed this day of ,2012

'between the CITY OF JERSEY CITY, amuicipal corporation of 
the State of New Jersey,

having its principal office at 280 Grove Street, Jersey City, Hudson County, New Jersey

(hereinafer calleq the "Landlord" or "City") and the Jersey City Public Schools, a public \.

corporation of the State of New Jersey having its pricipal offce at 346 Claremont Avenue,

Jersey CitY, Hudson County, New Jêrsey (hereinafter called.'iTenant" ).

WHREAS, the Landlord is .the owner of certain premises located at 268 Vatck

Street, Jersey City, New J~rsey a/aLot 27 in Block 305 on the tax map of Jersey City

(hereinafer the "Premises"); and. ..
WHEREAs, th~ Tenant desires to use the Premises for parking vehicles of its

employees who work at Public School No. 3 and Public School NO.4 and for Qperatingtwo (2)
, .

Classroom trailers; and

WHREAS, the Landlord is willing tó grant such request.
. f.

NOW, THEREFORE, incon~iderationofthe niutual promises and covenants set

forth herein, the paries , agree as follows:

FIRST: In consideration of, and for the sum ~f$1.00 per Ýearand other valuable

.. consideration paid by Tenant to Landlord, the re,ceipt of which is hèreby acknowledged~ Landlord, ". .

"'!"

shall pennit Tenant to use the leased Premises Lot 27 in Block 305 on the City of Jersey Citr Tax.

1



Map more commonly known as 268 Varick Street for the purose of parking ten (10) vehicles

and operating two (2) school trailers.

SECOND: Theteri of this Lease is five (5) years effective as of May 1,2012

and termating on Apri130,2017. During the Lease term, the City shall have the nght to

termnate the Lease without cause by providing sixty (60) days' wrtten notice to the Tenant.

If, for whatever reason, Landlord prevents Tenant's use of all or a par of the

leased Premises, Tenant's sole remedy is to termnate this Lease.

. THIR:
. 
The Tenant covenants and agrees that in consideration to the ..

Landlord for the granting. of the Lease herein, the Tenant shall pay to Landlord an anual sum of

$1.00.

FOURTH: Tenant covenants and agrees that, for the entire term of the Lease

and at its own cost and expense, it shall keep and maintain the leased Premises in full compliânce

with all laws, ordinances, rues, regulations, decisions and orders, of federal, state, county,

muncipal 'or other governent authonty, or.cours which are applicable as to the conduct of

Tenant's business, includìngall laws governng environmental waste or damage including but not. /
limited to spilage, pollution and storage so that there shall be no intederence with, restrction of,

or adverse effect upon Landlord's title, rights, or interest in the leased ,Premises, wherever the
\"

aforesaid relate to Tenant's duties, obligations, responsibilties, or controlreserved to Tenant

under ths Lease.

FIFTH: , Any and all improvements which may be erected on the leased

Premises sha:ii be with.the prior wrtten consent 9fLà.dlord and shall be at the sole cost and

expense of Tenant both in respect to erection and maitenance. Tenant, at its own cost and
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expense, shall obtain all approvals and permits required in connection with any constrction on

the leased PremÎses.

Any structue erected by Tenant on the leased Premises, pursuant to this

,paragraph, shall be erected and maintaied at the Tenant's sole cost and expense, and shall be

. removed by Tenant at its own cost and expense upon the termination or expiration of the term of

-Lease hereby created (unless otherwse notified by Landlord not less than thi (30) days prior to,

termination of this Lease that said improvements may remain after the expiration of the Lease)

~d at the end or other expiration of the term hereof, tenant shall deliver up the rented premises

in good order and condition, wear and tear 'from a reasonable use thereof, and damage from the

elements not resulting from neglect or fault of the tenant, excepted.

SIXTH: Utilties and services fushed to the demised Premises

for the, benefit of the Tenant shall be provided and paid for as follows: Water and sewerage by

the Tenant; gas and electricity by the Tenant. the Landlord shall not be liable for any'

interrption or delay in any of the above services for any reason.

SEVENTH: Tenant covenants that durg the period of this Lease it will at all

. 
times maitmn the l~ased Premises in a clean and orderly maner. Tenant shall, durng the term

of the Lease keep the Premises and the sidewalks in front free of ice, snówand debris. Upon

termination of this Lease, Tenant shall peacefully deliver up the leased Premises in good order

free from aìyand all rubbish and other refuse matter. "

EIGHTH: ,In the event of any dsmage to Premises arsing or resulting from

. Tenant's or its employees', agents', servants' or invitees' use of the leased Premises, or any. .
3



improvement or strctue constrcted or erected in connection with this Lease, regardless of

cause, Tenant shall promptly repair such damages at its own cost and expense.

NITH: Tenant agrees to release, protect, defend, indemlify and save

forever harless Landlord from and against any and all costs, expenses,. attoríey's fees, deaths,

injures, damages, losses, claims, demands, suits, cour orders, judgments and other liability

whatsoever its natue, occuring to each and every person, firm, corporation, or other entity

(including the paries hereto and/or their respective offcers, agents, representatives, and. .
employees), which are directly or indirectly caused by, or related to. or occasioned from, or are

alleged to be caused by, related to or occasioned from the construction, alteration, maintenance,

removal, termination, control, occupancy, possession, use or existence of the leased Premises

and/or improvements contemplated by or made under this lease by Tenant or its employees,

representatives, independent contractors, b~siness invitees~ or any other paries whatsoever their

relationship. TheTenant's liability under this Lease shall continue after its expiration or

termination with respect to any liability, loss, expense or damage resulting from acts occurng

prior to its expiration or tentination~

TENTH: It is expressly agreed that T,enant is being granted the lease to use

said premises in an "AS is'' condition. Since this Lease is an accommodation to Tenant,

Landlorci shall be nor does Landlord make any waranty as.to the condition or suitability for

Tenant's use of said leased Premises. Landlord shatl not be responsible or liable to Tenant or any

öther.par for any loss or damage that maybe occasioned by or through the.condition of the

leased Premises; includig but not limited to any latent defect in the said leased Premises. In the

event that Landlord changes the use of its propert to a use incompatible with Tenant's use
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hereunder Tenant's only remedy is to terminate this Lease. Tenant shall not be entitled to any

compensation or damages of any natue whatsoever asa result of the termination of ths Lease.

The provisions of this paràgraph shall surive the expiration or earlier termination of ths Lease.

ELEVENTH: It is notthe intention of this Lease, or of anything herein provided,

to confer a third-par beneficiar right of action upon .any person whatsoever and nothig

hereinbefore or hereinafter set forth shall be constred so as to confer upon any:person other than

Landlord a right of action either under the Lèase odnaiy other maner whatsoever. All rights

herein granted are subject to the recorded and unecorded rignts of other paries.( .
TWELFTH: Landlord and Tenant hereby acknowledge that each is self-insured

and that any claim whatsoever which arises from Tenant's use of the premises or Landlord's

oWnership of same shall be submitted to the respective .paries' self-insurance plan.

THITEENTH: Plans of any improvements on the leased Premises

proposed by Tenant must be submitted to and approved in wrting by the Landlord prior to the, ,
star of construction. Tenant shall give written notice to Landlord at least sixty (60) days before

the star of any work.

FOURTEENTH: It is fuher understood and agreed that Tenant shall, at its own

cost and expense, obtain all required approvals and permits prior to any constrction or activities

. UIderten by TenantonLandlord's propert.

FIFTEENTH: This lease is non-transferable.

SIXTEENTH: The paries hereto agree that all notices required to be given to

Laìdlord Will be given by certified mail retur receipt requested addressed to:
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Real Estate Manager
Real Estate Offce, Room B I 0
CityHaU
280 Grove Street
Jersey City, New Jersey 07302

Any and all notices required to be giyen to the Tenant will be given by certifie~mail

retu receipt requested tö:

", ..
Either par may change the aforesaid addresses by wrtten notice. AIl notices. .

, shall be considered served when deposited in U.S. Mail and all time periods shall ru from

receipt of same.

.. SEVENTEENTH::It is fuher.agreed by and between the paries to this Leasethaf

theentire agreement between the: paries is incorporated in this Leas~ and that no verbal

uiderstading or agreement shall be recognzed, by either .par;. .
IN WITNSS WHEREOF, the respective paries hereto have set theirhands and seals as

of the date and year first above wrtten.

WITNSS: . LANDLORD

Robert Byre, City Clerk

By:
John Kelly, Business Adminstrator

WITNSS: TENANT

By:
I;.
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City Clerk File No.

ÄgendaNo.

Agenda No.

Ord. 12-036

3.H 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-036

TITLE: ORDINANCE 1) TERMATING THE FINANCIAL AGREEMENT AN PROJECT
EMPLOYMNT AGREEMENT AUTHORIZED BY ORDINANCE 05-008 BETWEEN THE
CITY OF JERSEY CITY AND 150 ESSEX STREET URBAN RENEWAL, LLC, AND 2)
AUTHORIZING THE ASSIGNMNT AN CLARFICATION OF THE PREPAYMNT
AGREEMENT FROM 150 ESSEX STREET URBAN RENEWAL, LLC, TO 198 VAN
VORST STREET, LLC

THE MUNCIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, on or about December i?, 2004, 150 Essex Street Urban Renewal, LLC (150 Essex
Street UR) applied for a Long Term Tax Exemption under NJSA 40A:20-1 et seq., for certai land
and improvements located wíthin the Tidewater Basin Redevelopment Plan Area, known as Block
14204, Lot 1, formerly known as Block 131, Lot 98 which was formerly knoWn as Block 131, Lots
91,92,93, 95.Aand 95.B, and more commonly known by the street address ofl98 Van Vorst Street
(Propert); and

. WHREAS, 150 Essex Street UR was to have constrcted a four (4) story building, to contan
approximately fift-nie (59) market rate residentialcondominimn units and reiáted parking for

sixt-five (65) cars (Project); and

WHREAS, by adoption of Ordinance 05-008 on F~bruar 9, 2005, the City of Jersey City (City)
approved a 20 year Long Term Tax Exemption with a service charge equa to sixteen percent (16%)
of Anua Gross Revenue; and

WHREAS, on March 1'\ 2005, the City executed a Financial Agreement (Financial Agreement)
and a Prepayment Agreement with 150 Essex Street UR for the Project (Prepayment Agreement);
and

WHREAS, 150 Essex Street UR also paid the first of the thee Afordable Housing Contrbutions,
or $29,500; and

WHREAS, pursuat to the Prepayment Agreement, 150 Essex Street UR paid the City $356,433,
which was to be credited against futue service charges owed by the Project for the four (4) year
period following project completion; and

WHREAS, on Febru 1, 2012,150 Essex Street UR gave the City formal wrtten notice under
Section 16.3 of the Fincial Agreement, that the Entity has conveyed all of its right, title and
interest in the propert to 198 VanVorst Street, LLC, and fuher, ha now assigned all of its rights
in the Prepayment Agreement to 198 Van VorstStreet, LLC; and

WHREAS, 150 Essex Street UR ha agreed to waive any entitlement it may have to a retu of
the first of its Afordable Housing Contrbution, and to make a second Afordable Housing payment
by reducing the $356,433 Prepayment to $326,933 (an additional $29,500 for the City); and
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Continuation of City Ordinance 12-036 ,'page 2

ORDINANCE 1) TERMINATING THE FINANCIAL AGREEMENT AN PROJECT EMPLOYMENT
AGREEMENT AUTHORIZED BY ORDINANCE 05-008 BETWEEN THE CITY OF JERSEY CITY AND 150
ESSEX STREET URAN RENEWAL, LLC, AN 2) AUTHORIING THE ASSIGNMENT AN
CLARFICATION OF TH PREPAYMENT AGREEMENT FROM 150 ESSEX STREET URAN RENEWAL,
LLC, TO 198 VAN VORST STREET, LLC

WHÌtAS,.the ~signent of the Prepayment Agreement to 198 Van. Vorst Street, LLC, and the
reduction of the Prepayment credit to $326,933, and to apply the credit as to the muncipal portion
of taes due on the improvements only, or approximately $81,733 each year, for the four (4) years
followig the issuace of the fist Certificate of Occupancy, needs to be approved.

NOW, THEREFORE, BE IT ORDAID by the Muncipal Council of the City of Jersey City
that:

1. The ta exemption of 150 Essex Street Urban Renewal, LLC, is hereby resèinded and the

Financial Agreement is hereby terminated. Neither 150 Essex Street Urban Renewal, LLC,
nor any successor owner of the Propert, shall have any liability or obligation under the
Financial Agreement ; and the obligations and rights of the pares under the Financial
Agreement shall have no fuer force and effect. .

2. The assignment of the Prepayment Agreement to 198 Van Vorst Street, LLC is hereby

approved provided it is recast as a credit over four (4) years againt the muncipal portion of
conventional taes on the improvements only; and only afer the improvements on the

propert have been substatially completed.

3. The Mayor or Business Admstrator or Corporation Counel are authorized to execute a.
Termation Agreement and Revised Pr~payment Agreement substantially in the form
attched hereto, and any other documents appropriate or necessar to effectuate the puroses
of the withn Ordinance.

4. All Ordinances and pars of Ordinances inconsistent herewith are hereby repealed;

5. This Ordinance shal be par of the Jersey City Code as though codified and fully set fort

therein. The City Clerk shall have ths Ordinance codified and incorporated in the offcial
còpies of the Jersey City Code;

6. This Ordinance shall tae effect at the time and in the maner provided by the law.

NOTE: All material is new; therefore, underlinng has been omitted.
For puroses of advertsing only, new matter is indicated by
bold face and repealed matter by italic.
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CONNELL FOLEY LLP
ATlORNYS AT LAW

IlORSE FIANCI CENT
2510 PL FI

JERSEY CIT, N.J. 07311-429

. (201) 521-100 .
FAX: (201) 521-0100

ROSELAND OPlICE
85 LIVINGSTON AVENU

RoSELAND, N.J. 07068.3702

(973) 535-0500
FAX: (973) 535.9217

N¡¡w You OPlICE
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FAX: (212) 262.0050

PHIADELPII OFFICE
1500 MAilT STUf:

1'LADELPHIA, PA 19102
(215) 246~34Ó3

FAX: (215) 665-5727

February 1, 2012

Joanne Monahan; Esq.
Jersey City Corporation Counsel
City of Jersey City
280 Grove Street
JerseyGity, NJ 07302

COUNSE
JOHN W. BISSE
Fici E. SCBLE"
BUGEN P. SQUE"
NOEL D. BUMYS-
ANONY ROMAO U"
STEVE BAI
THOMA M. SCEI

. CIG S. DIl
BLIZ W. I!TON
JOSPHM. MUI
JASN B. MA"
DOUGLA J. SHOIlT"
JAMS M. MilNO
MICI T. TANALA"
HECTIl D; :lUI
NEI V. MOD~
ROBERT A. VEIlIBELO.1E1I C. ciEY
PIdCI S. BIlGAN
DAN:I. D'AMCO.
CI i. GANON"
PmIP W. ALOGLuNTO ni"
LAUB B. KACKONIC&"

. ANBEW C. SAYLES-
STE D. KESSLR
CBUO.RBB. AJA TEICO.
AAN M. BENDER.
ANONY J. COIlO"
wnLlD. DEVU-
DAN B. KESLER"

. CONOIl F. MUI*

KA I. SPALING"
JODI AN HUDN"
IUci A. JAOEN
OWN C. MCCAi
NANCY A. SKIMOII.
GBERY E. PETEN"
ALEX E. LA;t

MEGBA B. BAI
RUJSA L. UGIl
STACI L. POW
NICOLE B. DOIl.C1 J. JESE
JOSPH A. VIL, JIl"
ANREW B. BUC
MICI BOJB- .
B. KETIVOLZ'Il A. J1èC
CiPBIl M. HEMRCK"
SUSA KWISK
MONICA SIl
ME D. LOPEZ
MEUS D. LOPEZ
ANIIW L. BAIN
JASON D. FAL
JOAN S. lUCK
Niln. V. SII
STEN i.. TuO.
MEGAN K. MUSSO
EDMU J. CAlD
SYDNEY J. DAIING .
JESSICA L. PAL
TAJL. TOULUM

Re: Financial Agreement - between - 150 Essex Street Urban Renewal, LLC

and the City of Jersey City
198 Van Vorst Street, Block 131, Lots 92,93,95, 95.A and 95;B

Assignment of Prepayment Agreement between 150 Essex Street Urmin
Renewal, LLC andCit of ,Jersey City to 198 Van Von¡t Street LLC

Dear Ms. Monahan:

As you know, this firm is local counsel for 150Essex Street Urban Renewal, LLC ("150
Essex") in connection with the above-captioned agreement. .

The above-captioned Financial Agreement was entered into between 150 Essex and the.
City as of March 1,2005. It was anticipated at that time that 150 Essex would construct a.59
unit condominium, As such, the. Financial Agreement for the project anticipates the
condominium form of ownership.

150 Essex did n()t initiate the construction antiCipated by the Financia'i Agreement.

150 Essex has conveyed all of its right, title and interest in the propert to 198 Van Vorst
Street LLC.. 198 Van Vorst Street, LLC is constructing a 131 unit residential rental building on
the propert. Construction began in July2011. '

2540900.01



Joanne Monahan, Esq.
City of Jersey City
Page 2, February 1,2012

The purpose of this letter is to formally advise the City that 150 Essex is not constructing
the project anticipated by the Financial Agreement. As such, this letter constitutes formal notice
that 150 Essex hereby cancels the Financial Agreement and surrenders the tax abatement
granted thereunder.

150 Essex and the City also entered into a Prepayment Agreement dated March 1, .
2005. On May 25, 2006, 150 Essex delivered .a prepaYlTent to the City in the amount of .
$356,433.00. A copy of my May 25,2006 cover letter along with a copy of the check is attached
hereto for your easy reference. .

Section 2C of the Prepayment Agreement provides that .if 150. Essex is unable to recover
its prepayment against the annual service charges generated by the project, then it shall be.
entitled to a reimbursement for any conventional taxes àssessed' on any improvements

constructed on the property until the pre-payment is reimbursed in its entirety~

150 Essex has assigned all of its rights in the Prepayment Agreement to 198 Van Vorst
Street, LLC. A copy of the Assignment of Prepayment Agreement dated January 30, 2012
along with a copy of a Deed evidencing 198 Van Vorst Street, LLC's ownership of the praperty
is enclosed herein for your easy reference. 150 Essex and 198 Van Vorst Street, LLC are both
managed by Robert Caulfièld and James Caulfield, Jr. of Fields Development Group.

It would be greatly appreciated if your office would initiate whatever municipal action is
necessary to confirm the assignment of this Prepayment Agreement and advise the jersey City
Tax Collector that once the improvement on the property has been substantially completed; all
prepayment.reimbursements should be made payable to:

198'Van Vorst Street, LLC
c/o Fields Development Gfoup'Co.

1 Henderson Street
Hoboken, NJ 07030

Lastly, for your convenience, a form of Consent' to Assignment of the Prepayment
Agreement is enclosed herein. Presumably, this Consent will be executed by the City following
the adoption. of a resolution by the . Municipal CO,uncil authorizing the assignment of the

. Prepayment Agreement to 198 Van Vorst Street; llC. .

If you have any further questions, please.feel free to contact this offce.

JCM/mg
Enc.
cc: 150 Essex Street Urban Renewal,lLC, Attn.: Robert Caulfield

and lawrence J. O'Rourke, Esq. (both via e-mail)
. 198 Van VorstStreet, LLC,. Attn.: Robert Caulfeld (via e-mail)
Maureen Cosgrove, Jersey Cit Tax Collector (via e-mail)

2540900-01
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Ord. 12-037

3.1 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE' 12-037

TITLE:

ORDINANCE OF THE MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO TH POWERHOUSE ARTS DISTRCT
REDEVELOPMENT PLA TO ENCOURGE CONSOLIDATION AN DEVELOPMENT
ON UNERSIZED PARCELS IN TH TRSmON SUBDISTRCT

WHREAS, the Municipal Council adopted the Powerhouse Ar District Redevelopment Plan on
October 27,2004, which Plan encompasses ail lands contained within thePowerhouse Ar District

Study Ara and portions of the Hudson Exchange, Bay Street, and Exchange Placort
redevelopment Plan Aras; and

WHREAS, the Planing Board of Jersey Cityat its public meeting ofFebru 21, 2012 did approve
a motion to recommend the adoption of these amendments to the Municipal Council; and

WHREAS, a copy of the Proposed amendments to the Powerhouse Ar Distrct Redevelopment
Plan dated Februar 21,2012 is attched hereto, and made a par hereof, and is available for public
inspection at the offce of the City Clerk, City Hall, 280 Grove Stret;tJersey City, NJ.

NOW, THREFORE BE IT ORDAID, by the Municipal Council of the City of Jersey City that
the Powerhouse Ar DistrctRedevelopment Plan be amended as detailed in the attched text.

BE IT FUTHR ORDAID THT:
A. All ordiances and par of ordiances inconsistent herewith are hereby repealed.

B. This ordiance shall be a par of the Jersey City Code as though codied and set fort fully herein. The City

Clerk shall have th ordiance codied and incorporated in the offcial copies of the Jersey.City Code.

C. Th ordinance shal tae effect at the time and in the maner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorid and diected to change any

chapter numbers, arcle numbers and section number in the event that the aidification of th ordiance
reveals that there is a confct betwee those numbers and the existig code, in order to avoid confion and
possible repealers of existig provisions.

E. The Cit Planing Division is hereby diectd to give notice at least ten days prior to the heag on the
adoption of ths Ordiance to the Hudson County Plang board and to all other persons entitled thereto
puruant to N.J.S, 40:55D-15 and N.J.S. 40:55D-63(ifrequired). Upon the adoption of this Ordiance afr
public heag thereon, the City Clerk is directed to publish notice of the passage thereof and to fie a copy
of the Ordinance as fially adopte with the Hudson County Planing Board as required by N.J.S. 40:55D-
16. The clerk shall also fortwith trsmit a ccpy of this Ordinance after fmal passage to the Muncipal Tax
Assessor as requied byN.J.S. 40:49-2.i. ~ íJ ~

. Robert D. Cotter, PP, Director
Division of City Plang

".. .

APPROVED~
Corporaton Counsel

APPROVED:

APPROVED:

Certifcation Required 0

Not Required 0



Date Submitted to RA.
ORDINANCE FACT SHEET 

1. Full Title of Ordinance:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTIG
. AMNDMENTS TO THE POWERHOUSE ARTS DISTRICT REDEvELOPMENT PLAN TO

ENCOURAGE CONSOLIDATION AN DEVELOPMENT ON UNDERSIZED PARCELS IN
THE TRASITION SUBDISTRCT

2. Name and Title of Person Initiatig the Ordiiance, etc.:

Carl S. Czaplicki, Director, Deparent of Housing, Ecnomic Dev.elopment, and Commerce

3. Concise Description of the Plan Proposed in the Ordinance:

Adopts amendments to the transition zone within the Powerhouse Ar Distrct Redevelopment
Plan to encourage the consolation of undersized lots by permitting residential use and adopting
development stadards and a 10% afordable housing requirement.

4. Reasons (Need) for the Proposed Program, Project etc.:

The Redevelopment Plan curently does not permit residential use, which is desirable nea trsit

.centers such as the Grove Street P A TI station. ..

5. Anticipated Benefits to the Community:

Encourage private irivestInent in the Redevelopment Area, and ensure the responsible development
of in-fill housing, mixed-use areas, retail shops, and seces; This Plan can enhance municipal
ta revenues and improve the quality of life of the Jersey City community.

6. Cost of Proposed Plan, etc.:

$0.00 all work performed in house

7. Date Proposed Plan wil commence:

Upon approval

8. Anticipated Completion Date: Nt A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, Director, City Planing
JeffeyWenger, Principal Planer

547-5050
547-5453

10. Additional Comments: None

I Certfy that all the Facts Presented Herein, are Accurate.

~~- A'h4G~ ~. .;.I!JD:::~. i~."e'-ctuo.r. ~ ~ . - Date
(n~~/ /"M.cr-f ~ 2.01' L-

p~p~cyDepartment Director Signature Date

G:\RLAS\owerous Ar Dict\Ad 05 - 143 Fir Str\RP Fact Shedo



Summary. .
ORDINANCE OF THE MUNICIPAL COUNCn. OF THE CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO THE POWERHOUSE ARTS DISTRCT .
REDEVELOPMENT PLAN TO ENCOURGE .CONSOLIDATION AN
DEVELOPMENT ON UNERSIZED PARCELS IN THE TRSITION SUBDISTRI.CT

Adopts amendments to the transition zone withi the Powerhouse. Ars Distrct
Redevelopment Plan to encourage the consolation of undersized lots by permtting
residential use and adopting development standards and a 10% affordable housing
requirement.



PROPOSED AMENDMENTS TO THE POWERHOUSE ARTS DISTRICT.
REDEVELOPMENT PLAN

AS PRESENTED TO THE JERSEY CIT PLANING BOAR ON FEBRUARY 21,2012

Textthat is. unchanged is in plai face tye like ths.
Text that is deleted is in stre-thevv ìf.';tls;:. .

Text thatis adden is in "bold ijé;tìi~r'-. ..'.

Page 22:

H. Public Park and Open Space Requirements

1: . Free public parks shall be provided a~ set forth On Map 2, Lad Use 'Plan.
Design shall be. subject tö site plan approval by the Plang Board. The
area with Block lQ9,Lot 1 shall be a sculptue garden., åndshallcontain
a pathway to link the sidewalk atFirst Streettothe sidewalk at Second
Street. The area withi Block 76, Lots 160 partial, and l61partial, and
bounded by the HBLRT track shall be public plaza. incorporating. both
bluestone hard scape and landscaping: The open Space to be located on
Block 140 and withi the right-:of-way of Provost StreethetweenMorgan
and Bay Streets shall be a public park / pedestran plaza which shall be
constrcted by the developer of Blocks 140 and 171, if the Ars Theater
Residence Overlay Zone is utilized in accordance with Section VlI.F.ll ,.
This pedestran plaza shall serve as a gatherig place and pricipal .. .

entrarce into the performing arstheateronBlock171, and shall also ... ..

serve as a location for the display of public art. Buildigs frontîg onto

the pedestian plaza shall provide active uses on.atleast the grooodtloOr
of all facades facing the pedestran plaza; such as residential lobbies, ar
related and/or commercial uses.

2. At least 10% of the gross roofareà, andai1untofl,500 SF; ofa
building containg '.10 or more untsshallbedeve10ped forrecreatloiial
use, except in . the case of high rise-strctues oVer 300 feet'in height. For'
each additional dwelling unt, 100 square feet ofadditionali:oOfåreasb.all
be de;veloped for recreational use, up toa maxiium~tqlfil,~melltof50% of the gross
roof mea. Ths area shall be accessible to aI1theoccüpants of the building.

3. L\~m~~Imiíl:,~I¥~lrt~~St 25%. of the roofareaidentified above ~I(tm:a~ incorporate

private rooftop ouidoorrecreRtionalspace. These outdoor spaces shalLbe situated.

such thatary strctuewithi them shallnofbe visible from an elevation -
of five feet abovethè sidewalk onthe. opposite side ofthepubltc riglt-of-way.. .", . '. .' .
These outdoor areas shall be lined to specific unts or made available for
separate purchase or lease. They shall be placed so they do not
monopolize the best views or the best roof-top space. The requirement for



such roof top open space may be waived or reduced by the Plannng Board
if the existence of other roof-top apparatus or if the design of the strctue
makes them impractical or incansistent with the stadards listed in the

. paragraph above. For example, on some roof-tops, the presence of water towers,
skylights and chieys that have historic signficance, even
though not fuctional, are more important featues to retain on the roof-top
and the 'private open-space component in such a case, may be waived. The
first space to be reduced or waived shall always be the private space, and
the last shall always be the space open to all residents of the' buildig.

Page 37:

B. .. Transition Zone:

The Transition Zone consists of portions ofthe redevelopment area to the south and west
of the warehouse distrct for which a portion of the tax block is also with the warehouse
districf In other words, each block that is partially with the Transition Zone is also
parially with. the warehouse distrct. In several instances individual historically

signficant strctures abut the Transition Zone; In other instances, portions of the
Transition Zone are located directly across. the street from the historically signficant
Great Atlantic & Pacific Tea Company Headquarers building located at Block 172, Lot
F2 (144-158 Bay Street), which is 114'8" in height from grade to the base ofthepriar
cornce. In one instance, therejs an approval that was granted prior to adoption of this

redevelopment plan for anew building on lot k withiblock 173 (159 Second Street),
which allows forthe constrction ofa new building that is 90'4" in height from grade to

. the base of the priar conice.

The Transition Zone includes portons of Blocks 139 and the Western portions of.
Blocks 171, 172 and 1 73.

The puroses of the Transition Zone are. as follows: to create a buffer through the use. of
design and bulk standarcls to protect and enhance the historic and visu~l. character of the
adjacent warehouse distrct. and in parcuIar the .Great Atlantic & Pacific Tea Company

.. Headquarersbuilding; to create an attactive and appropriate gateway to the warehouse
distct from the West; to .create a cohesive neighborhood that inclu~est~e.~a.~~011se .

~m~hli,eaii~R¡l~Îi~s~~i~iit:i~e tt~=:: a:a~~~ews~~~~ti~~~~~:~:g~!..
Bo~leV'ard th~t ~'¿tends the building .lines that were created by the existing strctues

along Mar Boulevard in Block 173..

Specific Requiements of Building. Design shall be as follows for all develoPD1entwithi
the Tranition ZOne; except as otherwise provided in SectionVIII.F. or asmoctified by
paragraph 11 herein. .,

1. AlL new buildings in the Transition Zone shall be modem buildings designed to
. recall the style and grace of the nearby historic industral warehouses located to

the westof.Washigton Street . and withi the. PAD. Specific elements, such as,
but not limted to: roof pitches and material; window rhythm and size; brick and



stone accents, quoins, and the use of limestone accents; the size, color and textue
of the brick, shall be incorporated in the design of new buildings. Building design
maybe include modem, commercial interpretation, and elements such as: tinted
mortar; larger windows; skylights; storefronts embellshed with natual materials,

. recessed balconies, may be employed, subject to Plang Board- site plan
approvaL.

2. Minium Lot Area: 15,000 Sq. Ft.

3. Maximum Height: Ninety feet (90'), excepting the followirg:

a. Block 139 shall be permtted a . maximum height . of one 'hundred. and
twenty-five feet (125').

b. Block 173, Lots C, D, E, F andG,.as they exist atthe time of adoption of
this plan, shall be permitted a maximum height of sixty-five (65) feet.

c. Block 171. Lot 1, as it exists at the tie of adoption of this plan, may not
match nor exceed the height of The Great Atlantic & Pacific Tea
Company Anex that is adjacent on lot YL

d. For locations where a building height of ninety feet (90') is permitted

without exceptions, a one story penthouse that is set back from the facade
along all street frontages may be added to the strctue,. provided that the
peiithouse is not visible from an elevation of five feet above the sidewalk
on the opposite side of the public right-of-way.

4. . Maximum FAR: 7:1, except block 139 which shall be permtted a maximum
FARof8:1.

5~ Setback Requirements:

a. . Front Yard.Maximum: 10 fe~t.

b. Side. Yards: Maximum Zero; exceptig separationdistance
requirements below. Where there are multiplè street frontages,
exterior walls that are perpendicular to the street shall be considered
to be a side.

c. Reår Y aid:Mium 25 feet.

6. Maxmum Lot Coverage: Eighty (80%) percent for both building and parkig
facilities. No par of the remalig lot shall be left uniproved.

7. Mimum Setback Requirements:



a. Abutting Mar Boulevard: A mium ten foot (10') setback is
required at the top of the fourh story.

b. . Block 139: A mium ten foot (10') setback is required at the top of the
ninth story fòr all facades.

8. Mium separation distance between a new strctue 'or additiònwith the
Transition Zone and an existig facade withi the Rehabiltation Zone, where the

existing facade . abuts the propert line.,and .contains windows that . face the new
strcture or addition: 25 feet between strctues,. with street front screenig

provided at the ground level that is consistent with the architectue of the new
building. Block 171, Lot 1, as it exists at the time of adoption of ths plan, shall be

exempt from this separation dístance.requirement, provided that the Provost Street
setback for the new strctue is sufficient tó reveal the ful height of the side of
the adjacent strcture on lot Y 1 to a depth of at least one window bay.

Garage entrÌExit to street: A maximum of 0) One shall be permtted. No garage
opening shall be located on Luis Munoz Mar Blvd.

Retail entrances shall be provided aÎông all ground floor street frontages, and
along Mari Boulevard there shall be at least three retail, entrances with
each block front. .

9.

10.

,îi~)'.

;i~ïlflilt~~~~~
!J\

. .



Setback Requirements:

- .F'rontYard-lOJoot maximum. Buildings may also be constructed to the
frontptopenyline inorder to align with the building locatedoliLot129.
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Ord. 12-038

3.J 1st ,Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-038

TITLE: ORDINANCE OF THE MUCIPAL. COUNCIL OF THE CITY OF JERSEY CITY
AMNDING CHATER HI 345, ARTICLE VI (ENFORCEMENT, VIOLATIONS AN
PENAL TIES) AN CHAER 160 (FES AN CHAGES) TO REQUI A ZONIG
CERTIFICATE OF COMPLIACE TO BE OBTAID UPON CHAGE OF USE OR
OWNRSIl OF REAL PROPERTY WITIl THE CITY

WHREAS, curently there is no effective method of trackig the chages of permtted uses or
owners of real propert with the City of Jersey City; and

WHREAS, curently there is no effective method of protecting buyers of rea propert from
misrepresentation by sellers; and

WHREAS, chages from one permtted use or owner to another permttd use or owner may alter
the parkig, trafc circulation, lightig, access, landscaping, or intensity of a use to the detrent of
suroundig propertes and residents of the city as whole; and

WHREAS, the Plang Board at its meetig of March, 6, 2012 did vote to recommend tht the
Muncipal Council amend the zonig ordinance to requie a Zonig Certificate of Compliance to be
issued upon change in use or ownership of real propert in the City ofJersey City;

NOW, THEREFORE, BE IT ORDAID by the Muncipal Council of the City of Jersey City
that the zonig ordiance be hereby amended as follows:

Material indicated by strikethough li is existig material that is intended to be deleted.
Material indicatd by bold itaic like this is new material that is intended to be enacted.

ARTICLE VI
ENFORCEMENT, VIOLATIONS AN PENALTIES

§ 345-76. Enforcement.

A. Zonig Offcer. It shall be the duty of the Zonig Offcer and his or her sta to adster
and enforce ths chapter. No strctue shal be erected without a buildig permt and a
Zoning Certficate of Compliance and no strctue or lot sha use or have its us chaged so
as to be in violation of ths chapter~ In no case shall a buildig permt be issued for the
consction or alteration of any strctue nor shal a certficate of occupancy be issued for a
new occupant with a new use, or new use by the present occupant, until the proposed
constrction or alteration or use conforms to the provisions of ths chapter, including the
issuance of a Zoning Certficate of Compliance. It shal be the duty of the Zonig Offce to
cause any strctues, plan or premises to be inpected or examed and order the owner in
wrtig tht any condition be remedied which is found to exist in violation of any provisions
of ths chapter. It shall be the dut of the Zonig Offcer to keep a record of al applications
and al permts which are either issued or denied with notations of any conditions involved,
which data shal form a par of the City public records.

B. Buildig Permts. No Change.



. Continuation of City Orâinance 12-038 , page 2

C. Certficate of Occupancy. No Change.

D. 1. Zoning.Certfuate of Compliance. No propert or building subject to a change of use
or change in ownership, in whole, or in part, shal be occupied or used/or any purpose,
and no certficate of occupancy, builg perm tkmolitn perm or simi permi shal
be issued and no site improvements, including exavating orconstr"uctin or private

improvements shall be commenced, unti the Zoning Officer of the Cit of Jersey Cit has
issued a Zoning Certficate ofComplUlncefor such propert. Thefeefor such certficate

shal be as provided in Chapter 160. If the subjeCt propert complie wit al provisions of .

the zoning ordinance, the Zoning Officer, shal issue the Zoning Certficate of

ComplUlnce within 10 business days of receiving a complete appliatn and evidence that .

all taxs have been paid on the subject propert. Otherwise, the zoning officershal deny
the applicatin within the 10 da period, citng the reason or reasons for such denUlL An
appeal ofdenUlI must be filed within 20 calndar das of receipt of the denia Such
appeal shall befid with the Zoning Board of Adjustmnt notifying the Zoning Offer at
the same time

2. Exmptins. Any change of ownership which is exmpt from the payment of the
realty transfer tax imposed under the New Jersey Public Law 1968,c. 49, as amended by
reason of a deed a) for a considratin of tess than $100; b) which confirms or corrects a
deed previously recorded; c) between husband and wife, parent and chil; d) by an

excutor or administrator of a decedent to a deisee or heir to effect distributn of the

decetknt's estat in accordance with the provisions of the decedent's wil or the intestate
laws of the State of New Jersey; or e) recorded within 90 days follwing the entr of a

divorCe decree which disolves the marriage between the grantor and grantee, shal be
exemptfiom the requirements of this sectin.

.3. Responsible Part. The responsibilit for obtaining a Zoning Cerficate of Complince
rests with the current owner of the propert. Transfer of tide to real propert ma be
permied by the zoning officer provided the purchaser certfie in writng to the zoning
officer that the purchaser shal correct all violatons upon which thetknia of the Zoning
Certficate of ComplUlnce was based in a reasonable time and providd further that the

purchaser and seller have established a reasonable escrow for the correctin.

4. Notificatin. To assist in the enforcement of this Sectin, a notie shal be inclutkd on
all tax searches and added assessment searches prepared by the Tax Collctor of the Cit
of Jersey City, stating that a Zoning Certficate of Compliace is requiredfora change in

. use or sale of real propert within the Cit of Jersey Cit; provided however, that afailure
to offer such notie shall not constitut a defense for the failure to obtain a zoning

certficate of compliance. .

. E. 1* Historic Preservation. No chage

F. & Certficates of Non-Conformty. No change

NOW, THEREFORE, BE IT FUTHER ORDAID by the Muncipal Council of the City of
Jersey City that Chapter 160, Fees and Charges be hereby amended as follows:

Chapter 160 - Fees and Charges

Sec. 160-1 Fee schedule established

DU. Chapter 345 Zonig. Refer te Chapte 345, SeeâoR 33.B

. 1. Fees administered by the Division oj Zoning - Refer to Chapter 345, Artle VIII:
(a).. Zoning Certficate ofCompIUlnce$100.00

2. Fee Schedule for Applicatn for Development - Refer to Chapter 345-33.B-

administered by the Division of Cit Planning: .
Fee Table 1 (no change)



Continuation of City.Ordinance 12-038 ,page 3

.,

BE IT FUTHER ORDAID THAT:

A. All ordinance and par of ordinances inconsistent herewith are. hereby repealed.
B. Th ordinance shall be par of the Jersey City Code as though codified and set fort fully herein.

The City Clerk shall have this ordinance codifed and incorporated in the offcial copies of the
Jersey City Code. .

C. .. ''Iis ordinance shal tae effect in the maner as prescribe by law.
D. The City Clerk and the Corporation Counel be and they are hereby authorid and directed to

change any chapter numbers, arcle numbers and section numbers in the event that the
codifcationofths ordinance reveals that there is a conflct between those numbers and the

exitig code, in order to avoid confsion and possible accidenta repeers of exitig provisions.

E. The City Planing Division is hereby directed to give notice at least ten days prior to the heilg
on the adoption of ths Ordinance to the Hudson County Planing Board aid to al other persons .
entitled thereto puruat to N.J.S.A. 40:55D-15 and N.J.S.A. 40:55D-63 (if required). Upon the
adoption of this Ordinance afr public heilgthereon, the City Clerk is directe to publish notice
of the passage thereof and to me Ii copy of the Ordinance às fially adopted with the Hudson
County Planing Board as required by N.J.S.A. 40:55D-16. The Clerk shall alo fortwith

tranmit a copy of this Ordiance afr fial passagetö the Municipal Tii Assessor and the Tax

Collector. .

~~
Robert D. Cotter, P.P., A.I.C.P.
Planning Director

APPROV~.. ?~ 2 APPRevED:

APPROVED:

Certification Required 0

Not Required 0



Date Submitted to B.A.
ORDINANCE FACT SHEET

1. Fu Title of Ordinance:

2. Name and Title of Person Initiatig the Ordinance, etc.:

Carl Czaplicki, Director, Deparent of Housing, Economic Development, .and Commerce

3. Concise Description of the Plan Proposed in the Ordiance:

Ths Ordice will estblish a Certcate of Zonig Compliance and requie the issuace of

such certcate upon chage in use or ownership of real propert with the City of Jersey City:

4. Reasons (Nee) for the Proposed Program, Project, etc.:
Curently, there is no effective method of trkig cert chages to permtt uSes or

protectig buyers of rea propert from misrepresentation by sellers as to the permtt use.

5. Anticipated Benefits to the Communty:

Bett enforcement of requiements of the Land Development Ordiance and greater protection
for buyers of real propert.

6. Cost of Proposed Plan, etc.:
None

7. Date Proposed Plan wi commence:
Upon approval

8. Anticipated Completion Date: N/ A

9. Persons Responsible for Coordinatig Proposed Program, Project, etc.:

Carl Czaplicki, Director, Dept ofHEDC
Robert D. Cottr, City Plang Director
Nick Taylor, Director, Division of Zonig

10. Additional Comments: None

I Cert that aU the Facts Presented Herein are Accurate.

ß1hZ t;( ;)0/2-
Date

,. 31(pú~~ ;
Date

G:\L Deopme Or Am\Ac VIS.76_Ei_Feb 2012\029-12_EorcC:DciCFAC.do



SUMMAY STATEMENT

ORDINANCE OF THE MUCIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMNDMENTS TO ARTICLE vm, SECTION 345-76 ENFORCEMENT OF
THE LAN DEVELOPMENT ORDINANCE

Ths Ordiance will estblish a Cerficate of Zonig Compliance and requie the issuace of such

certficate upon chage in use or ownership of real propert with the City of Jersey City.

(l\L Dedo_ Or _lAde VI4S-76_Enrc.,o'-Fcb 20121029-12_Ei_SU
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Ord. 12-039

3.K 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-039

ORDINANCE OF TH MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT ADOPTING
AMNDMENTS TO TH LA DEVELOPMENT ORDINANCE CORRCTING MA
COORDINATES WI ORDINANCE 11-094

WHREAS, the Municipal Council, puruait to N.J.S.A. 40:55D-62, adopted ordinance i 1 -094, creatig
a build-to line along Route 440 to accommodate the Multi~Use Urban Boulevard and Though Truck
Diversion Concept Development Study dated May 2011 prepared by Jacbs Engineerig and;

. WHREAS, the maps atthed to Ordinance 1 i -094 included erroneous map coordintes, specifically: the
State Plan Coordinates were revered due to a drafting error;

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey City that the
Lad Development Ordiance be and hereby is amended with the corrected maps, attched hereto and
made a par hereof, titled "Route 440 / Route 1&9T / Communipaw Avenue Required Setback" date July
12,201 i, replacing the maps adopted by Ordiance 11-094, as par of the Multi-Use Urb'an Boulevard and
Though Truck Diversion Concept Development Study dated May 2011 prepared by Jacobs Engineerig

BElT FUTHER ORDAID THT:

A. All ordinances and par of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a par of the Jersey City Code as though codifed and set fort fully herein.
The City Clerk shall have this ordinance codified and incorporate in the offcial copies of the Jersey
City Code.

C. This ordirance shall tae effect at the tie and in the maner as provided by law.
D. The City Clerk and the Corporation Counèil be and they are hereby authoried and directed to change

any chapter numbers, aricle numbers and section numbers in the event that the codification of this
ordinance reveals that there is a confict between those numbers and the existing code, in order to
avoid confsion and possible repealers of existing provisions.

E. The City Planing Division is hereby directed to give notice at leas ten days prior to the heag on
the adoption of ths Ordinance to the Hudson County Plang board and 't all other persons entitled
thereto puruat to N.J.S. 40:55D-15 and N.J.S. 40:55D-63 (if requid). Upon the adoption of ths
Ordinance afr public hearg theren, the City Clerk is hereby dírectd to publish notice of the
passage thereof and to file a copy of the Ordinance as finally adopte with the Hudson County
Planing Board as required by N.J.S. 40:55D-16. The clerk shall also fortwith trmit a copy of

this Ordinance afr final passage to the Muncipal Tax Assessor as requir by N.J.S. 40:49,2.1.

~ ~D. Cotter, PP, AICP, Director of Planing

/.

APPROVED AS TO LEGAL FORM

~ncouns;:
APPROVED"

APPROVED:

Certfication Required 0

Not Required D



Date Submitted to B.A.

ORDINANCE FACT SHEET

1. Ful Title of Ordinance: ORDINANCE OF THE MUNCIPAL COUNCIL OF THE CITY OF
JERSEY CITY ADOPTING AMENDMENTS TO THE LAND DEVELOPMENT
ORDINANCE CORRCTING MA COORDINATES WIHI ORDINANCE 11-094

2. Name and Title of Person Initiating the Ordinance:

Robert D. Cotter, PP, AICP, Plang Director, (201) 547-5050

3. Concise Description .of the Proposed Program, Project or Plan:

Ths ordinance corrects and amends the Lad Development Ordinance as it pertins to required
setbacks along portons of the Route 440, Routes 1&9T, and Communpaw Avenue near the
intersection with Route 440 and Routes 1&9T.

4. . Reasons (Need) for the Proposed Program, Project, etc.: .

The adopted ordice cOntains maps that have their State Plan Coordiates reversed. This
ordinance simply corrects the error.

5. Anticipated Benefits to the Community:

The benefits, as suited in the Ordinance adopted August 31, 201 1, include the following: creation
of a new "Main" Street for the western waterfont of Jersey City, improvement to trirc
operations and safetY over curent conditions, accommodation of anticipated future traffc
volumes, accommodation of bikes and pedestrians; mitigation of trffc noise from car and
trucks, creation of a calm environìent and attractive public realm to support new neighborhoods
along the western waterfont, more frequent and safer crossings of the corrdor for pedestrianand bicyclists, .

6. Cost of Proposed Program or Project:

There is no cost to ame¡id the Lad Development Ordinance.

7. Date Proposed Program or Project wi commence:

The required setbacks wil become effective upon adoption.

8. Anticipated Completion Date:

N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, AICP/pP Plang Director
Nick Taylor, Zoiig Offcer

10. Additional Comments:

I Cert that aU the Facts Presented Herein are Accurate.~~
Division Director.Signatue

¿Y/h ¿ ~, 2.0/2.
Date

kf~~ rv//£.C.11 l/ 2.o/-z
Date



SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CIT ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE CORRCTING MAP.
COORDINATES WIHI ORDINANCE 11-094

Ths ordinance corrects. Ordinance 11-094, which ordiance adopted amendments to the Jersey City Land
Development Ordinance to required certai setbacksaloIig Route 440, Truck 1 & 9, and Communlpaw
Avenue. Ordinance 11-094 contained mapping coordinated thRt were revered due to a drafting error.
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City Clerk File No.

Agenda No.

Agenda No.

Ord. 12':040'

3.l
1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-039

TITLE: ORDINANCE OF TH MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT
ADOPTING AMNDMES TO TH LUI MUOZ MA BOULVAR
REDEVELOPMENT PLA

WHREAS, the Local Redevelopment and Housing Law, (NJSA 40A: 12A-l et seq.) permits
muiicipalities to adopt and amend regulations dealing with area declared to be "in need of
redevelopment," and "in nee of rehabiltaion;" and

WHREAS, the Luis Munoz Ma Boulevard Redevelopment Plan was adopte in Febru 1975 by the
Jersey City Muncipal Council; and

WHREAS, the Luis Munoz Ma Boulevard Redevelopment Plan has ben amended once in Decmberof 1990; and .
WHREAS, the Planing Board of Jersey City, at its meeting of Mach 6, 2012, recommended that the
Municipal Council adopt the proposed amendments to the Luis Munoz Mar Boulevard Redevelopment
Plan in order to bettr reguate futue development within the Plan Ar and

WHREAS, these amendments create a residential-Mixed Use Distrct when cert lads ar dedcated
to the City of Jersey City for a Park; and

WHREAS, the proposed amendment to the Luis Munoz Mar Boulevard Redevelopment Plan is
attched herto and made a par heref, which amendments ar available for public inpection in the
Offce of the City Clerk, City Hal, Jersey City, NJ;

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey City tht

the revised Luis Munoz Ma Boulevard Redevelopment Plan be, and hereby is, adopted.

BE IT FUTHR ORDAID THT:
A. All ordiances and par of ordices inconsistent herewith are hereby repealed.

B. Th ordice shall be a par of the Jersey City Code às though codifed and set fort fuy herein. The City

Clerk shal have th ordice codified and incorporated in the offcial copies of the Jersey Cio/ Code.

. C. Th ordice shall tae effect only if the Settlement regardig the ownership of the Pennylvana Raoad
HarImus Embanent is effectte between the City of Jersey City, Conril, and other interested pares.

D. The City Clerk and the Corporaon Council be and they are hereby authorid and diecte to change any

chapter number, arcle numbers and section numbers in the event that the codcation of ths ordiance
reveals tht there is a confict between those numbers and the exig code, in order to avoid confion and
possible repers of exitig provisions.

E. The City Plang Division is hereby dieced to give notice at lea ten days prior to the heag on the adoption
of ths Ordiance to the Hudson County Plag board and to al other persns entitled thereto pursut to
NJ.S. 40:55D-15 and N.J.. 40:55D-63 (if requied, Upon the adoption of th Ordice afr public heag

thereon, the City Clerk is diec to publish notice of the passae thereof and to fie a copy of the Ordiance as
fiy adopte with the Hudn County Plang Board as reqed by N.J.S. 40:55D16. The cler sha alo

fortwi. trmit a copy of th Ordice afr fi passage to the Muncipal Tax Asssr as reui_by .LNJ.S.40.49-2.1.. ~?~
Robe D. Cottr, PP, Dirctr

Division of City Plang
APPROVED:

APPROVED:

APPROVED AS TO LEGAL FORM

Corpraton Counsel Busines Adminisator

Certifcation Required 0

Not Required 0



SUMMARY

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CIT OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LUIS MUOZ MA BOULEVAR
REDEVELOPMENT PLAN

These amendments create a Residential-Mixed Use Distrct when cert lands are dedicated to the
City of Jersey City for a Park.



Date Submitted to B.A.
ORDINANCE FACT SHEET

1. Full Title of Ordinance:

ORDINANCE OF TH MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO TH LUI MUOZ MA BOULEVAR
REDEVELOPMENT PLA

2. Name and Title of Person Initiating the Ordinance, etc.:

Carl Czaplicki, Director of Housing, Economic Development, and Commerce.

3. Concise Descnption of the Program, .Project or Pla Proposed in the Ordance:

These amendments create a Residential-Mied Use Disct when cert lands are dedicated to the
City of Jersey City for a Par.

4. Reaons (Nee) for the Proposed Progra, Project, etc.:

Proposed in conjunction with the Settement involving Conrl proper within Jersey City.

5. Anticipate Benefits to the Community:

These amendments wil improve comprehensive growt add new public walkay and parkland.

6. Cost of Proposed Plan, etc.:

$0.00. No Cost to the City

7. Date Proposed Plan wil commence:

Upon Adoption.

8. Anticipate Completion Date: N/ A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cottr, Director, City Planing
Maran Bucci-Carer, City Planing

547-5050
547-499

10. Additional Comments:

I Cert that all the Facts Preented Herein are Accurate.~~¿l MALDiviion Director Date '
Departent Diretor Signature Date
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Cit Clerk File No.

Agenda No.

Agenda No.

Ord. 12-041

3.M
1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY.CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-040

TITLE: ORDINANCE OF TH MUCIPAL COUNCIL OF TH CIT OF JERSEY CIT
ADOPTING AMNDMENTS TO TH GRA JERSEY REDEVELOPMENT PLA

WHREAS, the Loca Redevelopment and Housing Law, (NJSA 40A: 12A- 1 et seq.) permits
municipalities to adopt and amend regulations deàiing with area declared to be "in need of
redevelopment," and "in need of rehabiltation;" and

WHREAS, the Grd Jersey Redevelopment Plan was adopte on March 24, 1993 by Council
Ordinance 93-029; and

WHREAS, the Grd Jersey Redevelopment Plan has been amended severa time since its adoption;and .
WHREAS, the Planing Board of Jersy City, at its meetig of March 6, 2012, recmmended tht the
Muncipal Council adopt the proposed amendments to the Grd Jersey Redevelopment Plan in order to
better regulate futué development within the Plan Ara; and

WHREAS, these amendments implement a minor adjusent to the stt grd and alter the
development progr of redevelopment plan Block 3: and

WHREAS, the propose amendment to the Grd Jersey Redevelopment Plan is athed herto and
made a par hereof, whch amendments are available for public inpeion in the Ofce of the City Clerk,
City HalL, Jersy City, NJ;

NOW, THREFORE, BE IT ORDAID by the Municipal Council of the City of Jersey City that
the revised Grd Jersey Redevelopment Plan be, and hereby is, adopted.

BE IT FUTHR ORDAID THT:
A. All ordices. and par of ordiances inconsistnt heréwith are hereby repealed,

B. Th ordiance shall be a par of the Jersey City Code as thoug codfied and set fort fuy herein. The City

Clerk shall have ths ordiance codied and incorporated in the offcial copies of the Jersey Cit Code.
C. Th ordiance shall tae effect only if the Settement regardig the ownership of the Pennylvana Raoad

Harimus Embanent is effectated between the City of Jersey City, Conril and other interest pares.
D. The City Clerk and the Corpration Council be and they are hereby autori and diected to change any

chapter numbers, aricle numbers and section numbers in the event that the codicaton of ths ordiance

reveals tht there is a confct between those numbers and the existig code, in order to avoid confion and
possible repealers of exitig proviions.

E. The City Plang Division is hereby dite to give notice at least te days prior to the heag on the adoption
of ths Ordice to the Hudson County Plag board and to al other persons entitled thereto purt to
N.J.S. 40:55D-15 and N.J.S. 40:55D-3 (if requi). Upon the adoption of ths Orce af public hearg
thern, the City Clerk is di to publih notice of the passage thereof and to fie a copy of the Ordice as

fiy adopte witI the Hudson County Plag Board as reqed by N,J.S, 40:550-16. The cler sha al
fOrtwith. .trmit a co~y of th Ordice afr fi passage to the MunCiPal.Tax Assessor as reui by L:
N.J.S, 40.49-2. i. 7'ìl ~\:

Robert D. Cottr, PP, Director

Division of City Plang

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corpraton Counsel Busines Administator

Certifcation Required 0

Not Required 0



ORDINANCE FACT SHEET
Date Submitted to B.A.

1. Ful Title of Ordinance:

ORDINANCE OF TH MUNICIPAL COUNCIL OF 1"H CIT OF JERSEY CIT
ADOPTINäAMNDMENTS TO TH GRA JERS1W REDEVELOPMENT PLAN

2. Name and Title otPerson Intiating the Ordinance, etc.:

Carl Czaplicki, Dir~tor of Housing, Economic Development, an'd Commerce

3. Concise Description of the Program, Project or Plan Proposed .in the Ordiance:

These amendments implement a mior ailustent to the stree grd and alter the development
progr of redèvelopment plan Block 3. The overall pentted development is increed by 1 15

DU.

4. Reasons (Need) for the Proposed Program, Project etc.:

The proposed amendments are needed in order to better reguate futu de'velopment with the

Plan Ar. They adjust the grd plan to accommodate curent propert line~i whie stil permtting
viable development.

5. Anticipated Benefits to the Community:

Proposed in conjunction with the settlement involvig Conril property with, Jersey City.

6. Cost of Proposed Plan, etc.:

$0.00. No Cost to the City

7. Date Proposed Plan ~I commence:

Upon Adoption.

8. Anticipated Completion Date: N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:

Robert D. Cotter, Director, City Plang
Maryan Bucci-Carer, City Planing

547-5050
547-499

10. Additional Comments:

I Certfy that-aU the Facts Presented'Herein are Accurate.~r; tJ. ¡¡ :iM:iDivision Director. Date
Departent Director Signature Date



SUMMY

ORDINANCE OF TIl MUNICIPAL COUNCIL OF TIl CITY OF JERSEY CIT ADOPTING
AMNDMENTS TO THE GRA JERSEY REDEVELOPMENT PLAN

These amendnents implement a mior adjustment to the street grd and alter the development progr of

redevelopment plan Block 3 and result in an increase of 11.5 dwelling unts with the redevelopment plan
area.

L:
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