City Clerk File No. Ord. 12-123

Agenda No. 3.A 1st Reading
Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE :
offered and moved adoption of the followmg ordinance:

TITLE:

CITY ORDINANCE 32-123

REFUNDING BOND ORDINANCE OF THE CITY OF JERSEY CITY, IN
THE COUNTY OF HUDSON, NEW JERSEY, PROVIDING FOR THE
REFUNDING OF ALL OR A PORTION OF VARIOUS SERIES OF CITY
BONDS, APPROPRIATING AN AMOUNT NOT EXCEEDING $40,000,000
THEREFOR AND AUTHORIZING THE ISSUANCE OF NOT TO
EXCEED $40,000,000 GENERAL OBLIGATION REFUNDING BONDS
OF THE CITY OF JERSEY CITY FOR FINANCING THE COST
THEREOF

WHEREAS, pursuant to the Local Bond Law (N.J.S.A. 40A:2-1 et seq.), the City of
Jersey City, in the County of Hudson, New Jersey (the "City") has heretofore issued $69,62\5,000
aggregate principal amount of its Qualified Public Improvement Refunding Bonds, Series
2004A, dated October 15, 2004 (the "Public Improvement Bonds) and $30,l75,0QO aggregate
principal amount of its Qualified Water Improvement Refunding Bonds, Series 2004C, dated
October 15, 2004 (the "Water Improvement Bonds"), providing for the refinancing of certain
public and water improvements of the City; and

WHEREAS, the Municipal Council has determined that it is iﬁ the best interests of the
City to refund all or a portion of the outstanding Public Improvement Bonds and Water
Improvement Bonds;

NOW, THEREFORE, THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY, IN THE COUNTY ‘OF HUDSON, NEW JERSEY (not less than two-thirds of all
members thereof affirmatively concurririg), DO ORDAIN AS FOLLOWS:

Section 1. The City is hereby authorized (A) to refund all or part of the Public
Improvement Bonds and the Water Improvement Bonds (collectively, the "Bonds to Be
Refunded"), and (B) to provide for the paymeﬁt of the costs of issuing the refunding bonds
(including printing, advertising, accounting, financial and legal services, and further including
bond insurance premium (if any) and underwriting compensation). |

Section 2. In order to finance the cost of the purpose described in Section 1 hereof,
one or more series of negotiable general obligation refunding bonds (the "Refunding Bonds") are
hereby authorized to be issued from time to time in the principal amount not to exceed

$40,000,000 pursuant to the Local Bond Law.
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Section 3. An aggregate amount not exceeding $750;000 for items of expense‘ listed
in and permitted under N.J.S.A. 40A:2-51(b) has been included in the aggregate principal
amount of refunding bonds authorized herein.

Section 4. The purposes for which the refunding bonds are to be issued are (i)
refunding the Bonds to Be Refunded and (ii) to provide for the payment of the costs of issuing
the refunding bonds (including printing, advertising, accounting, financial and legal serﬁces, and -
further including bond insyrance premium (if any) and underwriting compensation). '

Section 5. Certain of the Bonds to Be Refunded may be called for redemption prior
to maturity, as provided by subsequent resolution of the Municipal Council, If provided by .
subsequent resolution of the Municipal Council, all or a portion of the proceeds from the sale of '
the refunding bonds shall be deposited in a sinking .fund in trust to provide for the payment and
retirement of the. Bonds to be Refunded. Any moneys in such sinking fund may be invested as
provided in N.J.S.A. 40A:2-60, and any moneys in excess of the amounts reciuired for'sqch A
purpose may be used for any lawful purpose of the City.

Section6.  Further provisions as to the terms of sale, deposit, securing, regulaﬁon,
investment, reinvestment, disposition or application of the proceeds of the refunding bonds, and
any matters in connection therewith, shall be determined by resolution of the Municipal Council
adopted prior to the issuance of the refunding bonds.

Section7. = All other maters relating to the refunding bonds shall be performed or
determined by subsequent resolution of the Municipal Council, or the performancé or
determination thereof shall be delegated by resolution of the Municipal Council to a financial
officer.of the City.

Section 8v. The full faith and credit of the City are hereby pledged to'the punctual
payment of the principal of and the interest on the obligations authorized by this refunding bond
ordinance. The obligations shall be direct, unlimited obligations of the City, and the City shall -
be obligated to levy ad valorem taxes upon all the taxable real property within the City for the
payment of the obligations and the interest thereon without limitation of rate or amount.

Section 9. A certified copy of this refunding bond ordinance as adopted on first
reading has been filed with the Director of the Division of Local ~Govem1ﬁent Services in the
Department of Community Affairs of the State of New Jerséy prior to final .adoptidn, together
with a complete statement in the form prescribed by the Director and signed .by the chief
financial officer of the City as to the indebtedness to be financed by the issuance of the refunding
bonds authorized herein. '

Section 10.  This refunding bond ordinance shall take effect 20 days after the first

publication thereof after final adoption, as provided by the Local Bond Law, provided that the



Continuation of City Ordinance 12-123 , page 3

consent of the Local Finance Board has been endorsed upon a certified copy of this ordinance as

finally adopted.

APPROVED AS TO LEGAL FORM APPROVED: W M 6 7%

W,&/ / % APPROVED: \\/ (Y PAAADD

Corporation Counsel k}usmess mijAistrator

Certification Required O .
Not Required O
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Agenda No. 3.8 __1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE  32-124

ORDINANCE AMENDING ORDINANCE 12-076 AUTHORIZING A THIRD
AMENDMENT TO THE CITY’S LEASE WITH JOURNAL SQUARE PLAZA URBAN
RENEWAL ASSOCIATES FOR ONE JOURNAL SQUARE PLAZA, BLOCK 586.5, LOT
PLOT .B TO INCLUDE THE CONSTRUCTION OF IMPROVEMENTS BY THE
LANDLORD AS ADDITIONAL RENT

TITLE:

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City [City] needs office space for various Departments; and

WHEREAS, N.J.S.A. 40A:12-5 provides that a municipality may by ordinance authorize a lease
of real property if it determines it is needed for municipal purposes; and

WHEREAS, Journal Square Plaza Urban Renewal Associates is the owner of Block 586.5, Lot
Plot. B, more commonly known by the street address of One Journal Square Plaza (Property);
and

WHEREAS, by the adoption of Ordinance 05-015, the City approved a lease with Journal
Square Plaza Urban Renewal Associates [Landlord] for ten (10) years for approximately 28,202
square feet of space at the Property, consisting of the entire 2 and 3™ floors of the Property; and
WHEREAS, the lease expires on May 31, 2015; and

WHEREAS, the rent for the space was $21.25 per square foot or $599,292.50 per year for the
last five (5) years of the term of the lease; and

WHEREAS, by the adoption of Ordinance 06-008 the parties amended the lease, effective
March 1, 2006, and increased the Premises by 3,200 square feet, located on the 4" floor; and

WHEREAS, by the adoption of Ordinance 12-076, the parties amended the lease, effective June
1, 2012, to add the remainder of the 4" floor, which increases the total leased premises consisting
of all of the 2™, 3¢ and 4" floors of the property to 42,326 square feet; and

WHEREAS, the total annual rent for the entire 42,326 square feet, shall be $787,456.50 each
year; and

WHEREAS, in addition, the Landlord will construct improvements to the Premises for the
benefit of the City provided the City pays for same as additional rent; and

APPROVED AS TO LEGAL FORM APPROVED:

W /M APPROVED:

Corpc;w‘ounsel Business Administrator
Certification Required ) )

Not Required O
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ORDINANCE AMENDING ORDINANCE 12-076 AUTHORIZING A THIRD
AMENDMENT TO THE CITY’S LEASE WITH JOURNAL SQUARE PLAZA URBAN
RENEWAL ASSOCIATES FOR ONE JOURNAL SQUARE PLAZA, BLOCK 586.5, LOT
PLOT .B TO INCLUDE THE CONSTRUCTION OF IMPROVEMENTS BY THE
LANDLORD AS ADDITIONAL RENT A

WHEREAS, the renovations to be performed by Landlord are itemized in the proposal dated
September 18, 2012, attached hereto as Exhibit A; and

WHEREAS, the total construction costs are estimated at $212,152.25, which shall be payable to
Landlord upon the completion of the improvements; and '

WHEREAS, the costs. have been reviewed by the City’s Division of Architecture and
determined to be reasonable and necessary for the use by the various Departments utilizing the
Premises; and '

WHEREAS, funds in the amount of $75,000 are available in Account No. 16-286-56-000-801
to pay in part, the cost of the within Ordinance; and

WHEREAS, funds in the amount of $140,000 are available in Account No. 01-201-31-432-304
to pay the balance of the cost of the within Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City

that:

1. The Mayor or Business Administrator is authorized to execute a Third Amendment to the
Lease Agreement with Journal Square Plaza Urban Renewal Associates to include the
construction costs of improvements to the Premises estimated at $212,152.25 as
additional rent and payable to the Landlord upon the completion of the improvements.

2. The Third Amendment to the Lease shall be in substantially the form attached, subject to
such modifications as may be deemed necessary or appropriate by the Business
Administrator or Corporation Counsel. s

3. All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed.

4, This Ordinance shall be a part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

5. This Ordinance shall take effect at the time and in the manner as provided by law.

6. The City Clerk and the Corporation Counsel be and they are hereby authorized and

-directed to change any chapter numbers, article numbers and section numbers in the
event that the codification of this Ordinance reveals that there is a conflict between those
numbers and the existing code, in order to avoid confusion and possible accidental
repealers of existing provisions.

NOTE: All material is new; thérefore, underlining has been omitted. For purposes of advertising
only, new matter is indicated by bold face and repealed matter by italic.

I hereby certify that there are sufficient funds available in Account No. 16-286-56-000-801 in the
amount of $75,000 and Account No. 01-201-31-432-304 in the amount of $140,000 for payment
of this Ordinance. : )

Donna Mauer, Chief Finéncial Officer



THIRD AMENDMENT TO THE LEASE BETWEEN JOURNAL SQUARE PLAZA URBAN
RENEWAL ASSOCIATES [LANDLORD] AND THE CITY OF JERSEY CITY [TENANT]

WHEREAS, by Lease Agreement dated March, 2005, [the Lease] Landlord leased certain Premises,
including the entire second and third floors of the building and outside parking spaces commonly
known as One Journal Square Plaza, Jersey City, New Jersey [the Premises] to Tenant; and

WHEREAS, the lease expires on May 31, 2015; and

WHEREAS, by the First Amendment to the Lease effective as of March 1, 2006, the Lease was
amended so as to add a portion of the 4™ floor of the Premises consisting of an additional 3,200
square feet of space, which increased the Tenant’s Rent and share of Additional Rent, as more
particularly set forth therein; and

WHEREAS, by the Second Amendment to the effective June 1, 2012, the Lease was amended to

include the fourth floor, increasing the total leased premises by Tenant to 42,326 square feet and the
annual rent to $787,456.50; and ‘

WHEREAS, in addition, the Landlord will construct improvements to the Premises for the benefit
of Tenant provided Tenant pays for same as additional rent; and

WHEREAS, the total construction costs are estimated at $212,152.25, which shall be payable to
Landlord upon the completion of the improvements; and : .

WHEREAS, the improvements shall be paid in part by the Jersey City Police Department in the
amount of $75,000 and by the City’s Division of Real Estate in the amount of $140,000; and

NOW THEREFORE, in consideration of the covenants and conditions herein contained, the parties
hereto agree as follows: L

1. Commencing , 2012, the Lease is modified as follows:

(a) Landlord will construct improvements at the Premises for the benefit of
Tenant provided Tenant pays for same as additional rent; and

(d)  The renovations to be performed by Landlord at the Premises are itemized
in the proposal dated September 18, 2012, attached hereto as Exhibit A; and

(c)  Tenant shall reimburse Landlord for the costs of all improvements to the
Premises estimated at $212,152.25 and payable, upon the completion of said

improvements by Landlord.

2. This Third Amendment shall become effective only after execution hereof by both



Landlord and Tenant.

3. Except as herein modified, all of the terms and conditions of the Lease and the First
and Second Amendments to Lease shall remain in full force and effect.

WITNESS: Landlord

Journal Square Plaza Urban Renewal Associates
By: JSQ REALTY, LLC, General Partner

By:

Joseph A. Panepinto, Managing Member

WITNESS: Tenant
' City of Jersey City
" Robert Byrne John Kelly
City Clerk Business Administrator



Triple S Building & Electrical Service, LLC
98 East Pierrepont Avenue '

Rutherford, New Jersey 07070

(201) 842-1695

September 18, 2012

Mr. Brian Weller
City of Jersey City
DPW, Division of Architecture

" 575 Route 440

Jersey City, New Jersey 07305

The following is the breakdown for the 2"* 3™ & 4" floors at 1 Journal Square Plaza. This
proposal reflects blueprint changes to the 4" floor work dated August 9, 2012 prepared by
LWDMR & Associates. No Changes have been made to the May 26, 2012 blueprints for the 2™
and 3™ floors. All work related to the lobby has also been deleted from this proposal. A
proposal for the roll down or sliding security gate in front of the police desk will be provided a
a later date, if required. '

2nd Floor

Demolition of the existing 12’ wall and debris removal. (Already completed)
625.00

Constructed a 9’ x 36’ wall to the under-side of the suspended ceiling with 5/8” sheetrock and
sound insulation. New wall had been taped but only first coat of spackle had been applied.
(Already completed). Wall was not ready for paint. 4,890.00

Furnished and installed 1 — 3-0 x 6-8 solid core birch door with metal frame, lock and hardware.
(Already completed). :
860.00

Rough wiring has been done for 4 new receptacles and 1 new switch to separate existing light
fixtures in Nydia Lopez’ office. (Already completed). - 1,250.00

Note: All work was done on a Saturday to avoid interference with people working in the area
and for safety concerns.

/:’,(/7/‘-5/% /‘
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Page 2.

Work needed to finish on 2™ fioor: Finish coat of spackling on new wall. Installation of
receptacles and switches. Cut and properly install ceiling tiles and vinyl base trim along new
wall. (The cost of these items is included above)

Cost for 2" Floor $7,625.00
15% Profit, Overhead & Insurance 1,143.75
Total Cost 2™ FI $8,768.75

3" Floor

Remove approximately 15’ of base and top cabinets from the 3" floor kitchen and debris
removal. 675.00

Cap the existing plumbing pipes (hot & cold water and vent pipe).  350.00
Remove approximately 520 sq. ft. of ceramic tiles in the kitchen. 2,700.00

Patch floor where needed and supply & Install new carpeting to match Lori Disbrow’s office.
2,350.00

Remove the double doors as per the new floor plan and construct new offices and record room

for new layout. All new walls will be built to under- side of the ceiling with metal framing, 5/8”

sheet rock, sound insulation and metal door frames. Walls will be prepped and ready for paint.
8,965.00

Supply and install 4 solid core pre- fmlshed birch doors with locks and hardware.
3,440.00

Install 7 new receptacles and 4 new light switches to separate existing light fixtures in the newly .
constructed rooms and offices. 2,750.00

Note: For safety reasons, most of the work will take place on Saturdays.
Cost for3™ Floor  $21,230.00

15% Profit, Overhead & Insurance 3,184.50
Total Cost 3™ Fl $24,414.50



September 18, 2012
Mr. Brian Weller
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4" Floor

- Demolition as per plan (includes walls, ceilings, removal of carpeting, etc.).
9,600.00

Electrical work includes the wiring of 3 new bathrooms and all other areas within the new floor
plan (disconnecting and removal of light fixtures, switches, receptacles and emergency / exit
lights. Installation of new electrical wiring and fixtures as required).

: 17,250.00

Construction costs include labor & material as per plan including new walls, new ceiling (to
match existing), installation of doors with frames, standard hardware including locks at new
construction. (Note: Providing doors and hardware at existing walls is not included). Furnish
and install new kitchen cabinets. Install sheetrock, tape and patch in new construction only.
Install bathroom accessories, signs for 3 bathrooms and all related work to complete the job.
Saturday work will be necessary. . 43,915.00

Plumbing for 3 new bathrooms — 3 new toilets, 3 new sinks and (Chief’s request) 1 shower area
(all ADA fixtures). Plumbing for 2 bathrooms @ $5,400.00, bathroom w/shower $6,600.00).
‘ -~ 17,400.00

Prep floor to receive new tiles in the 3 new bathrooms. Furnish and install new 8x8 ceramic
floor tiles and 4” sanitary base. Includes labor & Material for the new shower in one of the
bathrooms (as requested by the Chief). Floor tile installation for each of 2 bathrooms
@$1,475.00; bathroom w/ tiled shower area $2,450.00.

- ' 5,400.00

Bathroom accessories for each bathroom: new mirrors, grab bars, toilet paper holders, soap
dispensers and other related items. Garbage disposal cans not included. Cost per bathroom
approximately $935.00). '

‘ 2,800.00

Connect new sink in 4™ floor kitchen. 425.00

Supply and install medium grade carpet squares (in customer color choice) throughout the 4™
floor. _ - 32,000.00

Allowance for HVAC for 4" floor 9,500.00
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Furnish and install new rooftop exhaust fan with timer for the 3 new bathrooms. Includes all
required piping for proper ventilation of the bathrooms. 4,450.00

Furnish and install in each bathroom 1 smoke detector, pull station and horn/strobe.
o - 3,800.00

{As per Chief’s request) Supply and install pre-finished hardwood flooring in both the Chief and
Deputy Chief’s office. 3,460.00

“(As per Chief’s request) Supply power and raceway for data company to install their jacks at 4
locations in the conference room. Requires drilling’5 holes through the conference room floor
to the 3" floor ceiling access and supply and install flush mount receptacles and data jacks in
the conference room table. ‘ 3,250.00

Cost for 4" Floor $153,250.00
15% Profit, Overhead & Insurance 22,987.50
Total Cost 4" FI $176,237.50

Note: Does not include any painting of walls or door frames. Also, most work will be done on
Saturdays for safety reasons.

Total Cost for 2", 3™ & 4" Floors  $209,420.75

Permit Fees . 2,731.50*

TOTAL: , $212,152.25
*Permit fees based on construction costs of $182,105.00.
Deposits in the amount of $45,000.00 have ah_'eady been received toward this job.

Note: The above construction estimate is based on the floor plan provided by the City of Jersey
City for the 2" and 3" floors and LWDMR &Associates for the 4% floor. Any and all additional
work requested by Tenant and/or required by the Jersey City Building Department, not
specified in the attached plans, will be considered a “Change Order” and the cost of said
“Change Order “ will be submitted to Tenant and Landlord for approval prior to work
commencing. The cost of any such “Change Order” will be in addition to the above Total Cost
of Labor & Material of $209,420.75 and will be billed separately.
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ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-125

TITLE: AN ORDINANCE SUPPLEMENTING CHAPTER 332(VEHICLES AND TRAFFIC)
ARTICLE III(PARKING, STANDING AND STOPPING) OF THE JERSEY CITY CODE
AMENDING SECTION 332-24(PARKING PROHIBITED CERTAIN HOURS)
DESIGNATING 55 FEET IN THE VICINITY OF THE ENTRANCE TO HAMILTON
PARK MONTESSORI SCHOOL, 1 McWILLIAMS PLACE AS NO PARKING 8:30 A.M.
TO 9:30 A.M., MONDAY THROUGH FRIDAY, EXCEPT PUBLIC HOLIDAYS

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article 1II (Parking, Standing and Stopping) of the Jersey City Code is hereby
supplemented as follows: ’ ‘

Section 332-24 PARKING PROHIBITED CERTAIN HOURS
No person shall park a vehicle between the hours specified upon any of the streets or parts
thereof listed below.

Name of Street Side of Week Hours Limits

McWilliams Pl East M-F 8:30 a.m. to 35 feet north of Eighth St to 55 feet north
Except 9:30 a.m.

2. Al ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official copies of the
Jersey City Code.

4. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section numbers if
codification of this ordinance reveals a conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

NOTE: All material to be inserted is new and underscored.

APPROVED AS TO LEGAL FORM APPROVED: , N\ ﬁ

ﬂ/f//%/r' APPROVED: > }5;: K,%W//\/W
Corporation Counsel Usines?/)dminisﬁh}for

Certification Required [

Not Required a



FACT SHEET

This summary sheet is to be attached to the front of any ordinance, resolution, cooperation
agreement or contract that is submitted for Council consideration. Incomplete or sketchy summary
sheets will be returned with the resolution or ordinance. The Department, Division or Agency
responsible for the overall implementation of the proposed project or program should provide a
concise and accurate statement of facts.

1.Full title of ordinance/resolution/cooperation agreement:

AN ORDINANCE SUPPLEMENTING CHAPTER 332(VEHICLES AND TRAFFIC) ARTICLE
[MI(PARKING, STANDING AND STOPPING) OF THE JERSEY CITY CODE AMENDING SECTION
332-24(PARKING PROHIBITED CERTAIN HOURS) DESIGNATING 55 FEET IN THE VICINITY
OF THE ENTRANCE TO HAMILTON PARK MONTESSORI SCHOOL, 1 McWILLIAMS PLACE
AS NO PARKING 8:30 AM. TO 9:30 AM,, MONDAY THROUGH FRIDAY, EXCEPT PUBLIC
HOLIDAYS

2.Name and title of person initiating the ordinance/resolution, etc.:

Lee D. Klein, P.E., PTOE, Assistant City Engineer, Division of Engineering, Traffic and Transportation,
Department of Public Works, at the request of Alexa Huxel, Director of School, Hamilton Park
Montessori School, 1 McWilliams Place, JCNJ 201.533.1910

3.Concise description of program, project or plan proposed in the ordinance/resolution:
Prohibit parking in the vicinity of 1 McWilliams Pl, beginning 35 feet north of Eighth Street and
extending 55 feet northerly, Monday through Friday, except Public Holidays, 8:30 a.m. to 9:30 a.m.

4.Reasons (need) for the proposed program, project, etc.:

The parking prohibition is necessary to facilitate dropping off children attending the Hamilton Park
Montessori School, 1 McWilliams Place between the hours of 8:30 a.m. and 9:30 am. This “drop-off”
area will keep parents from double parking their vehicles at the school.

5. Anticipated benefits to the community:
Improve traffic safety and reduce the risk of accidents.

6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal
Funds to be used, as well as match and in-kind contribution:

Approximately $200.00 per sign/post installation. (1 channel & 2 signs required)

Total estimated cost: $$300.00

7.Date proposed program, or project will commence:
Pending adoption by the Jersey City Municipal Council

8.Anticipated completion date:
Twenty days after adoption by the Jersey City Municipal Councﬂ

9.Person responsible for coordinating proposed program, project, etc.:
Patricia Logan, Supervising Traffic Investigator, Division of Engineering, Traffic and Transportation,
Department of Public Works
10.Additional comments;
Based on t i provided to me, I certify that all the facts presented herein are accurate,
to t est of
(5“ Y1,

Muni / /}ngmee Date” / /

; ila__ / P /7

Sigy’:’{(ﬁre of%p’a’rtme}lbirector Datf;/ /
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ORDINANCE
| OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE -
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-126

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LIBERTY HARBOR NORTH REDEVELOPMENT PLAN RELATING TO
REDEVELOPMENT PLAN BLOCK S 1,3, AND 19 THROUGH 27

‘WHEREAS, the Local Redevelopment and Housing Law, NISA 40A:12A-1et seq. permits municipalities to
adopt and amend regulations dealing with areas declared to be “in need of redevelopment” and “in need of
rehabilitation”; and .

WHEREAS, the Municipal Council of the City of Jersey City adopted a redevelopment plan for the Liberty
Harbor North Redevelopment Plan Area on March 2, 1983; and

WHEREAS, the Liberty Harbor North Redevelopment Plan has been amended periodically since its adoption
with sweeping changes made in 2002 by the adoption of the Duany Plater-Zyberk Master Plan; and

WHEREAS, the Municipal Council of the City of Jersey City wishes to assure continued high quality design
and development within the Liberty Harbor North Redevelopment Plan area; and '

WHEREAS, the Mﬁnicipal Council of the City of Jersey City is considering two sets of amendments that
complement one another; and

WHEREAS, the first proposed amendment in addition to minor editing adjustments throughout the plan alters
the bulk and square footage use allocation, and increases the height and permitted residential units for
redevelopment plan Block numbers 19 through 23, 25 & 27 to create the Tidewater Basin District; and changes
Block 27 into a large waterfront park; and

WHEREAS, this amendment significantly increases the land area devoted to public parks and improve the
connection of the waterfront street to Jersey Avenue; and

WHEREAS, the Planning Board of Jersey City, at its meeting of May 19, 2009, reviewed this first amendment
and approved a motion to recommend favorable action to the Municipal Council with the addition of an Art Deco
design component building for Block 18; and

WHEREAS, the second proposed amendment alters the bulk and square footage use allocation, and increases
the height and permitted residential units for Redevelopment Plan Blocks24 and 1; and changes
Redevelopment Plan Block 3 into a Park. It changes the building classes required for each Block. It requires
the widening of Marin Boulevard in front of Blocks 24 and 25, and Park Avenue North of Block 24. Tt
changes the thoroughfare standards to reflect these adjustments. The amendment does not add any new Square
Footage to the overall development to the plan; and

WHEREAS, at its meeting of September 18, 2012, the Jersey City Planning Board, reviewed the amendment
for Blocks 1, 3 and 24 and approved a motion to recommend favorable action to the Municipal Council; and
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WHEREAS, the Planning Board found there to be many advantages to the proposed amendments and -
unanimously recommended that the Municipal Council adopt the proposed amendments; and

WHEREAS, the Municipal Council of the City of Jersey City wishes to pfoceed with the redevelopment of the
Liberty Harbor North site making certain the desirable new-urbanist neighborhood planned for the Liberty
Harbor North moves forward to its completion;

WH:EREAS, both proposed amendments, are attached and made a part hereof and are available for public A
inspection at the Office of the City Clerk in City Hall, 280 Grove Street, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Ccuncil of the City of Jersey City that the
proposed Amendments and Map revisions, attached hereto, as Recommended by the Jersey City Plannmg
Board on May 19, 2009 and September 18, 2012 be, and hereby is, adopted. .

BE IT FURTHER ORDAINED THAT: ,

A All ordinances and parts of ordinances inconsistent herewith are hereby repealed. -

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein.
The City Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey
City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change
any chapter numbers, article numbers and section numbers in the event that the codification of this
ordinance reveals that there is a conflict between those numbers and the existing code, in order to
avoid confusion and possible repealers of existing prov151ons

E. The City Planning Division is hereby directed to give notice at least ten days prior-to the hearing on
the adoption of this Ordinance to the Hudson County Planning board and to all other persons entitled
thereto pursuant to N.J.S. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this
Ordinance after public hearing thereon, the City Clerk is hereby directed to publish notice of the
passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson County -
Planning Board as required by N.J.S. 40:55D-16. The clerk shall also forthwith transmit a copy of
this Ordinance after final passage to the Mumclpal Tax Assessor as required by N.J.S. 40: 49-2 1.

W)%

Robert D. Cotter, FAICP, PP, Director
Division of City Planning

APPROVED AS TO LEGAL FORM ) APPROVED ﬁd/m
/\ V

w2 // | APPROVED: ,, ,/.A At m@

Corporation Counsel ' = Busln%!ﬂor
: = !

Certification Required [
Not Required O



Date Submitted to B.zx..

ORDINANCE FACT SHEET

1. Full Title of Ordinance/Resolution/Cooperation Agreement:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE C:ITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LIBERTY HARBOR NORTH RMDEVELOPMENT PLAN RELATING
TO REDEVELOPMENT PLAN BLOCK § 1,3, AND 19 THIROUGH 27

2. Name and Title of Person Initiating the Ordinance, Resolutign, etc.:
Carl S. Czaplicki, Director, Department of Housing, Economic Development, and Commerce

3. Concise Description of the Program, Project or Plan Proposed in the Ordinance/Resolution: This
ordinance adopts amendments to the bulk and square footage use allocation, and increases the height and
permitted residential units for Redevelopment Plan Blocks 24 and 1; and changes Redevelopment Plan Block
3into a Park, Italso changes the building classes required for each Block. It requires the widening of Marin
Boulevard in front of Blocks 24 and 25, and Park Avenue North of Block 24. Tt changes the thoroughfare
standards to reflect these adjustments. The amendment does not add any ne:w square footage to the overall
development of the plan. :

This ordinance adopts amendments to restructure the zoning of the southernmost portion of the redevelopment
plan area involving Blocks 19 through 23, 25 and 27 to create the Tidewater Basin District. It re-distributes
building size and increases height and unit count, required park land area, and the cultural & entertainment
use requirements and eliminates a 45 plus story building to become parkland. It also proproses minor design
adjustments throughout the plan. , such as but not limited to: eliminating illustrations that no longer apply, and
clarifying the Development Intensity Summary Chart footnotes.

4, Reasons (Need) for the Proposed Program, Project, etc.:
1. Responds to the reality of changing unit sizes in the current residential market;
Allow for the development on Block 24 to move forward without cost to the City;
Requires concurrent improvements to Marin Blvd and Park Avenue;
Elimination of a long boxy building along Jersey Avenue and Marin Blvd.;
Creation of a new park along with Phase 1 of the project
Creates greater park land along the canal and park waterfront where the 45 story building was
removed
Re-configure the building types and layout to create a distinct and identifiable new neighborhood
along the Liberty Harbor North waterfront
8. Improve the vehicular connections to Jersey Avenue and resolve other minor street connections.

A

=

5. Anticipated Benefits to the Community:

’ Allows for the continued investment into this plan area,

Improved street connections.

Improved pedestrian and vehicular circulation.

Addition of another 3 acres of Green space within the City

Improved Civic space within the Plan area

Create several unique and distinct neighborhoods,

Allows for more building variation, resulting in neighborhoods being more natural and more
suited to the existing fabric of the City’s downtown districts,

NV AW~

6. Cost of Proposed Program, Project, etc.:
No expense to the city:

7. Date Proposed Program or Project will commence:
It will commence upon approval of the redevelopment plan amendment.

8. Anticipated Completion Date: N/A

9. Person Responsible for Coordinating Proposed Program, Project, etc.:
Robert D. Cotter, Director, City Planning 547-5050
Maryann Bucci-Carter, City Planning 547-4499

10, Additional Comments: None

14

ﬂMm& a) ‘M!/ 1y

Défartmenyeftor Signature Date (

I Certify that all the Facts Presented Herein are Accurate.
W 4 %’/d Sepss /7. Fora,
i




SUMMARY STATEMENT

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LIBERTY HARBOR NORTH ,
REDEVELOPMENT PLAN RELATING TO REDEVELOPMENT PLAN BLOCK S 1,
3, AND 19 THROUGH 27

The Liberty Harbor North Redevelopment Area is approximately bounded by Grand Street on the
North, Jersey Avenue on the West, the Tidewater Basin to the South and Luis Munoz Marin
Boulevard on the East.

This ordinance adopts amendments to the bulk and square footage use allocation, and increases the
height and permitted residential units for Redevelopment Plan Blocks 24 and 1; changes
Redevelopment Plan Block 3 into a Park; and changes the building classes required for each Block. It
requires the widening of Marin Boulevard in front of Blocks 24 and 25, and Park Avenue North of
Block 24. Tt changes the thoroughfare standards to reflect these adjustments. The amendment does
not add any new square footage to the overall development in the plan area.

This ordinance adopts amendments to restructure the zoning of the southernmost portion of the
redevelopment plan area involving Blocks 19 through 23, 25 and 27 to create the Tidewater Basin
District, It re-distributes building size and increases height and unit count, required park land area,
and the cultural & entertainment use requirements and removes a 45 plus story building to become a
park. It also proposes minor design adjustments throughout the plan, such as, but not limited to:

eliminating illustrations that no longer apply, and clarifying the Development Intensity Summary
Chart footnotes.
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City Clerk File No. Ord. 12-127

Agenda No. 3.E 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.]J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-127

ORDINANCE AUTHORIZING THE ASSIGNMENT NUNC PRO TUNC OF THE
FINANCIAL AND PREPAYMENT AGREEMENTS FROM THE CRITERION URBAN
RENEWAL COMPANY, LLC, TO BR CRITERION URBAN RENEWAL COMPANY, LLC

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, on or about November 30, 2005, The Criterion Urban Renewal Company, LLC
[Original Entity], applied for a Long Term Tax Exemption under N.J.S.A. 40A:20-1 et seq., for land
and improvements located within the Medical Center Study Area Redevelopment Plan, now known
as The Beacon Redevelopment Plan, known on the City’s Tax Map as Block 15303, Lot 12
(formerly known as Block 1915, Lot 25), and more commonly known by the street address of 100
Clifton Place [Property]; and

WHEREAS, The Criterion Urban Renewal Company, LLC, was to have substantially rehabilitated,
restored and constructed a residential building, to contain approximately 156 market rate residential
condominium units [Project]; and

WHEREAS, by adoption of Ordinance 06-156 on December 13,2006, the City of Jersey City [City]
approved a long term tax exemption with a service charge equal to twelve percent (12%) of the
Annual Gross Revenue with a term of the earlier of thirty-five (35) years from adoption of the
ordinance or thirty (30) years from substantial completion of the Project; and

WHEREAS, on January 3, 2007, the City executed a financial agreement with The Criterion Urban
Renewal Company, LLC, for the Project [Financial Agreement] and a service charge prepayment
agreement [Prepayment Agreement]; and

WHEREAS, pursuant to the Prepayment Agreement, The Criterion Urban Renewal Company, LLC,
was required to make a payment equal to the Annual Service Charge of $405,738.50 on or before
June 1, 2007, which sum was to have been credited over the four (4) years following project
completion [Prepayment]; and

WHEREAS, The Criterion Urban Renewal Company, LLC, paid the full amount of the Prepayment;
and

WHEREAS, The Criterion Urban Renewal Company, LLC, did not pay the Affordable Housing
contribution, which was $234,000; and :

WHEREAS, on or about December 29, 2011, The Criterion Urban Renewal Company, LLC,
transferred the property to BR Criterion Urban Renewal Company, LLC [the New Entity]; and

WHEREAS, on August 2, 2012, The Criterion Urban Renewal Company, LLC, filed an application
to obtain the City’s approval nunc pro tunc to assign the tax abatement to BR Criterion Urban
Renewal Company, LLC; and

WHEREAS, BR Criterion Urban Renewal Company, LLC, is an urban renewal entity, formed and
qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as
amended and supplemented, N.J.S.A. 40A:20-1 et seq. [the New Entity]; and

WHEREAS, on August 10, 2012 the Tax Exemption Committee recommended the approval of the
assignment to the Mayor; and



Continuation of City Ordinance 12-127 , page 2

ORDINANCE AUTHORIZING THE ASSIGNMENT NUNC PRO TUNC OF THE FINANCIAL AND PREPAYMENT
AGREEMENTS FROM THE CRITERION URBAN RENEWAL COMPANY, LLC, TO BR CRITERION URBAN
RENEWAL COMPANY, LLC

WHEREAS, pursuant to Section 9.1 of the Financial Agreement, the City is required to consent to
the assignment so long as 1) the New Entity does not own any other Project subject to long term tax
exemption at the time of transfer; 2) the New Entity is formed and eligible to operate under the Law;
3) the Original Entity is not then in default of this Agreement or the Law; 4) the Original Entity's
obligations under this Agreement are fully assumed by the New Entity; and

WHEREAS, both The Criterion Urban Renewal Company, LLC, and BR Criterion Urban Renewal
Company, LLC, have complied with the terms of Section 9.1 of the Financial Agreement; and

WHEREAS, the City will receive a transfer fee of 2% of the estimated Annual Service Charge, or
$8,115, the maximum transfer fee permitted under N.J.S.A. 40A:20-10(d); and

WHEREAS, BR Criterion Urban Renewal Company, LLC, has initially complied with Executive
Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by filing an appropriate
letter in the Office of the City Clerk.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

A. The application of The Criterion Urban Renewal Company, LLC, to assign the tax
exemption and financial agreement to BR Criterion Urban Renewal Company, LLC, an urban
renewal company, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. a copy of which
is on file in the office of the City Clerk, for the project designated as Block 15303, Lot 12 (formerly
known as Block 1915, Lot 25), on the City’s Official Tax map, more commonly known by the street
address of 100 Clifton Place, more specifically described by metes and bounds in the application,
is hereby approved, nunc pro tunc, as of December 29, 2011, provided that BR Criterion Urban
Renewal Company, LLC, pays the full amount of the Affordable Housing Trust Fund contribution
or $234,000 no later than sixty (60) days from the date of the adoption of the within ordinance.

B. The Mayor or Business Administrator is hereby authorized to acknowledge or approve an
assignment and assumption agreement of the tax exemption and financial agreement between the
parties. :

C. The City Clerk shall deliver a certified copy of the Ordinance and the Consent and
Assignment and Assumption Agreement to the Tax Assessor and Director of the Division of Local
Government Services.

D. The application is on file with the office of the City Clerk. The Consent and Assignment and
Assumption Agreement shall be in substantially the form on file in the Office of the City Clerk,
subject to such modification as the Business Administrator or Corporation Counsel deems
appropriate or necessary.

E. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

F. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code.

G. This ordinance shall take effect at the time and in the manner provid'ed by law.

H. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the event that the codification
of this ordinance reveals that there is a conflict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes of advertising only, new
matter is indicated by bold face and repealed matter by italic.
JM/he

9/20/12
APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporation Counsel Business Administrator

Certification Required O

Not Required

O



CONSENT TO ASSIGNMENT OF FINANCIAL AGREEMENT AND
ASSUMPTION OF FINANCIAL AGREEMENT, AMONG
THE CRITERION URBAN RENEWAL COMPANY, LLC,

BR CRITERION URBAN RENEWAL COMPANY, LLC
AND THE CITY OF JERSEY CITY

THIS AGREEMENT is dated the___ day of ,2012, bet\;veen the CITY OF JERSEY
CITY [City], located at 280 Grove Street, Jersey City, New Jersey 07302, THE CRITERION URBAN
RENEWAL COMPANY, LLC, a Néw Jersey limited liability company having an office af c/o Metrovest
Equities, Inc., 731 Lexington Avenue, New York', NY 10022 [bOriginal Entity]; and BR CRITERION
URBAN RENEWAL COMPANY, LLC, a New J ersey limited liability company having an office at ¢/o
Be;,acon Redevelopment, LLC, 4 Beacon Way, #16, Jersey City, NJ 07304 [New Entity].

WHEREAS, pursuant to N.J.S.A. 40A:20-1 et seq., and Ordinance 06-156 adopted on December

13,2006, the City approved a Long Term Tax Exemption and the execution of a Financial Agreement with
The Criterion Urban Renewal Company; LLC [Original Entity] for the construcfion of aresidential building,
containing approximately 156 market rate residential condominium units, and more particularly described
as Block 15303, Lot 12 (formerly known as Block 1915, Lot 25), on the official Tax Map of the City of
Jersey City, and more commonly known by the street address of 100 Clifton Place, J ersey City [Project]; and

WHEREAS, the City and the Ori ginal Entity, entered into a financial agreement dated and executed
on January 3, 2007 [Financial Agreement]; and

WHEREAS, pursuant to an Agreement of Sale the Original Entity, as seller agreed to sell the Project
and assign the Financial Agreement to iBR Criterion Urban Renewal Company, LLC [the New Entity]; and

WHEREAS, the Financial Agreement provides that any sale of the Project or Assignment of the
Financial Agreement is null and void unless approved by the City in advance; and

WHEREAS, by' application dated August 2, 2012, the Original Entity formally requested that the
City give its consent and approval sell the Project and assign the Financial Agreemeﬁt to _the New Entity;

and



WHEREAS, by adoption of Ordinance on 2012, the Municipal Council of the City

of Jersey City consented to 1) the sale of the Project from the Original Entity to the New Entity; 2) the
assignment of the Financial Agreemeént by the Original Entiw; 3) the assumption of the Financial
Agreement by the New Entity; and 4) authorized the City Business Administrator to execute any documents
necessary and appropriate to effectuate the foregoing; and
VWHEREAS, the parties hereto now seek to memorialize the consent of the City to the sale of the
. project and the assignment of thé Financial Agreement by the Original Entity and the aésumption of the
Financial Agreement by thé New Entity;
NOW, THEREFORE, it is hereby agreed by and between the parties as follows:
1. The City hereby authorizes, approves and consents to the Assignment by the Original Entity
Qf the Financial Agreement to the New Entity and the assumption of the Financial Agreement by the New
' Entity.
2. The City acknowledges that as of the date hereof, the names and the addresses of the New
Entity entitled to receive notice under and pursuant to paragraph 9.1 of the Financial Agreement shall be
amended as follows:

3. Pursuanf to Section 9.1 of the Financial Agreement, upon written application by the original
Entity, the City is required to consent to the sale or transfer of the tax exemption financial Agreement if:
1) the New Entity does not own any other tax exempt projects; 2) the New Entity is formed and eligible to
operate under the Law; 3) the existiﬁg Entity is not in default of the Financial Agreement; and 4) the New
Entity agrees to assurne all obligations of the existing Entity under the Financial Agreement.

4. In addition, pursuant to Section 9.1 of the F inanc1;al Agreement and as permitted under

N.J.S.A. 40A:20-22, any Entity seeking to sell a project, is required to pay the City an amount equal to [1%

of the actual sales price, which is ordinarily the consideration stated in the deed to the New Entity, which

the Entities hereby confirm is $ __ OR 2% of the gross annual service charge].



S. The Financial Agreement dated January 3, 2007, hereby remains in full force and effect.

6. The Original Entity hereby consents to the assignment of the Financial Agreement
to the New Entity.
7. The New Entity hereby agrees to assume all obligations previously belonging to the

Original Entity under the Financial Agreement.
Any and all capitalized terms in this Agreement shall be defined in accordance with and by reference to the
F inancial Agreement and/or N.J.S.A. 40A:20-1 et seq.

IN WITNESS WHEREOF, the pérties hereto have entered into this Agreement as of the date first

set forth above. -

ATTESTED: CITY OF,JERSEY CITY
ROBERT BYRNE _ : JOHN KELLY -
- CITY CLERK BUSINESS ADMINISTRATOR
WITNESS: THE CRITERION URBAN RENEWAL

COMPANY, LLC [Original Entity]

By:

WITNESS: ' BR CRITERION URBAN RENEWAL
COMPANY, LLC [New Entity]

By:
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050112,
REVISED

APPLICATION FOR AN

AMENDED LONG TERM TAX EXEMPTION .

FOR

BR CRITERION URBAN RENEWAL COMPANY, LLC

In accordance with the terms of the Executive Orders of the Mayor of the City of Jersey City, the

applicable Ordinances of theCity of Jersey City and the requirements of a Long Term Tax Exemption Law,
N.J.S.A. 40A:20-1, et seq., Applicant is hereby filing the following information:

APPLICANT:

DEVELOPER:

PROJECT:

LOCATION:

REDEVELOPMENT PLAN:

GENERAL CONTRACTOR:
ARCHITECT:
CIVIL ENGINEER:

HISTORIC PRESERVATION
CONSULTANT: :

PLANNING CONSULTANT:

ATTORNEY:

BR Criterion Urban Renewal Company, LLC
(“Criterion™)

¢/o Beacon Redevelopment LLC

4 Beacon Way, #16, Jersey City, NJ 07304

Beacon Redevelopment, LLC (“Beacon Redevelopment™)
4 Beacon Way, #16, Jersey City, NJ 07304

The Criterion Building at The Beacon— Residential Rental Units

100 Clifton Place :
Block 15303, Lot 12 (formerly Block 1915, Lot 25)

The Beacon Redevelopment Plan

- Dinallo Construction Corp.

215 State Highway 17 South, Wood-Ridge, NJ 07075

CPG Architects
I Dock Street, Stamford, CT 06902

Wyssling Consulting -
255 Reserve Street, Boonton, NJ 07005 N

Ulana Zakalak
Zakalak Associates
4 Beacon Way, Jersey City, NJ 07304

DMR Architects and Urban Planners
777 Terrace Ave_nue, Suite 607, Hasbrouck Heights, NJ

Eugene T. Paolino, Esq.
Schumann Hanlon LLC
30 Montgomery Street, Jersey City, NJ 07302



APPLICATION

1. Identification of Development and Project: The subject improvements are part of

the Beaéon project (‘V‘The‘Beacon” or the “Development”) and are located within the The Beacon
Redevelopment Area and are subject to The Beacon Redevelopment Plan applicable to real property
described on the Tax Map of the City of Jersey éity as Block 13601, Lots 2, 3, 8, 12, 13, 14, 16 and
17 and Block 15303, 11, 12 and 15 (formerly Block 1915, Lots 23, 24, 25 aﬁd Block 1899, Lots 22, |
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33 and 34) (the “Propert);”),‘ which has an area of
| approximately 12.7 acres bounded by Baldwin Avenue to the west, Montgomery Street to the north,
Comelison Avenue to the east and Clifton Place and Fairmount Avenue geﬁerally to the south.
The Development ié listed in the National Register of Historic Places and thje State of
New Jersey Register of HiStéric Places.
The Pro_;ect isa poruon of The Beacon, consisting of Block 15303, Lot 12 (formerly

Block 1915, Lot 25). A description of the Project site is attached as Exhibit A

2. | Type of Exemption Requested: Oh December 18, 2006, Ordinance #06-156 was _
approved and signed by Mayor Jerramiah T. Healy, granting a tax abatement fpr the Project, i;;ased _
on twelve percent (12%) of annual gross revenues for a condominium project for a term of thirty (30)
years. A financial agreement (the “Financial Agreement”) was executed by and between The
Criterion Urban Renewal Company, LLC and the City of Jersey City pursuant to the Long-Term Tax
Exemption Law, N.J.S.4. 40A:20-1, et seq. On or about December 29, 2011, the Project was .
conveyed from Criterion Urban Renewal Company, LLC to Applicant together with all rights, duties

and obligations under the Financial Agreement. First, Applicant seeks ratification of such transfer



from Criterion Urban Renewal Company, LLC to Applicant nunc pro iunc pursuant to N.J.S. 4.
40A:20-10. Second, Applicant seeks to amend and restate the Financial Agreement (the “Restated
Financial Agreement™) to permit a tax exemption or tax abatement, based on the Long Te;nn Tax
Exemption Law, N.J.S.4. 40A:20-1 et seq. (the “Act”) | for a rental Project, rat_hér than a
condominium Project.

NOTE: Developer has paid the sum of $2.1MM as a Prepayment under the financial

agreement previously approved. This amount represents the aggregate Prepayment paid or

attributable to all of the Beacon urban renewal entities, including Applicant.

3. Term of Tax Exemption: Pursuant N.J.S.4. 40A:20-12 of the Act, it is requested
that the term of the Restated Financial Agreement be for a period fifteen (15) years from the
completion of the Project.

4, Description of the Development: The De'v.eloper, Beacon Redevelopment, in

conjunction with Applicant fand other affiliated qualified urban rene\;val entities, have been -
developing and continue to develop é multi-building, multi-phased development entitleci “THe
Bea(:on” which may ultimately consist of residential space, commercial space, retail space, parking
g;rage and a variety of gmenitigs. The B.eacon presently consists of ten (10) mid-rise and high-rise
buildings, formerly housing the J erseyACit'y Medical Center. The buildings were planned in the late ,
1920's on the site of the former J ersey City Hospital. Most of the buildings were built between 1928
and 1941. Itis at this time anticipated that the Development will take place in multiple phases. The
Project and the Development are subject to an Historic Preservation Easement, pursuant to an
easement agreement between Baldwin Asset Associates Urban Renewal, LLC and the New Jefsey

State Historic Preservation Office, dated March 10, 2005.



5. Description of the Project: The Project to be developed by the Applicant involves a
building O, known as the Criterion. The Criterion is 22-story Art Deco building and will be

developed as a residential rental building, containing approximately 250 dwelling units.

6. Estimated Total Project Cost. The Total Project Cost is defined pursuant to
N.JS.A. 40A:20-3(h). The estimated Total Project Cost for Applicant is $33,110,012 and is

calculated as follows:

' (@ | Cost of land and improvements; $3,581,273

i (b). | Architect, Engineer and Attorneys’ fees for planning, 1,254,742
constructlon and ﬁnancmg the Project;
() Surveymg and testing charges, 69,304
' (d) | Construction costs (to be certified and verified when 23,189,679
: . actual costs are obtained);
: (&) | Insurance, interest and finance costs during comstruction; | 2,726,128
: f__(f)' i Costs of permanent financing; - 405,000
{ (g) | Commissions in connection with mmal leasmg, | 265,000 |
(h) Real Estate taxes and assessments dunng construction; ' 254,333 |
; () | Developer’s Overhead 1,364,553 f
7. Annual Service Charge. Applicant seeks a- tax abatement or exemption ;is'

follows:
e ten peréent (10%) of annual gross revenue for a period of ten (10) years
* twelve percent (12%) of annual gross revenue for the next five (5) years

It is estimated that the Annual Service Charge, as defined in NJSA. 40A:20-10 of the Act

will commence at $472,152

8. Construction Schedule: Construction for the Project is subject to Schedule C of the

Amended and Restated Redevelopmerit Agreement, dated December 28, 2011 by and among the
Jersey City Redevelopment Agency , the Hudson County Improvement Authority and the following

urban renewal entities: Baldwin Asset Associates Urban Renewal Company, LLC, BR Orpheum



Urban Renewal Company, LLC, BR Beacon Commerce Urban Renewal Company, LLC, BR Beacon
Parking Urban Renewal Company, LL.C, BR Tower Urban Renewal Compeny, LLC, BR Paramount
Urean Renewal Company, LLC, BR Criterion Urban Renewel Company, LLC, BR Hague Urban
“Renewal Company, LLC and Applicant (the “Redevelopment Agreement”). Construction which will
take place in accordance with Site Plan Approval and it is estimated to be completed w1thm eighteen
(18) months after the commencement of construction of each building ewned by a separate urban
renewal entity and subject to the provisions of Schedule C in the Redevelopment Agreement.

9. Zoning Information: The Property is located in The Beacon Redevelopment Area.

As such, it is subject to the The Beacon Redevelopment Plan (the “Redevelopment Plan™) as
adopted and amended by the Municipal Council of the City of Jersey City. The Redevelopment Plan

specifically. provides for and permits the Project.

10. Reali Estate Tax Assessment:

BLOCK/LOT LAND IMPROVEMENT TOTAL
15303/ 12 $381,800 $358,400 $740,200

11. Current Real Estate Taxes: The net f)roperty taxes billed for 201 1: $52,196.29. -

12. Status of the Municipal Taxes and Other Charges: There are no outstandingitaxes

or fees for municipal assessments against the Property.

13.  Disclosure Statement: Applicant is a qualified urban renewal limited liability
company formed on November 29, 2011 and lawfully approved as a registered foreign urban renewal
company. The ownership of the Applicant is set forth on Exhibit H.

14.  Estimated Jobs to be Created: It is projected that the Project will generate

approximately 130 full-time equivalent construction jobs during the term of the construction. In

addition, it is projected that approximately and 14 direct permanent employment opportux;iﬁes will



be created upon full operation of the Project. The Property is vacant and, therefore, there will be
no loss or displacerﬁent of current employment. opporfunities. In addition, the Project will not
require a relocation within the City since all of the direct employment opportuxﬁties will be new to
the City and its residents. |

15.  Compliance with State and Local Redevelopment Laws: Applicant certifies that

the proposed Project is located within The Beacon Redevelopment Area and as. suchv meets the
requirements of the laws of the State of New Jersey for consideration for tax abatement. In addition,
it is further certiﬁed‘ that Ai)plicant has been lawfull'y established as an urban renewal entity and, as
such, will be entitled to receive the benefits of a tax abatement under the laws of the State of New

Jersey and the City of Jersey City.

16.  Affordable Housing Trust Fund Contribution: The amount to be paid, if any, is

subject to an accounting and discussion with the City.

17.  Form of Financial Agreement: Attached as Exhibit J is a proposed form of
Financial Agreemént between.the City of Jersey City and Applicant with Exhibits.

18.  Certificate of Formation: Attached as Exhibit I to the Financial Agreement'is a

copy of the Certificate of Formation of Applicant. , ;

19. List of Exhibits for BR Criterion Urban Renewal Company, LLC Application: - .

Description of the Property;

Total Annual Gross Revenue Computation;
Projection of Total Project Cost; :
Projected Statement of Stabilized Property Operatlons
Disclosure Statement;

Commencement Certification;

Compliance with State & Local Laws Certification;
Diligent Inquiry Certification;

Certificate of Formation;

Restated proposed Financial Agreement.

SrmomEYowy



I hereby certify to the best of my knowledge and belief, that all of the information contained
in this application is true and correct and that I have made a dili gent inquiry to confirm the accuracy

of all such information.

BR CRITERION URBAN RENEWAL
COMPANY, LLC

DATED: August ﬂz ,2012




EXHIBITA
DESCRIPTION OF THE PROPERTY



DESCRIPTION OF PROPERTY
LOT 25, BLOCK 1915 :
CITY OF JERSEY CITY, HUDSON COUNTY, NEW JERSEY

BEGINNING at a point on the northwesterly line of Cornelison Avenue, said point being a
distance of 487.84 feet northeast of the intersection formed by said northwesterly line of
_Comelison Avenue and the northeasterly line of Fairmount Avenue, and running; thence

1. North 43 degrees 26 minutes 03 seconds West, 223.00 feet to a point on the southeasterly
line of Clifton Place; thence, ‘

2. Along the southeasterly line of Clifton Place, North 46 degrees 33 minutes 55 seconds
- East, 31.92 feet to a point; thence,

3. Along the southeasterly line of Clifton Place, North 30 degrees 17 minutes 32 seconds
East, 148.89 feet to a point; thence, )

4. Along a new block limit line, between Block 1899 and Block 1915, South 59 degrees 42
minutes 28 seconds East, 100.66 feet to a point; thence,

5. Continuing along said new block limit line, South 43 degrees 26 minutes 03 seconds
East, 168.10 feet to a point on the northwesterly line of Cornelison Avenue; thence,.

6. A]ong-the same, South 46 degrees 33 minutes 57 seconds West, 203.05 feet to the point
and place of BEGINNING.

Containing 48,076 square feet, 1. 104 Acres of 1and, more or Jess.

The-above described premises being known and designated as Lot 25, Block 1915 as it appears

on a map entitled “Amended Final Subdivision Plat of Block 1915, Lots B1, A4, A5, A6, 14C,
16A, 18D & 22 and Block 1899, Lots H3, 12, 13, 14, 15, 16 & 17 for Metrovest Equities, Inc.”
situated in Jersey City, Hudson County, NJ; dated March 3, 2005; revised through April 16, 2007,
and prepared by Medina Consultants, PC, 1100 Valley Brook Avenue, Lyndhurst, NJ 07071; |
William H. Doolittle, PLS New Jersey Lic. No. 24G503624000; about to be filed in the Hudsoff
County Clerk’s Office. - ' '

@@Q@M@
William H. Doolittle, PL.S. =~
New Jersey Professional Land Surveyor No. 24GS03624000

Description Lot 25.Block 1915-Rev6 ' Page 1



"EXHIBIT B
TOTAL ANNUAL GROSS REVENUE COMPUTATION



Criterion Proforma - Statillized NOI

Year1 . . Year6 -Year7 “Years -, Years . .Year10. Year 11 Yoar12 . Year13 Vear14 . Year16 |
$/Resi Unit  8/Net SF % $ 5 S S $ S S ) S S $ $ $
Gross Potential Rent 19,880 22.09  105.28% ° 4,870,025 5,088,426 5,170,814 5274230 5379715 5487303 . 5651928 5821486 5,996,131 6,176,015 8361205 6,552,134 6748698 6,951,159 7,150,684
Commercial/Storage income - - 0.00% - - - - -3 - - - - - . . . . .
Total Income 19,880 2208 10528% 4,970,025 5,069,426 5,170,814 5274230 5379715  5487,305  5.651,628 5,821,486 5,996,131 6176015 6,361,205 6,552,134 6,748,638 6,951,158  7.159,604
Less Vacancy & Loss (984) (1.10)  -5.28% (248,501) (253.471) (258,541) (263.712) (268,986) (274,365) (282,595) (281,074) (299,807} (308.801) (318,085) (327,607) (337.435) (347.558) {357,985)
Effective Gross Income 18,888 2098 100.00% 4,721,524 4815954 4,912273 5010519 5110720 5212944 5369,332 5530412 5856324 5,867,214 6,043,231 6224527 6411263 6603601 6,801,709




EXHIBIT C
- ESTIMATED TOTAL PROJECT COST

BR CRITERION URBAN RENEWAL
CoMPANY, LLC
(SEE SECTION 6 OF THE REVISED APPLICATION)



Gross Potential Rent

Criterion Proforma -Stabilized N_OI

EXHIBIT D
PROJECTED STATEMENT OF
STABILIZED PROPERTY OPERATIONS

4,970,025

Year 2
s
5,069,426

5,170,814 5,274,230 5,379,715 5,487,308
Commercial/Storage Income - - - - . - -
Total Income 4,970,025 5,069,426 5,170,814 5,274,230 5,379,715 5,487,309
Less Vacancy & Loss (298,202) (304,168) - (310,249) (316,454) {322,783) {329,2389)
Effeclive Gross Income 4,671,824 4,765,260 4,860,565 4,957,776 5,056,832 5,158,071

1 703,642

717,715

748,710

Real Estate Taxes 732,089 761,645 776,877
Waler/Sewer 78,750 81,113 83,546 88,052 88,634 91,283
Insvrance 81,450 83,804 B6,410 BS,003 91,673 94,423
Utiiities 300,000 308,000 318,270 327,818 337,653 347,782
Payroll 280,000 298.400 297,052 305,964 315,142 324,597
RepairsMaintenance 159,750 184,543 168,479 174,563 179,800 185,194
Property Association Fee - - . - - .
Management Fee at 3% of EGI 140,155 142,958 145,817 148,733 151,708 154,742
Reserves 235,000 |.-- 235,000 235,000 235,000 235,000 . 235,000 {. .
Professional Fees 60,000 61,800 83,654 85,564 57,531 89,558
Total Expenses 2,038,747 2084421 2,131,297 2179407 2,228,785 2,279,465
interest Expense 1,702,895 1,702,695 1,702,895 1,702,695 1,702,695 1,702,695
Amortization 284,171 284,171 284,171 284,171 284,171 284,571
Net Income 546,211 683,973 742,402 781,503 . B41,281 891,738




EXHIBIT E
DISCLOSURE STATEMENT

Applicant makes the following disclosure of oWncrshiﬁ:

(a)

(b)

Names, addresses and telephone numbers of principals owning ten pefcent (10%)
or more of Applicant are:

Beacon Redevelopment, LLC

100 Washington Boulevard

Stamford, CT 06902 .
Attention: Paul J. Kuehner (203) 644-1522

_(Sole Member of Applicant)

Names, addresses and telephone numbers of partners, managers and officers of .
the managing member of the sole member of Applicant is:

BLTREJV2 Beacon LLC
c/o Building and Land Technology
100 Washington Boulevard

...Stamford, CT 06902

Attn: Greg Bates (203) 644-1593



EXHIBITF
'COMMENCEMENT CERTIFICATION

BR Criterion Urban Renewal Company, LLC -
COMMENCEMENT CERTIFICATION
The Applicant, being the developer of the Project, hereby certifies that:

Construction of the Project did not commence prior to the final approval and execution of
the original Financial Agreement between the City and the Applicant’s predecessor.

The forégoing statement made by me this day of August 2012 is true to the best of

rhy knowledge and I understand that the City of Jersey City is relying on this Certification'in
considering this Application.

BR CRITERION URBAN RENEWAL, LLC
By: Beacon Redevelopment, LLC

By: BLTREJV2 Beacon, LLC

By:

Paul Kuehner, Managing Member Lo



EXHIBIT G
COMPLIANCE WITH STATE & LOCAL LAWS
CERTIFICATION

The Applicant, being an affiliate of the Redeveloper of the Project, héreby certifies that;

1. The Project meets the requlrements of the laws of the State of New Jersey for consideration
for a tax abatement because it is located in a desngnated Urban Enterprise Zone and located
within a Redevelopment Area. )

2. The Project complies with the Beacon Redevelopment Plan, subject to certain deviations
granted by the Jersey City Planning Board.

The foregoing statements.made by me on this 4™ Day of May 2012 are true to the best of my
knowledge and after it has made diligent inquiry to confirm the accuracy of all information.

BR Criterion Urban Renewal Company, LLC
By: Beacon Redevelopment, LLC

" By: BLTREJV2 Beacon, LLC '

By:

/‘ﬁ{aul Kuehner, Managing Member



EXHIBITH
DILIGENT INQUIRY CERTIFICATION

BR Criterion Urban Renewal Company, LLC

The Applicant hereby certifies to the City of Jersey City that all information contained in
this Application is true and correct to the best of Applicant’s knowledge, after it has made
diligent inquiry to confirm the accuracy of all information.

. BR Criterion Urban Renewal Company, LLC
By: Beacon Rédevelopment, LLC

By: BLTREJV?2 Beacon, LLC

 Dated: May 4, 2012 ‘By: M,

ﬂ Paul Kuehner, Managing Member




- EXHIBITI
CERTIFICATE OF FORMATION
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DEPARTMENT OF COMMUNITY AFFAIRS

TO: State Treasurer

RE. BR CRITERION URBAN RENEWAL COMPANY, LLC
File # 1120
An Urban Renewal Entity

This is to certify that the attached REGISTRATION OF FOREIGN LIMITED LIABILITY
COMPANY OF AN URBAN RENEWAL ENTITY has besn examined and approved by the Department of

- Communily.Affairs, pursuant to the power vested In It undsr the “Long Term Tax Exsmption Law," P L
1991, ¢.431.

Done this 13+ day of _ELE eem\_20/  at Tronton, New Jersey.

DEPARTMENT OF COMMUNITY AFFAIRS
‘ =

Edward M. Smith, Direclor
Division of Cddes and Standards

New Jersey is an Eyual Opporinlty: Eaplayer + Primed on Recyeled puper and Reevelable



Delaware ...

The First State

I, JEFFREY W. BULLOCK, -SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HBEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF FORMATION OF "BR C'RI TERION URBAN
RENEWAL COMPANY, LLC", FILED IN THIS OFFICE ON THE TWENTY-NINTH

DAY OF NOVEMBER, A.D. 2011, AT 4:56 O'CLOCK P.M.

NN

5071947 8100 AUTHENTS.CATION: 9187152

111237507

You may verify this certilicate online
at corp.delaware,gov/authver, shtml

DATE: 11-30-11

Jefftey W. Bullock, Secretary of State:



CERTIFICATE OF FORMATION
' QF
BR CRITERION URBAN RENEWAL COMPANY, LLC
Under Section 18-201 of the Delaware Limited Liability Company Act

FIRST: The name of the limited liability company is: BR Criterion Urban
Renewal Company, LLC (hereinafter called the “Company™).

SECOND: The address, including street, number, city and counly of the
registered office of the Company in the State of Delaware is 1209 Orange Street, City of
Wilmington, County of New Castle, 19801, and the name of the registered agent of the Company
in the State of Delaware at such address is The Corporation Trust Company.

IN WITNESS WHEREOF, the undersigned has executed this Certificate of
Formation of BR Criterion Urban Rencwal Company, LLC this 29™ day of November, 2011,

s

John A. Garraty, J3/’
Authorized Persafd

EN

State of Delawara
Secre of State
Division Corporations
Delivered 05:28 ;ﬁo 11/29/2011
FILED 04:56 PM 11/29/2011
NJOI/LOVED/162193.1 . . SRV 111237507 - 5071947 FILE



- EXHIBITJ
FINANCIAL AGREEMENT



Re:  BR Criterion Urban Renewal Compahy, LLC e

Block 13601 Lot 8

Beacon Redevelopment Plan

PREAMBLE
| THIS AMENDED AND RESTATED FINANCIAL AGREEMENT, (“Agreement”) is
madethe _____dayof ~ 2012 by and between BR Criterion Urban Renewal Compény,
LLC,an urBan renewal entity formed and qualified to do business under the provisions of tﬁe Long
Term Tax Exemption Law of 1992, as amended andbsupplementéd, N.J.S.A. 4OA:20~1 e_t. seq.,
having its principal office at 4 Beacon Way, # 16, Jersey City, New Jersey 07304 (Entity” or
“Owner”), and the CITY OF JERSEY CITY, a Municipal Corporation of the State of New Jersey, °
having its principal office at 280 Grove Street, Jersey City, New Jersey 07302 (“City”).

RECITALS -

WITNESSETH:

WHEREAS, the Entity is the successor iﬁ interest to Criterion Urban Renewal Company;
L.L.C.,' (“Criterion Urban”) by conveyance on Decemi)er 29,2011 and the Owner 6f certain property
designated as Block 15303, Lot 12, and more partic.ularly described by the metes and bounds
description set forth as Exhibit 1 to this Agreement (the “Property™); and , :

WHEREAS, by- Muﬁicipal Ordinance 06-156, the City granted Cﬁterion Urban a tax
abatement for a condominium projectlon thé Property and executed a finanéial agreement in
conformity therewith; and |

WHEREAS, the Property is located within the boundaries of the Beacon Redevelopment

Plan and is listed in the National Register of Historic Places and. the New Jersey Register of Historic



Place and is further subject to an Historic Preservation Easement, dated March 10, 2005, given by

the Entity to the New Jersey State Historic Preservation Office (“NJSHPO™); and

WHEREAS, the Entity plans to substantially rehabilitate, restore and construct a residential

building, containing approximately 250 residential rental units (the “Project”); and

‘WHEREAS, on August ", 2012, the Entity filed a revised amended Application with the

City for a long term tax exemption for the Project; and

WHEREAS, the City made the following findings:

A. Relative Benefits of the Project when compared to the costs:

1.

the current real estate tax generates $52,196.29, whereas, the Annual Service
charge as estimated, and will generate revenue to the City at its
commencement of approximately $472,152;

2. the Entity shall péy the City the sum of $ , as an affordable
housing contribution pursuant to Ordinance ;

3. it is expected that the Project will create approximately 130 jobs during
construction and 14 new permanent jobs;

4. . the Project should stabilize and contribute to the economic grthh of
existing local business and to the creation of new business, which cater to the
new residents; '

5. the Project will further the redevelopment obJectlves of the Beacon
Redevelopment Plan; %

6. the City’s impact analysis, on file with the Office of the City Clerk, indicates
that the benefits of the Project outweigh the costs to the City; and

B. Assessment of the Importance of the Tax Exemption in obtaining development of the -

project and influencing the locational decisions of probable occupants:

1.

the relative stability -and predictability of the annual service charges will
make the Project more attractive to investors and lenders needed to finance
the Project; and



2. the relative stability and predictability of the service charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance
to the building over the life of the Project, which will insure the likelihood of
the success of the Project and insure that it will have a positive impact on the
surrounding area; and

WHEREAS, by the adoption of Ordinance on , the Municipal Council

approved the above findings and the tax exemption application and authorized the execution of this
Agreement.
NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, it is mutually covenanted and agreed as follows:
ARTICLE I - GENERAL PROVISIONS
Section 1.1 Governing Law
This Agreement shall be governed by the provisions of the Long Term Tax Exemptlon Law
| as amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order of the Mayor, 02- 003
Ordinance 02-075, and Ordinance ___, which authorized the execution of this Agreement. It
being expressly' understood and agreed that the City exp’ress.l.y relies upon the facts, data, and ..

representations contained in the Application, attached hereto as Exhibit 3, in granting this tax
exemption. A .
Section 1.2  General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used in this

Agreement, the following terms shall have the following meanings:

i. Allowable Net Profit- The amount arrived at by applying the Allowable Profit Rate to

Total Project Cost pursuant to N.J.S.A. 40A:20-3(b).



ii. Allowable Profit Rate - The greater of 12% or the percentagé per annum arrived at by

adding 1.25% to the annual interest percentage rate payable on the Entity’s initial permanent

mortgage financing. Ifthe Ainitigl permanent mortgage is insured or guaranteed by a governmental

agency, the mortgage insurance premium or similar charge, if payable on a per annum basis, shall be

considered as interest for this purpose. If there is no permanent mortgage financing, or if the

financing is internal or undertaken by a related party, the Allowable Profit Rate shé.ll be the greater of
12% or the percentage per annum arﬁved at by adding 1.25% per annum to the interest rate per

annum which the municipality determines to be the prevailing rate on niortgage ﬁﬁancing on

comparaBle improvements in Hudson County. The provisions of N.J.S.A. 40A:20-3(b) are
incorporated herein by reference.

1. Annual Gross Revenue - Any and all revenue derived from or generated by the Project

" of whatever kind or amount, whether received as rent from any tenants or income or fees from third-
parties, including but not limited to fees or income paid or received for parking, laundry, health club’
user fees or other services (such as lease premiums for views, fireplaces, etc.). No deductions will be
allowed for operating or maintenance costs, including, but not lﬁnited to gaé, electric, water and
sewer, other utilities, garbage removal and insurance charges, whether p'aid for by the'langllor_d,
tenant or-a third party, except for customary operating expenses of commercial tenants s:ch as

utilities, insurance and taxes (including payments in lieu of taxes) which shall be deducted from

Gross Revenue based on the actual amount of such costs.incurred.

iv. Annual Service Charge - The amount the Entity has agreed to pay the City for
‘municipal services supplied to the Project, which sum is in lieu of any taxes on the Improvements,

pursuant to N.J.S.A. 40A:20-12.



V. Auditor’s Report - A complete financial statement outlining the financial status of the

Project (for a period of time as indicated by context), which shall also include ;acertiﬁc.ation of Total
Project Cost and clear computation of Net Profit. The contents of the Auditor’s Report shall have
been prepared in conformity with generally accepted accounting principles and shall contain at a
minimum the following: a balance sheet, a statement of income, a statement of retained earnings or
changes in sgockholders’ equity, a statement of cash flows, descriptions of accounting policies, notes
to financial statements and appropriate schedu]es and ekp]anatory material results of operations, cash
flows and any other items required by Law. The Auditor’s Report shall be certified as to its
conformance with such principles by a certified public accountant who is licensed to };ractice that
profession in the State of New Jersey.

vi. Certificate of Occupancy - A document, whether temporai'y or permanent, issued by.

the City authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-133.

vii.  Debt Service - The amount required to make annua.l payments of principal and
Interest or the equivalent thereof on any construction mortgage, permanent mortgage or other
financing including returns on institutioﬁal equity financing and market rate related party debt for the
Project for a period equal to the term of this Agreement. -

viii.  Default - A default by the Enﬁty shall be a breach of or the failure of the Eniity to
peffonn any obligation imposed upon the Entity by the terms of this Agreement, or under the Law,
beyond any applicable grace or cure periods.

1X. Entity - The term “Entity” within this Agreement shall mean BR Mercury Urban

Renewal Company, LLC (who is the successor-in-interest to Mercury Urban), which Entity is formed



and qualified pursuant to N.J.S.A. 40A:20-5. It shall also include any subsequent purchasers or
successors in interest of the Project, provided they are formed and operate under the Law.

X. Improvements or Project - Any building, structure or fixture permanently affixed to

the Jand and to be constructed and tax exempted under this Agreement.

Xi. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which the

City may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1t0 54:5-129 et
seq.

xii.  Land Taxes - The amount of taxes assessed on the value of land, on which the project
is located and, if applicable, taxes on any pre-existing ifnprovements. Land Taxes-are not exempt;

however, Land Taxes are applied as a credit against the Annual Service Charge.

xiii. Land Tax Payments - Payments mede onthe quartefly due dates, including approved
grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax Colleetor.
xiv.  Law - Law shall refer to the Long Term Tax Exemption Law, as amended and
supplemented, N.J.S.A. 4OA:20- 1,etseq.; Exeeu_tive Order of the Mayor S-039, relating to long term
telx exemptiort as it may be amended and.supplentented" Ordinance 02-075, and. Ordinance
which authorized the execution of thls Agreement and all other relevant Federal, State or City
z

statutes ordinances, resolutions, rules and regulations.

Xv.  Lease Up Period - That period of time, ibeginning on the date of the issuance of the first

Certificate of Occupancy (whether permanent or temporary) for any unit in the Project and ending on
the date of the Lease Up Expiration (as hereafter deﬁned). During the Lease Up Period the Entity
shall pay to the City a sum calculated as follows: (1) the total amount of the estimated Annual

Service Charge for all units in the Project, as estimated by the Entity in its Tax Abatement



Application, shall be divided by the number of all proposed units in the Project in order to obtain the
estimated Annual Séﬁice Charge on a per unit basis; (2) the estimated per unit Annual Service
Charge will again be divided by 12 in order to calculate the monthly amount of the Annual Service.
Charge on a per unit basis; and (3) the resulting amount shall be multiplied by the ﬁ_umber of units
having been issued a permanent or temporary Certificate of Occupancy, irrespective of whéther or
not the unit is actually occupied or generates any rental r.evenue. The payment shall be calculated as
of the 1** day of the month during the Lease Up Period. The Lease Up Period shall expire eighteen
(18) months after the issuance of the ﬁrét Certificate of Occupancy for any unit in the Project (the
“Lease Up Expiration.”)

xvi.  Minimum Annual Service Charge - The Minimum Annual Service Charge shall be

the total taxes levied against all real property in the area covered by the Project in the last full tax
* year in which the area was subject to "t'éxatidn, or in the event the property was tax exempt, then the
amount of the taxes that would have been assessed had the property been subject to conventional
taxation, which amo;mt the parties.agree is $52,196.29.

xvii. Net Profit - The Gr.oss Revenues of the Entity less all operatihg ami 'non-operating
expenses of the Entity, all determined in accordance with generally ac.cepted accounting principles,
but:

§)) there shall be included in expenses: (a) all annual service chérges paid
pursuant to N.J.S.A. 40A:20-12; (b) all payments to the City of excess profits pursuant to

N.J.S.A. 40A:20-15 or N.J.S.A. 40A:20-16; (c) an annual amount sufficient to amortize

(utilizing the straight line method-equal annual amounts) the Total Project Cost and all

- capital costs determined in accordance with generally accepted accounting principles, of any
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other entity whose revenuevis included in the computatioln of excess profits over the term of -
this Agreement; (d) all reasonable annual operatingAexpenses of the Entity and any other |
entity whose revenue is included in the computation of excess profits including the cost of all

- management fees, brokerage commissions, insurance premiums, all taxes or service charges
paid, legal, accounting, or other professional service fees, utilities, building maintenance
costs, buildi1'1g and office supplies and payments into repair ér maintenance reserve account's;‘ ,
(e) all payments of rent including but not limited to ground rent by the Entity; (£) all Debt
Service (as hereafter defined); and

(2)v there shall not be included in expenses either depreciation or obsolescence,

interest on debt, except interest which is part of Debt Service, income taxes or salaries,
bonuses or other compensation paid, directly or indiréctly to directors, officers and
stockholders of the entity, or officers, partners or other ‘persons holding a proprietary »
ownership interest in the entity.

"Xviil. Pronouns - He or it shall mean the maéculine, feminine or neuter gender, the singular,

as well as the plural, as context requires.

xix.  Substantial Completion - The determination by the City that the Project, in whole or

in. part, is re_ady for the use intended, which ordinérily shall mean the date on which the Projéct :
receives, or is eligible to receive a permanent or temporary Certificate of OccupanC}; for any
residential unit in the Project.

xx.  Termination - Any act or omission which b}> operation of the terms of this Financial

Agreement shall cause the Entity to relinquish its tax exemption.



xxi.  Total Project Cost - The total cost of constructing the Project through the date a
Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set fbrth' in
N.J.S.A. 40A:20-3(h). There shall be included in the Total Project Cost (1) the actual costs incurred
. by-the Entit$f and cerﬁﬁeci' by an independent and qualified architect or engineer, which are
associated with site remediation and cleanup of environmentally hazardous materials or
contaminants in aécordaﬂce with State or Federal law and (2) any extraordinary costs incurred
including the cost of demolishing structures, relocation or removal of public utilities, cost of
relocating displaced residents or bﬁildings and the clearing of title, ail as set forth in N.J.S.A.
40A:20-3(h). |

ARTICLE II - APPROVAL

Section 2.1  Approval of Tax Exemption

The City héreby grants its approval for a tax exemption for-all the Improvements to be
constructed and maintained in accordance with the terms and conditions of this Agreement and the
.provisions of the Law which Impr(_)vements shall be constructed on certain property known on the
Official Tax Assessor’s Map of the City as: Block 13601, Lot38, ana described by metes and bpuﬁds
in Exhibit 1 attached hereto. |
Section 2.2  Approval of Entity

Approval is granted io the Entity whose Certificate of Formation is attached hereto as
Exhibit 4. Entity represents that its Certificate contains all the requisite provisions of the Law; has
béen reviewed and approved by the Commissioner of the Department of Community A ffairs; and has |
- been filed with, as appropriate, the Office of the State Treasurer or Office of the Hudson County

Clerk, all in accordance with N.J.S.A. 40A:20-5.



Section 2.3 Improvements to be Constructed

Entity represents that it will substantially restore and construct a residential building,
contaiﬁ_ing approximately 250 market rate residential rental units, all of which is specifically
described in the A;;plication attached hereto as Exhibit 3
Section_: 2.4 Const.ructi-on Schedule |

The Entity agrees to diligently undertake to commence construction and complete the Project
in accordance with the Estimated Constructio‘n Schedule, attached hereto as Exhibit 5.
Section 2.5 .Ownership, Management and Control

The Entity represents that it is the owner of the Propérty upon which the Project is to be
constructed. Upon construction, the Entity represents that the Improvements will be managed and
controlled by (i) one or more management companies who will enter into a management contract
with the Entity or (ii) by the Entity itself, . .
Section 2.6 Financial Plan

The Entity represents that the Improvements shall be ﬁnanced in accordance with the
Financial Plan attached hereto as Exﬁibit 6. The l;lan sets forth estimated Total Project Cost, the
amortization rate on the Total Project Cost, the source of funds, the interest rates to be paid on
construction financing, the source and amount of paid-in capital, and the terms of any mortgage
grnortization.
Section 2.7  Good Faith Estimate of Initial Rental

The Entity represents that its good faith projéctions of the initial rental schedules are set

forth in Exhibit 7.
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ARTICLE 111 - DURATION OF AGREEMENT
Section 3.1 Term | |
So long as there is compliance with the Law and this Agreement, ii.is undcrstood and agreed
by the parties hereto that this Agreement shall remain in effect for the earlierof _ years from the

date of the adoption of Ordinance on , Which approved the tax exemption or fifteen

(15) years from the date of Substantial Completion of the Project. The tax exemption shall only be
~ effective during the period of usefulness of the Project and shall continue in force only while the
Project is owned by a corporation or association formed and operating under the Law.

ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1 Annual Service Charge

In consideration of the tax exemption, the Entity shall make the following payments to the
City:

@) ' City Service Charge: an amount equal to the greater of: (a) the Minimum Annual
Service Charge or (b) an Annual Service Charge equal to (i) ten bercent (10%) of the Annual Gross |
Revenue for a period of ten (10) years, commencing on the date of Substantial Completion of the .
Project; and (ii) twélve percent (12%) of the Annual Gross Revenue for a period of five (5) yearS
commencing with the expiration of the period set forth in subsection (i) above. The Annual Service
Ch.arge shall i)e billed initially based upon the Entity’s estimates of Annual Gross Revenue which
shall not be less than the its estimate of Gross Re;/enue as set forth in its Financial Plan, attached
hereto as Exhibit 6. Thereafter, the Annual Service Charge shall be adjusted in accordance with this

Agreement.
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A Minimum Annual Service Charge shallr be due beginning on the effective date of
this Agreefnent. The Annual Service Charge shall be due on the first day of the month following thé
Substantial Completion of the Project. In the event the Entity fails to timely pay the Minimum
Annual Service Charée or the Annual Service Charge, the uhpaid amount shall bear the highest rate
of interest permitted in the case 6f unpaid taxes or tax liens on land until paid. Notwitl}standing -
anything to the contrary contained herein, during the Lease-Up Period, the Annua] Service Charge
shall be prorated in accordance Section 1.2 (xv) above. |

(i)  County Service Charge: an amount equal to 5% of the Annual Service Charge upon
receipt of that charge, for remittance to 1he County by the City.
Section 4.2 Staged Adjustments
| The Annual Service Charge shall be adjusted, in Stages, over the term of the tax exemption in
accordance with N.J.S’.A. 40A:20-12(b) as follows:

S;I'AGE ONE:

From the first day. of the month following Substantial Completion until the last day of the
. sixth (6"‘) year Applicant shall pay fhe Annual Service Charge to the Municipality.

STAGE TWO:

For a period of three (3) years thereafter, the Applicant shall pay an améunt equal to the
amount of Annual Service Charge or twenty percent (20%) of the amount otherwise due on the value

of the land and improvements, whichever shall be greater.
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STAGE THREE:

For a period of three (3) years thereafter, the Applicant shall pay an amount equal to the
amount of Annual Service Charge or forty percent (40%) of the amount otherwise due on the value:
of the land and improvements, whichever shall be greater.

STAGE FOUR:

For a period of two (2) years thereafter, the Applicant shall pay an amount equal to the
amount of Annual Service Charge or sixty percent (60%) of the amount otherwise due on the value
of the land and irrlprovements, whichever shall be greater.

STAGE FIVE:

For a period of one (1) year thereafter, the-Applican_t shall pay an amount equal to the amount
of Annual Service Charge or eighty percent (80%) of the amount otherwise due on the value of the
' ]and and improvements, whichever sh%all be greater. - -

Section 4.3  Credits

- The Entity is required to pay both the Annual Service Charge and the Land Tax Paymente.
The Entity is obligated to make timely Land Tax Payments, including any tax on the pre—eﬁisting
improvements, in order to be enritled toa Land Tax credit against the Annual Service Charge fer the
subsequent year. The Entity shall be entitled to credit for the amount, without interest, of the Land
Tax Payments made in the last four precediﬂg quaﬁerly ineta]lments against the Annual Service
Charge. In any quarter that the Entity fails to make any Land Tax Payments when due and owing,
such delinquency shall render the Entity ineligible for any Land Tax Payment credits agairlst the

Annual Service Charge for that quarter. No credit will be epplred against the Annual Service Charge

for partial payments of Land Taxes. In addition, the City shall have, among this remedy and other
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remedies, the right to proceed against the property pursuant to the In Rem Tax Foreclosure Act,
N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this Agreement. |
Section 4.4 Quarterly Installments

The Enfity expressly agrees that the Annual Service. Charge shall be made in quarterly
installments on those dates when real estate tax payments are due; subject, nevertheless, to
adjuétment for over or underpayment within thirty (30) days after the close of each calendar year. In
the event that the Entity fails to pay the Annual Service Charge, the unpaid amount shall bear the—
highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid. |
Section 4.5 .Administrative Fee

The Entity shall also pay an annual Administrative Fee to the City in addition to the Annual
Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two percent (2%)
" of each prior year’s Annual Service Charge. This fee shall be payable and due on or before
December 31stof each year, and collectéd in the same manner as the Annual Service Charge. Inthe
‘event that the Entity fails to timely pay the Administrative..'Feé, the amount unpaid shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid.
Section 4.6  Affordable Housing Contribution and Remedies

A. - Contribution. The Eritity shall pay the City the sum of $ or $1500 per
unit as a contribution. The sum shall be due and payable as follows: 1/3 on or before the éxecution
of the tax exemption Financial Agreement; 1/3 on or beforé the issuance of the first of ény
construction permit for the Project; and 1/3 on or before the date the first of any Certificate of
Occupancy is issued for the Project. The Entity acknowledges that the City relies on this payment

and will enter into agreements in anticipation of receiving such funds in a timely manner.
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B. Remedies. In the event that the Entity fails to timely pay the contribution, the
amount unpaid shall bear the highest rate of interest permitted in the case of unpaid taxes or tax liens
on the land until paid. |
Section 4.7 Material Conditions

It is expressly .agreed and understood that the timely payments of Land Taxes, Minimu;n
Annual Service Charges, Annual Service Charges, including cdjustments thereto, Administrative
Fees, Affordable Housing Contributions, and any intercst thereon, are Material Conditions of this

Agreement.

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT
Section 5.1 Project Employment and Contracting Agreemenf |
N In order to provide City residents and businesses with certain employment and other
economic related opportunities, the Entity is subject to the terms and conditions of the' Project
Employment and Contracting Agreement, attached hereto as Exhibit 8.

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1 éeﬂiﬁcate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain all
Certificates of Occupancy ina tirfxely manner so as to complete construction in accordance with the
proposed construction schedule attachcd hereto as Exhibit 5. The failure to secure the Cer}iﬁcates of
Occupancy shall subject the property to full taxation for the period between the date of Substantial

Completion and the date the Certificate of Occupancy is obtained.
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- Section 6.2  Filing of Certificate of Occupancy

It shall be the primary responsibility of the Entity to forthwith file with both the Tax
Asse_ssdr and the Tax Collector a copy of each Certificate of Occupa}ncy.

Failuré of the Entity to file sﬁcﬁ issued Certiﬁcat.e of Occupancy asrequired by the preceding
paragraph, shall not militate against any action or non-action, faken by the City, including, if.
appropriate retroactive billing with interest for any charges determined to be due; in the absence of

such filing by the Entity.

ARTICLE VIJ - ANNUAL REPORTS

Section 7.1 Aécqunting System

The Entity agrees to maintain a system of accounting and internal controls established and
administered in accordance with generally accepted accounting principles.
Section 7.2  Periodic Réports

A. An Auditor’s Report: Within ninety (90) days after the closé of each fiscal or calendar
year, depending on the Entity’s accounting basis and while the Agreement shall-continue in effect,
the Entity s'hall submit to the Mayor and Municipal Council and the NJ Divisioh of Local
Government Services in thg Department of Community Affairs, its Al‘lditor’s Report fo; the
préceding fiscal or calendar year. The Report shall clearly identify and calculate the Net Profit for
the Entity during the previous year. |

B. Disclosure Statement: On the anniversary date of the execution of this Agreement,
and each and every year thereafter while this Agreement is in effect, the Enti’ty shall submit to the
Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal officials

rcqulred to be advised, a Disclosure Statement listing the persons having an ownershlp interest in
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the Project, and the extent of the ownership interest of each and such additional information as the
' City may request from tir;le to time.

Section 7.3 Inspecﬁon

The Entity shall pennif the ihsﬁe’ction of its property, equipment, buildings and other

" facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
representatives duly authorized by the City and the NJ Division of Local Government Services inthe
~ Department of Community Affairs. It shall also permit, upon reasonable request and at least seven
(7) days prior written noti;e to the Entity, examination and audit of its books, contracts, records,
| documents and papers of the Entity. Such examination or audit shall be made during the reasonable
hours of the business'day, in the presence of an officer or agent designated by the Entity.

ARTICLE VIlI- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves

During the period of tax exemption as provided herein, the Entity shall be subject to a

- lIimitation of ifs profits pursuant to the provisions of N.J.S.A. 4OA:20-1 5.

The Entity shall have the right to establish a reserve agaiﬁst vacancies, unpaid rentals, and
reasonable contingencies in an amount equal to ten percent (10%) of the Annual Gross Rever.me‘ of
the Entity for the last full fiscal year preceding the year and may retain sﬁch part of the excess Net
Profits as is necessary to eliminate a deficiency in that reserve, as provided in N_JS“A 40A:20-15.
The reserve is to be non—cilmplative, it being intended that no further credits thereto shall be
permitted after the reserve shall have attained the allowable level of ten percent ( 10%) of the

preceding year’s Gross Revenue.
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Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any fiscal year, shall exceed tile Allowable Net
Profits for such period, then the Entity, within one hundred and twenty (120) days after the end of
such fiscal year, shall pay such excess Net Profits to the City as an additional service charge;
provi-ded, however, that the Entity may maintaiﬁ areserve as determined pursuant to aforementioned
paragraph 8.1. The calculation of the entity’s excess net pfoﬁts shall include those project costs
directly attributable io site remediation and cleanup expenses and any other costs excluded in the
deﬁm’ﬁon of Total Project Cost in Section 1.2 (xxi) of this agreement even though those costs may
have been deducted from the project costs for purposes of calculating the annual service charge.
Section 8.3  Payment of Reserve/ Excess Net Profit upon Terminatljon, Expiration or Sale

The date of termination, expiration or sale shall be considered to be the close of the fiscal
year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the amount .. -

of the reserve, if any, maintained by it pursuant to this section and the excess Net Profit, if any.

~ ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION
Section 9.1  Approval |
Any sale or transfer of the Project may be voidable unless approved in advance t_)yv Ordinance
of the Municipal Council. It is understood and agreed that thé City, on written application by the
Entity, will not unreasonably withhold its consent to a sale of the Project and the transfer of this
Agreement provided (1) the new Entity does not own any other Project subject to long term tax
exemption at the time of transfer; (2) the new Entity is formed and eligible to operate-under the Law;

’

(3) the Entity is not then in default of this Agreement or the Law; (4) the Entity’s obligations under

18



this Agreement is fully assumed by the new Entity, (5) the Entity shall pay the City a transfer fee
equal to 2% of the then current Annual Service Charge as required by N.J.S.A. 40A:20-10(d).
Nothing herein shall prohibit any transfer of the ownership interests of the Entity itself
provided that the transfer, if greafer than ten percent (10%) 1s disclosed to the City in the Annual
»Disclosure Statement or in correspondence sent to the City in advance of filing of the Annual
Disclosure Statcmegt, all in accord with the Law.
Section 9.2  Fee | |
Where the consent or approval of the City is sought for approval of a change in ownership or
sale or transfer of the Project, the Entity shall be required to pé.y to the City a new tax exemption
application fee fqr the legal ‘and administrative services of the City, as it relates to the review,
preparation and/or submission of documents to the Municipal Council for appropriate action on the

requested assignment. The fee shall be non-refundable.

ARTICLE X - COMPLIANCE
‘Section 10.1. Operation |
During the term of this Agreement, the Project shall be maintajned aﬁd operated in
accordance with the provisions of the Law. Operation of the Project under this Agreement shall not
only' be terminable as provided by m 40A:20-1, et seq., as currently amended and
supplemented, but shall also be.terminable by a Default under this Agreement. The Entity’s failure
to comply with the Law shall constitute a Default under this Agreement and the City shall, among its

other remedies, have the right to terminate the tax exemption.
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Section 10.2 Disclosure of Lobbyist Representative

During tile term of this Agreement, the Entity must comply with Executive Order 2002-005,
and Ordinance 02-075, requiring Written Disclosure of Lobbyist Representative Status. The
Entity’s failure to cémply with the Executive Order or the Ordinance shall constitute a Default
under this Agreement and the City shall, among its other remedies, have the right to terminate the
tax exemption. |

ARTICLE XI - DEFAULT

Section 11.1 Default

Default shall be failure of the Entity to conform with the terms of this Agreement or failure
of the Entity to perform any obligation imposed by the Law, beyond any applicable notice, cure or
grace pgriod. |
S_ecﬁon 11.2 Cure upon Default - -

Should the Entity be in Default, the City shall send written notice to the Entity of the Défault
(“Default Notice”). The Default Notice shall set forth with particularity the basis» of the alleged
. Default. The Entity shall have sixty (60) days, from receipt of the Default Notic'e, to cure any
Default which shall be the sole and exclusive remedy available to the Entity. However, if, in the
reasonable opinion of the City, the Default cannot be cured within sixty (60) days using reasonable
diligence, the City will extend the time to cure.

Subsequent to such sixty (60) day, or any approved extension,'the City shall have the right
to terminate this Agreement in accordance with Section 12.1. |

Should the Entity be in default due 'to.a failure to pay any charges deﬁngd as Material

Conditions in Section 4.7 after ten (10) days prior written notice to the Entity, and provided such
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charges are not then reasonably in dispute, the Entity shall not be subject to the default procedﬁral
remedies as provided in Section 11.1 herein but shall allow the City to proceed immediately to’
terminate the Agreement as provided in Article XII herein. ’
Section 11.3 Remedies upon Default

The City shall, among its other remedies, have the right to proceed against the property
pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may declare a Default
and tenhinate this Agreement. Any default arising out of thé Entity’s failure to pay Land Taxes, the.
Minimum Annual Service Charge, Admipistrative Fees, Affordable Housing Contribution, or the
Annual Service Charges shall not be §ubj ect to the default procedural remedies as provided in Article
X1 herein, but Shall allow the City to proceed immediately to terminate the Agreement as provided
in Article XII. All of the remedies provided in this Agreement to the Cify, and all rights and
remedies granted to it by law and equity shall be cumulative and concurrent. No termination of any
provision of this-Agreement shall deprive the City of any of its remedies or actions against the Entity
because of its failure to pay Land Taxes, the Minirpum Annual Service Charge, Annual Service
Charge, Affordable Housifxg Contributibn or Administrative Fees.  This right shall apply to
arrearages that are due and owing at the time or which, under the terms hereof, would in the future
become due as if there had been no termination. Further, the bringing of any action for L)and Taxes,
the Minimum Annual Service Charge, the Annual Service Charge, Aﬁ‘ordable Housing Contribution,
Administrative Fees, or for breach of covenant or the resort to any other remedy herein provided for
the recovéry of Laqd Taxes shall not be construed as a waiver of the rights to terminate the téx

exemption or proceed with a tax sale or Tax Foreclosure action or any other specified remedy.
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Ig the event of a Default on the part of the Entity to pay any chargés set forth in Article IV,
the City arﬁong its other remedies, reserves the right to proceed against the Entity’s land and
- property, in the manner provided by the In Rem Foreclosure Act, and ény act supplementary or
amendatory thereof. Whenever the word “taxes” appear or is applied, directly or impliedly to mean
taxes or municipal liens on land, such statutory provisions shall be read, as far as is pertinent to this

Ag'reemerit, as if the charges were taxes or municipal liens on land.

ARTICLE XTI- TERMINATION

Section 12.1 Termination upon Default of the Entity

In the event the Entity fails to cure or remedy the Défault within the time period provided in
Section 11.2, the City may terminate this Agreement upon thirty (30) days written notice to the
Entity (“Notice of Termination”).
- Section 12.2  Voluntary Termination by the El;tity

The Entity may after the‘ expiration of one year from the Substantjal Completion of the
Project notify the City that as of a certain date designated in the notice, it relinquishes its status as a
tax exempt Project. As of th<‘3 date so set, the tax exemption, ihe Annual Service Charges and the
profit and dividend restrictions shall terminate. |
Section 12.3 Final Accounting |

Within ninety (90) days after the date of termination, whether by afﬁnnative action of the
Entity or by virtue of the provisions of the Law ér pursuant to the térms of this Agr;aement, the Entity
shall provide a final accounting and pay to the City the reserve, if any, pursuant to the p'rovisions of

N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits. For purposes of rendering a final
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accounting the termination of the Agreement shall ee deemed to be the end of the fiscal year for the
Entity. |
Sectib_n 12.4 Conventional Taxes

Upon Termination or expiration of this Agreement, the tax exemption for the Project shall
expire and the land and the Improvements thereon shall thereafter be assessed and conventionally
taxed according to the general law épplicable to other nonexempt taxable property in the City.

ARTICLE X111 - DISPUTE RESOLUTION

Section 13.1 Arbitration

i Inthe event of a breach of the wifhjn Agreement by either of the parties hereto or a diepute
arising between the parties in reference to the terms and provisions as set forth herein, either party
may apply to the Superior Court of New Jersey by an appropriate proceeding to settle and resolve the
dispﬁte in such fashionas will tend to accomplish the purposes of the Lew. In the event the Superior
Court shall not entertain jurisdiction, then the parties shall submit the dispute to the American
Arbitration Assoei‘ati on in New Jersey to be determined in-accordance with its rules and regulations
iﬁ such a fashion to accomplish the purpose of the Law. The cost for the arbitration shall be borne

‘equally by the parties.

ARTICLE X1V - WAIVER
Sectien 14.1 Waiver |
"~ . Nothing contained in this Financial Agreement or otherwise sl-lall constitute a waiver or
relinquishment by the City of any rights and remedies, including, without limitation, the right to

terminate the Agreement and tax exemption for violation of any of the conditions provided herein.
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Nothing herein shall be deemed to limit any right of recovery of any amount which the City has

under law, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION
Section 15.1 Defined |
It is understood and agreed that in the event the City shall be named as party defendant in any
action ,alleging any breach, default or 4a violation of any of the provisions of this Agreement and/or
the provisions of N.J.S.A. 40A:20-1 _e"g seq., the Entity shall indemnify and hold the City harmless
against any and all liability, loss, cost, expense (including reasonable attorneys’ fees and costs,
through trial and all stages of any appeal, including the cost of enforcing this indemnity) arising out
of Agreement. In a(idition, the Entity expressl)-' waives all statutory or eormnon law defenses or legal
principles which would defea;t the purposes of this indemnification. The Entity also agrees to defend
* the suit at its own expense by ceunsel selected by the Entity with the reasonable approval of the City.
However, the City maintains the right to intervene as a party thereto, to which intervention the
Entity consents; the reasonable expense thereof to be borne by the City.

ARTICLE XVI- NOTICE

Section 16.1 Certified Mail or Overnight Carrier
Any notice required hereunder to be sent by either party to the other shall be sent by certified

or registered mail, return receipt requested or recognized overnight carrier.
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Section 16.2 Sent by City
When sent by the City to the Entity4the notice shall be addressed to:
BR Criterion Urban Renewal Company, L.L.C.
4 Beacon Way # 16

Jersey City, New Jersey 07304

With copies to:

Eugene T. Paolino, Esq.

~ Schumann Hanlon, L.L.C

30 Montgomery Street, 15" Floor

Jersey City, New Jersey 07302
unless prior to giving of notice the Entity sHall have notified the City in writing otherwise.

In addition, provided the City is sent a formal written notice in accordance with this
Agreement, of the name and address of Entity’s Mortgagee, the City agrees to provide such
Mortgagee with a copy of any notice required to be sent to the Entity.

Section 16.3 Sent by Entity
When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk

City Hall :

280 Grove Street

Jersey City, New Jersey 07302,
with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector
unless priof to the éiving of notice, the City shall have notified the Entity otherwise. The notice to

the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the

Property’s Block and Lot number).
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ARTICLE XVII-SEVERABILITY

Section 17.1 Severability

If any term, coy@:nant or condition of this Agreement or the Application, excépt a Material
Condition, shall be judicially declgred to be invalid or unenforceable, the reméinder of this
Agreement or the application of such term, covenant or condition to persons or circumstances other
than those as tb which it is held invalid or unenforceable, shall not be affected thereby, and each
term, covenant or céndition of this Agreement shall Be_valid and be enforced to the fullest extent
permitted by law.-

If a Material Condition shall be judicially declared to be invalid or unenforceable and
provided the Entity is not in Default of this Agreement, the parties shall cooperate with each other to
take the actions reasonably re_quired to restore the Aglteement in a manner contemplated by the
parties and the Law. This shall include, but not be limited to the authorization and re-execution of -- -
this Agreement in a form reasonably drafted to effectuate the original intent of the parties and the
Law. However, the City shall not be required to restore the Agreement if it woul& modify a Material
Condi;ion,.the amount of thé periodic adjt%éiments- or any other term of this Agreefnent which would

result in any economic reduction or loss to the City.

ARTICLE XVIII ] MISCELLMOUS
Section 18.1 Construction
This Agreement shall be construed and enforced in accordance with the laws of the State of
New J ersey; and without regard to or aid of any presumption or other rule requiring construction
against the party drawing or causing this Agreement to be drawn since counsel for b.oth the Entity

and the City have combined in their review and approval of same.
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Section 18.2 Conflicts

The parties agree that in the event of a conflict between the Application and the language
contained in the Agreement, the Agreement shall govern and prevail. In the event of conﬁict
betWeen ﬂ"lC Agreement and the Law, the Law shall govern and prevail.
Section 18.3 Oral Representations

There have been no oral représcntations made by either of the parties hereto which are not
contained in this Agreement. This Agreement, the Ordinance authorizing the Agreement and the
Application constitute the entire Agreement between the parties and there shall be no modifications
thereto other than by a written instrument approved and executed by both parties and delivered to
each party.
Séction 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Municipal Council approving this
Agreement are incorporated in tﬁis Agreement and made a part hereof.
Section 18.5 Good Faith |

In their dealings with each other, utmost good faith is required from the Entity and the City.

 ARTICLE XIX - EXHIBITS

Section 19 Exhibits
The following Exhibits are atta‘ched hereto and .incorporated herein as if set forth at length
hgrein:
1. Metes and Bounds description of the Projéct;
2. Ordinancé of the City.authorizing the execution of this Agreement;

3. The Application with Exhibits;
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4. Certificate of the Entity;

5. Estimated Construction Schédule;_

6. The Financial Plan for the undertaking of the Project;
7. Good Faith Estimate of Initial Rental Schedule;

8. Project Employment and Contracting Agreement;

9. Architect’s Certification of Actual Construction Costs.

IN WITNESS WHEREOF, the parties have caused these presents to be executed the day
and year first above written.

WITNESS/ATTEST: BR CRITERION URBAN RENEWAL
: COMPANY, LLC
By:
WITNESS/ATTEST: ' ' 'CITY OF JERSEY CITY - ;
By:
ROBERT BYRNE
CITY CLERK
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City Clerk File No. Ord. 12-128

Agenda No. - 3.F 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE |

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-128

ORDINANCE AUTHORIZING THE ASSIGNMENT NUNC PRO TUNC OF THE
FINANCIAL AND PREPAYMENT AGREEMENTS FROM THE HAGUE URBAN
RENEWAL COMPANY, LLC, TO BR HAGUE URBAN RENEWAL COMPANY, LLC

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, on or about November 30, 2005, The Hague Urban Renewal Company, LLC [the
Original Entity], applied for a Long Term Tax Exemption under N.J.S.A. 40A:20-1 et seq., for land
and improvements located within the Medical Center Study Area Redevelopment Plan, now known
as The Beacon Redevelopment Plan, known on the City’s Tax Map as Block 15303, Lot 11
(formerly known as Block 1915, Lot 24), and more commonly known by the street address of 88
Clifton Place [Property]; and

WHEREAS, The Hague Urban Renewal Company, LLC, was to have substantially rehabilitated,
restored and constructed a residential building, to contain approximately 149 market rate residential
condominium units [Project]; and

WHEREAS, by adoption of Ordinance 06-157 on December 13, 2006, the City of Jersey City [City]
approved a long term tax exemption with a service charge equal to twelve percent ( 12%) of the
Annual Gross Revenue with a term of the earlier of thirty-five (35) years from adoption of the
ordinance or thirty (30) years from substantial completion of the Project; and

WHEREAS, on January 3, 2007, the City executed a financial agreement with The Hague Urban
Renewal Company, LLC, for the Project [Financial Agreement] and a service charge prepayment
agreement [Prepayment Agreement]; and

WHEREAS, pursuant to the Prepayment Agreement, The Hague Urban Renewal Company, LLC,
was required to make a payment equal to the Annual Service Charge of $344,911 on or before June
1, 2007, which sum was to have been credited over the four (4) years following project completion
[Prepayment]; and

WHEREAS, The Hague Urban Renewal Company, LLC, paid the full amount of the Prepayment;
and

WHEREAS, The Hague Urban Renewal Company, LLC, did not pay the Affordable Housing
contribution, which was $223,500; and

WHEREAS, on or about December 29, 2011, The Hague Urban Renewal Company, LLC,
transferred the property to BR Hague Urban Renewal Company, LLC [the New Entity]; and

WHEREAS, on August 2, 2012, The Hague Urban Renewal Company, LLC, filed an application
to obtain the City’s approval nunc pro tunc to amend the tax abatement and assign it to BR Hague
Urban Renewal Company, LLC; and

WHEREAS, BR Hague Urban Renewal Company, LLC, is an urban renewal company, formed and
qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as
amended and supplemented, N.J.S.A. 40A:20-1 et seq. [the New Entity]; and

WHEREAS, on August 10, 2012 the Tax Exemption Committee recommended the approval of the
assignment to the Mayor; and



Continuation of City Ordinance 12-128 , page 2

ORDINANCE AUTHORIZING THE ASSIGNMENT NUNC PRO TUNC OF THE FINANCIAL AND PREPAYMENT
AGREEMENTS FROM THE HAGUE URBAN RENEWAL COMPANY, LLC, TO BR HAGUE URBAN RENEWAL
COMPANY, LLC

WHEREAS, pursuant to Section 9.1 of the Financial Agreement, the City is required to consent to
the assignment so long as 1) the New Entity does not own any other Project subject to long term tax
exemption at the time of transfer; 2) the New Entity is formed and eligible to operate under the Law;
3) the Original Entity is not then in default of this Agreement or the Law; 4) the Original Entity's
obligations under this Agreement are fully assumed by the New Entity; and

WHEREAS, both The Criterion Urban Renewal Company, LLC, and BR Criterion Urban Renewal
Company, LLC, have complied with the terms of Section 9.1 of the Financial Agreement; and

WHEREAS, the City will receive a transfer fee of 2% of the estimated Annual Service Charge, or
$6,898, the maximum transfer fee permitted under N.J.S.A. 40A:20-10(d); and

WHEREAS, BR Hague Urban Renewal Company, LLC, has initially complied with Executive
Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by filing an appropriate
letter in the Office of the City Clerk.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that: .

A. The application of The Hague Urban Renewal Company, LLC, to assign the tax exemption
and financial agreement to BR Hague Urban Renewal Company, LLC, an urban renewal company,
formed and qualified to do business under the provisions of the Long Term Tax Exemption Law of
1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., a copy of which is on file in the
office of the City Clerk, for designated as Block 15303, Lot 11 (formerly known as Block 1915, Lot
24), on the City’s Official Tax map, more commonly known by the street address of 88 Clifton
Place, more specifically described by metes and bounds in the application, is hereby approved, nunc
pro tunc, as of December 29, 2011, provided that BR Hague Urban Renewal Company, LLC, pays
the full amount of the Affordable Housing Trust Fund contribution or $223,500 no later than sixty
(60) days from the date of the adoption of the within ordinance.

B. The Mayor or Business Administrator is hereby authorized to acknowledge or approve an
assignment and assumption agreement of the tax exemption and financial agreement between the
parties.

C. The City Clerk shall deliver a certified copy of the Ordinance and the Consent and
Assignment and Assumption Agreement to the Tax Assessor and Director of the Division of Local
Government Services,

D. The application is on file with the office of the City Clerk. The Consent and Assignment and
Assumption Agreement shall be in substantially the form on file in the Office of the City Clerk,
subject to such modification as the Business Administrator or Corporation Counsel deems
appropriate or necessary.

E. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

F. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code.

G. This ordinance shall take effect at the time and in the manner provided by law.

H. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the event that the codification
of this ordinance reveals that there is a conflict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes of advertising only, new
matter is indicated by bold face and repealed matter by italic.

JM/he

9/20/12

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED;

Corporation Counsel Business Administralor

Certification Required 0O

Not Required
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CONSENT TO ASSIGNMENT OF FINANCIAL AGREEMENT AND
ASSUMPTION OF FINANCIAL AGREEMENT, AMONG
THE HAGUE URBAN RENEWAL COMPANY, LLC,

BR HAGUE URBAN RENEWAL COMPANY, LLC
AND THE CITY OF JERSEY CITY

THIS AGREEMENT is dated the __day of ,2012, between the CITY OF JERSEY
CITY [City], located at 280 Grove Street, Jersey City, New Jersey 07302, THE HAGUE URBAN
RENEWAL COMPANY, LLC, aNew Jersey limited liability company having an office at c/o Metrovest
Equities, Inc., 731 Lexington Avenue, New York, NY 10022 [Original Entity]; and BR HAGUE URBAN
RENEWAL COMPANY » LILC, a New Jersey limited liability compaﬁy having an office at ¢/o Beacon
Redevelopment, LLC, 4 Beacon Way, #16, Jersey City, NJ ’073 04 [New Entity].

WHEREAS, pursuant to N.J.S.A. 40A:20-1 et seq., and Ordinance 06-157 adopted on December
13, 2006, the City approved a Long Term Tax Exemption and the execution of a Financial Agreement with
The Hague Urban Renewal Company, LLC [Original Entity] for the construction of a residential building,
containing approximately 149 market rate residential coﬁdominium units, and more particularly described -
as Block 15303, Lot 11 (formerly known as Block 1915, Lot 24), on the 6fﬁcial Tax Map of the City of
Jersey City, and more commonly known by the street address of 88 Clifton Place, Jersey City [Project]; and

WHEREAS, the City and the Original Entity, entered into a financial agreement dated and executed
on January 3, 2007 [Fvinancial Agreement]; and

WHEREAS, pursuant to an Agreement of Sale the Original Entity, as seller agreed to sell the Project
and assign the Financial Agreement to BR Hague Urban Renewal Company, LLC [the New Entity]; and

WHEREAS, the Financial Agreement provides that any sale of the Project or Assignment of the
Financial Agreement is null and void unless approved by the City in advance; and

WHEREAS, by application dated August 2, 2012, the Original Entity formally requested that the
City give its consent and approval sell the Proj éct and assign the Financial Agreement to _the New Entity;

and



WHEREAS, by adoption of Ordinance on 2012, the Municipal Council of the City

of Jersey City consented to 1) the sale of the Project from the Original Enti_ty to the New Entity; 2) the
assignment of the Financial Agreement by the Original Entity; 3) the assumption of the Financial
Agreement by the New Entity; and 4) authorized the City Business Administrator to execute any documents
necessary and appropriate to effectuate the forégoiﬁg; and

WHEREAS, the parties hereto now seek to memorialize the consent of the City to the sale of the
project and the as;'ignment of the Financial Agreemeht by the Original Entity and the assumption of the
Financial Agreement by the New Entity;

| NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. The City hereby authorizes, approves and consents to the Assignment by the Original Entity
of the Financial Agreement to the New Entity and the assumption of the Financial Agreement by the New
_ Entity.

2. Tﬁe City acknowledges that as of the date hereof, the names and the addresses oi'; the New
Entity entitled to receive notice under and pursuant to paragraph 9.1 of the Financial Agreement shall be
amended as follows:

3. Pursuant to Section 9.1 of the Financial Agreement, upon written application by the original
Entity, the City is required to consent to the sale or transfer of the tax exemption financial Agreement if:
1) the New Entity does not own any other tax exempt projects; 2) the New Entity is formed and eligible to
operate under thg Law; 3) the existing Entity is not in default of the Financial Agreement; and 4) the New
Entity agrees to assume all obligations of the existing Entity under the Financial Agreément.

4. In addition, pursuant to Section 9.1 of the Financial Agreement and as permitted under
N.J.S.A. 40A:20-22, any Entity seeking to sell a project, is required to pay the City an amount equal to [1%
of the actual sales price, which is ordinarily the consideration stated in the deed to the New Entity, which

the Entities hereby confirm is $ OR 2% of the gross annual service charge].



5. The Financial Agreement dated January 3, 2007, hereby remains in full force and effect.

6. The Original Entity hereby consents to the assignment of the Financial Agreement
to the New Entity.
7. The New Entity hereby agrees to assume all obligations previously belonging to the

Original Entity under the Financial Agreement.
Any and all capitalized terms in this Agreement shall be deﬁned_in accordance with and by reference to the
Financial Agreement and/or N.J.S.A. 40A:20-1 et seq.

IN WITNESS WHEREOF, the parties heréto have entered into this Agreement as of the date first

set forth above.

ATTESTED: . CITY OF JERSEY CITY
ROBERT BYRNE JOHN KELLY

CITY CLERK : BUSINESS ADMINISTRATOR
WITNESS: THE HAGUE URBAN RENEWAL

COMPANY, LLC [Original Entity]

By:

WITNESS: | BRHAGUE URBAN RENEWAL COMPANY,
LLC [New Entity]




Taxes Due - Yrs 1-10 at 10% of Effective Gross Income, Yrs 11-15 at 12% of Effective Gross Income
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080112
REVISED

APPLICATION FOR AN

AMENDED LONG TERM TAX EXEMPTION

FOR

BR HAGUE URBAN RENEWAL COMPANY, LLC

In accordance with the terms of the Executive Orders of the Mayor of the City of Jersey City, the
applicable Ordinances of theCity of Jersey City and the requirements of a Long Term Tax Exemption Law,
N.J.5.4. 40A:20-1, et seq., Applicant is hereby filing the following information:

APPLICANT:

DEVELOPER:

PROJECT:

LOCATION:

" REDEVELOPMENT PLAN:

GENERAL CONTRACTOR:
ARCHITECT:
CIVIL ENGINEER:

HISTORIC PRESERVATION
CONSULTANT:

PLANNING CONSULTANT:

ATTORNEY:

BR Hague Urban Renewal Company, LLC
(“Hague”)

c/o Beacon Redevelopment LLC

4 Beacon Way, #16, Jersey City, NJ 07304

Beacon Redevelopment, LLC (“Beacon Redevelopment”)
4 Beacon Way, #16, Jersey City, NJ 07304

The Hague Building at The Beacon— Residential Rental Units

88 Clifton Place

‘Block 15303, Lot 11 (formerly Block 1915, Lot 24)

The Beacon Redevelopmént Plan

Dinallo Construction Corp.
215 State Highway 17 South, WoodRidge, NJ 07075

CPG Architects T
I'Dock Street, Stamford, CT 06902

Wyssling Consulting
255 Reserve Street, Boonton, NJ 07005

Ulana Zakalak
Zakalak Associates
4 Beacon Way, Jersey City, NJ 07304

DMR Architects and Urban Planners
777 Terrace Avenue, Suite 607, Hasbrouck Heights, NJ

Eugene T. Paolino, Esq.
Schumann Hanlon LL.C
30 Montgomery Street, Jersey City, NJ 07302



APPLICATION

1. Identification of Development and Project: The subject improvements are part of

the Beacon project (“The Beacon” or the “Development”) and are located within the The Beacon
Redevelopment Area and are subject to The Beacon Redevelopment Plan applicable to real property
described on the Tax Map of the City of Jersey City as Block 13601, Lots 2, 3, 8, 12, 13,14, 16 and
17 and Block 15303, 11, 12 and 15 (formerly Block 1915, L'ots 23, 24,25 and Block 1899, Lots 22,
.23, 24, 25, 26; 27, 28, 29, 30, 31, 32, 33 and 34) (the “Property”), which has an area of
approximately 12.7 acres bounded blealdwin Avenue to the west, Montgomery Street to the north,
Cormnelison Avenue to the east and Clifton Place and Fairmount Avenue generally to the south.

The Developrhent is listed in the National Register of Historic Places and the State of
New Jersey.ii.egister of Historic Plac:;s. N - .

The Projectis a porti.on of The Béacon, consisting of Block 15303, Lot 11 (formerly
Block 1915, th_ 24). A description of thé Project site is attached as Exh;bit A

2. Type of Exemption Requested: On December 18, 2006, Ordinance #06-157 was

approved and signed by Mayor Jerramiah T. Heély, granting a tax abatement for the Project, based
oﬁ twelve percent (12%) of amiua] gross revenues for a conéominium project for a term of thirty (30)
years. A financial agreement (the “Financial Agreement”) was executéd by and between The
Criterion Urban Renewal Cbmpany, LLC and the City of Jersey City pursuant to the Long-Term Tax
Exemption Law, N.J.S.4. 40A:20-1, et seq. On or about December 29, 2011, the Project was
conveyed from Criterion Urban Renewal Company, LLC to Applicant togetﬁer with all rights, duties

and obligations under the Financial Agreement. First, Applicant seeks ratification of such transfer



from Criterion Urban Renewal Company, LLC to Applicant nunc pro tunc pursuant to N.J.S.4.
40A:20-10. Second, Applicant seeks to amend and restate the Financial Agreement (the “Restated
Financial Agreement”) to permit a tax exemption or tax abatement, based on the Long Term Tax
Exemption Law, N.J. SA 4OA:20—1 et seq. (the “Act”) for a residential rental Project, rafher than a
condominium Project.

NOTE: D.eveloper has paid the sum of $2.1MM as a Prepayment under the financial
agreement previously approved. This amount represents the aggregate Prepayment paid or
attributable to all of the Beacon urban renewal entities, including Applicant.

3. Term of Tax Exemption: Pursuant N.J.S.A. 40A:20-12 of the Act, it is requested

that the term of the Restated Financial Agreement be for a period fifteen (15) years from the
. completion of the Project.

4.~ Descriptionof the Development: “The Developer, Beacon Redevelopment, in

conjunction with Applicant and other affiliated qualified urban renewal entities, hav¢ been
developing and continue to develop a multi-building, multi-phased development entitled “The
Beacon” .which may ultimately consist of residentiél space, commercial space, retail space, parking
garage and a variety of amenities. The Beacon presently consists of ten (1 0) mid-rise and high-rise
buildings, formerly housing the Jersey City Medical Center. The buildings were planned in the late
1920’5 on the site of the former Jersey City Hospital. Most of the buildings were built between 1928
and 1941. Itis at this time anticipated that the Dévelopment will take place in multiple phases. The
Project and the Development are subject to an Historic Preservation Easemeht, pursuant té an

easement agreement between Baldwin Asset Associates Urban Renewal, LLC and the New Jersey

State Historic Preservation Office, dated March 10, 2005.



5. Description of the Project: The Project to be developed by the Applicant involves a

building, known as the Hague. The Hague is a 11-story Art Deco building and will be developed as
a residential rental building, containing approximately 229 dwelling units.

6. Estimated Total Project Cost. The Total Project Cost is defined pursuant to

N.J.S.A. 40A:20-3(h). The estimated Total Project Cost for Applicant is $32,550,084-and is

calculated as follows:

(a) | Cost of land and improvements; $4,519,471

(b) | Architect, Engineer and Attorneys’ fees for planning, 1,145,433
construction and financing the Project;

(c) .| Surveying and testing charges; 63,591

1 (d) | Construction costs (to be certified and verified when 22,017,337

actual costs are obtained);

(¢) | Insurance, interest and finance costs during construction; 2,739,871

(D) | Costs of permanent financing; 395,000

(8) | Commissions in connection with initial leasing; 265,000

(h) | Real'Estate taxesand assessments during coristruction; ~ 253,333

.(1) | Developer’s Overhead 1,151,048

7. Annual Service Charge.  Applicant seeks a tax abatement or exemption as

follows:
* tenpercent (10%) of annual gr'osslrevenue for a period of ten (10) years
* twelve percent (12%) of annual gross revenue-for the next five (5) years
It is estimated that the Annual Service Chargé, as defined in N.J.S.4. 40A:20-10.0f the Act
will commence at $488, 657.

8. Construction Schedule: Construction for the Project is subject to Schedule C of the

Amended and Restated Redevelopment Agreement, dated December 28, 2011 by and among the
Jersey City Redevelopment Agency , the Hudson County Improvement Authority and the following

urban renewal‘entities: BR Baldwin Asset Associates UrbanmReneWa] Cofnpany, LLC,



BR Orpheum Urban Renewal Company, LLC, BR Beacon Commerce Urban Renewal Company,
LLC, BR Beacon Parking Urban Renewal Company, LLC, BR Tower Urban Renewal Company,
LLC, BR Paramount Urban Renewal Company, LLC, BR Cfiterion Urban Renewal Company, LLC,
BR Hague Urban Renewal Company, LLC and‘Applic‘ant (the “Redevelopment Agreement”).
Construction which will take place in accordance with Site Plan Approval and it is estimated to be
. completed within eighteen (18) months after the commencement of construction of each building
owned by a separate urban renewal entity and subject tov the provisions of Schedule C in the

Redevelopment Agreement.

9. Zoning Information: The Property is located in The Beacon Redevelopment Area.
As such, it is subject to | the The Beacon Redevelopment Plan (the “Redevelopment Plan”) as
adopted and amended by the Municipal Council of the City 6f Jersey City. The Redeyelopment Plan
specifically provides for and permits the Project.

10. Real Estate Tax Assessment:

BLOCK/LOT ' LAND TIMPROVEMENT  TOTAL
15303/ 11 $375,600 $379,800 $755,400

11.  Current Real Estate Taxes: The net property taxes billed for 2011: $52,938.43.

12.  Status of the Municipal Taxes and Other Charges: There are no outstanding taxes

or fees for municipal assessments against the Property.

13. Disclosure Statement: Applicant is a qualified urban renewal limited liability
company formed on November 29, 2011 and lawfully approved as a registered foreign urban renewal
company. The ownership of the Applicant is set forth on Exhibit H.

14. Estimated Jobs to be Created: It is projected that the Project will generate ,

approximately 123 full-time equivalent construction jobs during the term of the construction. In



addition, it is projected that approximately 113 direct permanent employment opportunities will be
created upon full operation of the Project. The Property is vacant and, thereforé, there will be
no loss or displacement of current employment opportunities. In addition,v the Project will not
require a relocation within the City since all of the _direcf employment opportunities will be new to

the City and its residents.

15. Compliance.with State and Local Redevelopment Laws: Applicant certifies that
the proposed Project is located W_ithin The Beacon Redevelopment Area and as such meets the
requirements of the laws of the State of New Jersey for consideration for tax abatement. In addition,
it is further certified that Applicant has been ]awfullyl established as an urban renewal entity and, as
such, will be entitled to receive the benefits of a tax abatement under thé laws of the State of New
Jersey and the City of Jersey City.

16.  Affordable Housing Trust Fund Contribution: The amount to be paid, if any, is -

subject to an accounting and discussion with the City.

17. .' Form of Financial Agreement: Attached as Exhibit J is a proposed form of

Financial Agreement between the City of Jersey Cify and Applicant with Exhibits.

18.  Certificate of Formation: Attached as Exhibit I to the Financial Agreement is a
- copy of the Certificate of Formation of Applicant.

" 19. List of Exhibits for BR Hague Urban Renewal Company, LLC Application:

Description of the Property;
Total Annual Gross Revenue Computation;
Projection of Total Project Cost;
Projected Statement of Stabilized Property Operations;
Disclosure Statement;
Commencement Certification;
‘ Compliance with State & Local Laws Certification;
Diligent Inquiry Certification;
Certificate of Formation.’

SmOmEOOwy



J. Amended proposed Financial Agreement — see attached.

[ hereby certify to the best of my knowledge and belief, that all of the information contained

in this application is true and correct and that I have made a diligent inquiry to confirm the accuracy

of all such information.

DATED: August A ,2012

BR HAGUE URBAN RENEWAL
COMPANY, LLC

—2
/

S
ET. PAyfﬁ\IO:EgQ., as Counsel

By:
EUG




EXHIBIT A
DESCRIPTION OF THE PROPERTY



DESCRIPTION OF PROPERTY
LOT 24, BLOCK 1915
CITY OF JERSEY CITY, HUDSON COUNTY, NEW JERSEY

BEGINNING at a point on the northwesterly line of Cornelison Avenue, said point being a
distance of 275.77 feet northeast of the intersection formed by said northwesterly line of
Cormelison Avenue and the northeasterly line of Fairmount Avenue, and running; thence

1. North 43 degrees 26 minutes 03 seconds West, 223.00 feet to a point on the southeasterly
line of Clifton Place; thence,

2. Along the southeasterly line of Clifton Place, North 46 degrees 33 minutes 57 seconds
East, 212.07 feet to a point; thence,

3. South 43 degrees 26 minutes 03 seconds East, 223.00 feet to a point on the northwesterly
line of Cornelison Avenuc;; thence,

4. Along the same, South 46 degrees 33 minutes 57 seconds West, 212.07 feet to the point
and place of BEGINNING.

Containing 47,292 square feet, 1.086 Acres of Land, more or less.

The above described premises being known and designated as Lot 24, Block 1915 as it
appears on a map entitled “Amended Final Subdivision Plat of Block 1915, Lots B1, A4,
A5, A6, 14C, 16A, 18D & 22 and Block 1899, Lots H3, 12, 13, 14, 15, 16 & 17 for
Metrovest Equities, Inc.” situated in Jersey City, Hudson County, NJ; dated March 3,
2005; revised through April 16, 2007, and prepared by Medina Consultants, PC, 1100
Valley Brook Avenue, Lyndhurst, NJ 07071; William H. Doolittle, PLS New Jersey Lic. No.
24GS03624000; about to be filed in the Hudson County Clerk’s Office.

William H. Doolittle, P.L..S.
New Jersey Professional Land Surveyor No. 24GS03624000

_ Description Lot 24.Block 1915-Rev6 Page 1



~ EXHIBIT B
TOTAL ANNUAL GROSS REVENUE COMPUTATION



Gross Potential Rent
Commercial/Storage Income

Total Income

Less Vacancy & Loss

R TR o D
5,331,24 5,437,874 5,546,631
127,345 129,892 132,490
5,458,594 5,567,766 5,679,121
(272,930) (278,388) (283,956)

Effective Gross Income

5,185,664 5,289,378 5,395,165




EXHIBIT C
ESTIMATED TOTAL PROJECT COST

BR HAGUE URBAN RENEWAL COMPANY, LLC
(SEE SECTION 6 OF THE REVISED APPLICATION)



_Hague Proforina - Stahilized NO

EXHIBIT D
PROJECTED STATEMENT OF
STABILIZED PROPERTY OPERATIONS

5

i i -8 . : N 5
Gross Potentia) Rent 5,023,755 5,124,230 5,226,715 5,331,249 5,437,874 5,546,631
Commerclal/Storage Income 120,000 122,400 124,848 127,345 129,892 132,490
Total Income 5,143,755 5,246,630 5,351,663 5,458,594 5,587,768 5,879,121
Less Vacancy & Loss {308,825) (314,798) (321,094) (327,518) (334,066) (340,747)
Effective Gross Income 4,835,130 4,931,832 5,030,488 5,131,078 5,233,700 5,338,374
Real Esfate Taxes 669,741 683,136 698,799 710,735 724,948 739,448
Walter/Sewer 78,750 81,113 83,546 86,052 88,634 91,283
Insurance 81,450 83,894 86,410 89,003 91,873 94,423
Utilities 300,000 308,000 318,270 327,818 337,653 347,782
Payroll 280,000 288,400 297,052 305,984 315,142 324,597
Repairs/Maintenance 168,750 183,513 168,418 173,470 178,675 184,035
Property Association Fee - - - - - -
-iManagement Fee at 3% of EGI - 145,054 147,955 160,914 153,832 157,011 160,151

Reserves 215,280 215,260 215,260 215,260 215,260 215,260
Professional Fees 60,000 61,800 63,654 65,564 67,531 69,556
Total Expenses 1,889,006 2,034,069 2,080,323 2127797 2,178,527 2,228,545
Interest Expense 1,840,847 . 1,840,647 1,840,647 1,840,647 1,840,847 1,840,647
Amoriization 307,194 307,194 307,194 307,194 307,194 307,184
Net Income 698,284 | 749,822 802,305 855,440 909,332 063,988



EXHIBIT E
DISCLOSURE STATEMENT

Applicant makés the following disclosure of ownership:

(@

(b)

Names, addresses and telephone numbers of principals owning ten percent (10%)
or more of Applicant are:

Beacon Redevelopment, LLC

100 Washington Boulevard

Stamford, CT 06902 -

Attention: Paul J. Kuehner (203) 644-1522
(Sole Member of Applicant)

Names, addresses and telephone numbers of partners, managers and officers of
the managing member of the sole member of Applicant is:

BLTREJV2 Beacon LLC

c/o Building and Land Technology
100 Washington Boulevard
Stamford, CT 06902 o
Attn: Greg Bates (203) 644-1593



EXHIBITF
COMMENCEMENT CERTIFICATION

BR Hague Urban Renewal Company, LLC
COMMENCEMENT CERTIFICATION
The Applicant, being the developer of the Project, hereby certifies that:

Construction of the Project did not commence prior to the final approval and execution of
the original Financial Agreement between the City and the Applicant’s predecessor,

The foregoing statement made by me this Z_—duy of August 2012 is true to the best of

my knowledge and I understand that the City of Jersey City is relying on this Certification in
considering this Application.

BR HAGUE URBAN RENEWAL, LLC
By: Beacon Redevelopment, LLC

By: BLTREJV2 Beacon, LLC

/”Paul Kuehner, Managing Member




EXHIBITG
COMPLIANCE WITH STATE & LOCAL LAWS
CERTIFICATION

The Applicant, being an affiliate of the Redeveloper of the Project, hereby certifies that:

1. The Project meets the requirements of the laws of the State of Néw Jersey for consideration
for a tax abatement because it is located in a designated Urban Enterprise Zone and located
within a Redeve]opment Area,

2. The Project complies with the Beacon Redevelopment Plan, subject to certain deviations

_ granted by the Jersey City Planning Board

N The foregoing statements made by me on this 4" Day of May 2012 are true to the best of my
knowledge and after it has made diligent inquiry to confirm the accuracy of all information.

BR Hague Urban Renewal ‘Company, LLC
By: Beacon Redevelopment, LLC

By: BLTREJV2 Beacon, LLC

o f

/f‘au] Kuehner, Managing Member




| EXHIBITH
DILIGENT INQUIRY CERTIFICATION

BR Hague Urban Renewal Company, LLC

The Applicant hereby certifies to the City of Jersey City that all information contained in
this Application is true and correct to the best of Applicant’s knowledge, after it has made
diligent inquiry to confirm the accuracy of all information.

BR Hague Urban Renewal Company, LLC
By: Beacon Redevelopment, LLC

By: BLTREJV2 Beacon, LLC

Dated: May 4, 2012 - By:__.- /%—/

/ Paul Kuehner, Managing Member




EXHIBITI
CERTIFICATE OF FORMATION



Chris CHRrISTIE
Governor
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State of ﬁctn EIers'ep

DEPARTMENT OF COMMUNITY AFFAIRS
101 SouTH BrROAD STREET
: PO Box 805 g
TientaN, NJ 08625-0805 . Lort Grira

Connmnissioner

Lr. Governor
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DEPARTMENT OF COMMUNITY AFFAIRS

TO: State Treasurer

RE; BR HAGUE URBAN RENEWAL COMPANY, LLC
File # 1121 )
An Urban Renewal Enlity

This Is to certify that the attached REGISTRATION OF FOREIGN LIMITED LIABILITY
COMPANY OF AN URBAN RENEWAL ENTITY has been examined and approved by the Departmeant of
Community Affalrs, pursuant to the power vested ln it under the “Long Term Tax Exemption Law,” P.L.

" 1991, ©.431.

Done this l'ﬁ"h day of S(I(LUYWU\ 20\y  at Trenton, New Jersey.

DEPARTMENT OF COMMUNITY AFFAIRS

-

Edward M‘Sm'lth Dlrec}ér
Divislon of’Codes and Standards’

s

New Jersey iy an Eqnal Oppartunity Emploper « Privted o Recyeled puper aad Recyelable



Delagware ...

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF FORMATION OF "BR HAGUE URBAN RENEWAL

COMPANY, LLC", FILED IN THIS OFFICE ON THE TWENTY-NINTH DAY OF

NOVEMBER, A.D. 2011, AT 4:54 O'CLOCK P.M.

SO SO

1\ Jelfrey W. Bullock, Secretary of State \\
5071943 8100 AUTHENTVCATION : 9187141

DATE: 11-30-11

111237493

You may verify this certificate online
at corp.delaware.gov/authver.shtml



CERTIFICATE OF FORMATION
OF
BR HAGUE URBAN RENEWAL COMPANY, LLC

Under Section 18-201 of the Delaware Limited Liability Company Act

FIRST: The name of the limited liability company is: BR Hague Urban Renewal
Company, LLC (hereinafter called the “Company”). :

. SECOND: The address, including street, number, city and county of -the
registered office of the Company in the State of Delaware is 1209 Orange Street, City of
Wilmington, County of New Castle, 19801, and the name of the vegistered agent of the Company
in the State of Delaware at such address is The Corporation Trust Company.

IN WITNESS WHEREOQF, the undersigned has executed this Certiﬁcate of
Formation of BR Hague Urban Renewal Company, LLC this 29" day of November, 2011.

ay
_/

John A. Garrj /y, Jr.
Authorized Person

State of Delaware
Sacreta of State
Division of Corporations
“Delivered 05:27 Pﬁo11/29/2011
FIYLED 04:54 PM 11/29/2011
NJOWLOVED/162194.) g SRV 111237493 - 5071943 FILE



'EXHIBITJ
FINANCIAL AGREEMENT



Re:  BR Hague Urban Renewal Company, LLC e
Block 13601 Lot 8
Beacon Redevelopment Plan
PREAMBLE
THIS AMENDED AND RESTATED FINANCIAL AGREEMENT, (“Agreement”) is
madethe _ day of | 2012 by and‘between BR Hague Urban Renewal Company,
LLC, an urban renewal entity formed and qualified to do business under tﬁe provisiéns bf the Long
Term Tax Exemption LaW of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et >s;cq.,
having its principal office at 4 Beacon Way, # 16, Jersey City, New Jersey 07304 (Entity” or
“Owner”), and the CITY OF JERSEY CITY, a Municipal Corporation of the State of New Jersey,
having its principal office ét 280 Grove Street, Jersey City, New Jersey 07302 (“City”).

RECITALS

WITNESSETH:

WHEREAS, the Eniity is the successor in interest to Hague Urban Renewal Company,
L.L.C., (“Hague Urban™) by-con\./eyance on December 29, 2011 ‘and the Owner of certain property
designated as Block 15303, Lot 11, and more particularly described by the metes and bounas
description set forth as Exhibit 1 to this Agreement (the “Propéfty”); and

WHEREAS, by Municipél Ordinance 66—157, the City grénted.Hague Urban a tax
abatement for a condominium’ project on the Property and executed a financial agreement in
conformity therewith; and

WHEREAS, the. Property is located within the boundaries of the Beacon Redevelopment

Plan and is listed in the National Register of Historic Places and the New J ersey Register of Historic



Place and is further subject to an Historic Preservation Easement, dated March 10, 2005, given by

the Entity to the New Jersey State Historic Preservation Office (“NJSHPO”); and

WHEREAS, the Entity plans to substantially rehabilitate, restore and construct a residential

building, containing approximately 229 residential rental units (the “Project”); and

WHEREAS, on August ,2012, the Entity filed a revised amended Application with the

*City for a long term tax exemption for the Project; and

WHEREAS, the City made the follow(ing findings:

A. Relative Benefits of the Project when compared to the costs:

1.

the current real estate tax gener'ates $52,938.43, whereas, the Annual Service
charge as estimated, and will generate revenue to the City at its
commencement of approximately $488,657;

the Entity shall pay the City the sum of $ , as an affordable

2.
housing contribution pursuant to Ordinance ;
3, it is expected ‘that the beject will create approximét-él’}l 123 joB§ during
construction and 13 new permanent jobs;
4. the Project should stabilize and contribute to the economic growth of
“existing Jocal business and to the creation of new business, which cater to the
new residents;
5. the Project will further the redevelopment: objectives of the Beacon
Redevelopment Plan;
6. the City’s impact analysis, on file with the Office of the City Clerk, indicates
that the benefits of the Project outweigh the costs to the City; and
B. Assessment of the Importance of the Tax Exemption in obtaining development of the

project and influencing the locational decisions of probable occupants:

1.

the relative stability and predictability of the annual service charges will
make the Project more attractive to investors and lenders needed to finance
the Project; and



2. the relative stability and predictability of the service charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance
to the building over the life of the Project, which will insure the likelihood of
the success of the Project and insure that it will have a positive impact on the
surrounding area; and

WHEREAS, by the adoption of Ordinance on , the MunicipalkCouncil

approved the above findings and the tax exemption application and authorized the execution of this
Agreement.
NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for

other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE 1 - GENERAL PROVISIONS

Section 1.1  Governing Law |

This Agreement shall be governed by the provisions of the Long Term Tax Exemption Law,
as amc;r;ded and supplemented, N.j SA 40A:20-1 et seq., Executive Order of the Mayor, 02—003,
Ordinance 02-075, and Ordinance __;_, which authorized the execution of this Agreement. It
being expressly understaod and agre.ed that the City expresslif reli.es upon the facts, data, and
representations contained in the Applicatioﬁ, attached hereto as Exhibit 3, in granting this tax
exemption.
Section 1.2 General Definitions

Unless specifically provided otherwis¢ or the context otherwise requires, when used in this
Agreement, the following terms shall have the following meanings: |

1. Allowable Net Profit- The amount arrived at by applying the Allowable Profit Rate to

Total Project Cost pursuant to N.J.S.A. 40A:20-3(b).



il Allowable Profit Rate - The greater of 12% or the percentage per annum arrived at by
adding 1 25% to the annual interest percentage rate payable on the Entity’s initial perménent
mortgage financing. Ifthe initial permanent mqrtgage 1s insured or guaranteed by a governmental
agency, the mortgaﬁe insurance premium or similar charge, if payable on a per annum basis, shall be
considered as interest for this purpose. If there is no permanent mortgage financing, or if the
financing is internal or undertaken by a related party, the Allowable Profit Rate shall be the greater of
12% or the percentage per annum aryived at by adding 1.25% per annum to the interest rate per
annum which the municipality determines to be the prevailing rate\ on mortgage financing on
comparable improvements in Hudson County. The provisioné of NJ.S.A. 40A:20-3(b) are
incorporated herein by reference.

1. Annual Gross Revenue - Any and all revenue derived from or generated by the Project

of whatever kind or amount,- whether received as rent from any tenants:._o,r income or fees from third
parties, including but not limited to fees or income paid or received for parking, laundry, health club
user fees or other services (spch as 1ease premiums for views, fireplaces, etc.). No deductions will be
allowed for operating or maintenance costs, including, but not limited to gas, electric, water and
sewer, other utilities, garbage removal énd insurance charges, whether paid for by the landlord,
tenant or a third party, except for customary operating expenses of comrrllercial. tenants such as
utilities, insurance and taxes (including payments in ]ieﬁ of taxes) which shall be deducted ffom .
Gross Revenue based on the actual amount of such costs incurred.

iv. Annual Service Charge - The amount the Entity has agreed to pay the City for

municipal services supplied to the Project, which sum is in lieu of aﬁy taxes on the Improvements,

| pursuant to N.J.S.A. 40A:20-12.



V. Auditor’s Report - A complete financial statement outlining the financial status of the

Project (for a period of time as indicated by céntext), which shall also include a certification of Total
Project Cost and clear computation of Net Profit. The contents of the Auditor’s Repon shall have
been prepared in conformity with génerally accepted accounting principles and shall contain at a
- minimum the following: a balance sheet, a statement of income, a statement of retained earnings or
changes in stockholders’ equity, a statement of cash flows, descriptions of accounting policies, notes
to financial statements and appropriate schedules and explanatory material results of operations, cash
flows and any other items required by Law. The Auditor’s Report shall be certified as to its
conformance with such principles by a certified public accountant who is licensed to practice that
brofession in the State of New J ersey.

Vi. Certificate of Occupancy - A document, whether temporary or permanent, issued by

. the Cit); authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-133.

vii. DebtA Serviée - The amount required to make annual payments of principal and
interest or the equivalent thereof on any constructioﬁ m(')rtgage, bermanent mortgage or other
financing including returns on institutionai equity financing and market rate related pafty debt for the
Project for a period eque}l to thé term of this Agreement.

viii.  Default - A default by the Entity shall be a breach ,Of or the failure of the Entity to
perform any obligation imposed upon the Entity by the terms of this Agreement, or under the Law,
beyond any applicable grace or cure periods.

1X. Entity - The term “Entity” within this Agreement shall mean BR Mercury Urbaﬁ

Renewal Company, LLC (who is the successor-in-interest to Mercury Urban), which Entity is formed



and qualified pursuant to N.J.S.A. 40A:20-5. It shall also include any subsequent purchasers or
successors in interest of the Project, provided they are formed and operate under the Law.

X. Improvements or Project - Any building, structure or fixture permanently affixed to

the land and to be constructed and tax exempted under this Agreement.

1. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which the

City may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-129 et
seq.

xii. Land Taxes - The amount of taxes assessed on the value of land, on which the project
is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not exempt;
however, Land Taxes are épplied as a credit against the Annual Service Charge.

xili.  Land Tax Payments - Payments made on the quarterly due dates, including approved

grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax Collector.

~ xiv. Law - Law shall refer to thé Long Term Tax Exemption Law, as amended and
supplemented, N.J.S.A. 40A:20-1, et seq.; Executive Order of t.l'le Mayor S-039, relating to long term
tax exemption, a.s it may be' amended and suppiémentedi Ordinance 02~O’75, and Ordinance
Whiqh authorized the execution of this Agreement and all other relevant Federal, State or City

statutes, ordinances, resolutions, rules and regulations.

xv.  Lease Up Period - That period of time, begiming on the date of the issuance of the first -
Certificate of Occupancy (whether permanent or temporafy) for any unit in the Project and ending on
the date of the Lease Up Expiration (as hereafter defined). During the Lease Up Period the Entity
shall pay to the City a sum calculated as follows: ( 1) the total amount of the estimated Annual

Service Charge for all units in the Project, as estimated by the Entity in its Tax Abatement



Application, shall be divided by the number of all proposed units in the Project in order to obtain the
estimated Annual Service Charge on a per unit basis; (2) the estimatéd per unit Annual Service
Charge will again be divided by 12 in order to calculate the monthly amount of the Annual Service
Charge on a per unit basis; and (3) the resulting amount shall be multiplied by the number of units
having been issued a permanent or temporary Certificate of Occupancy, irrespective of whether or
not the unit is actually occupied or geﬁerates any rental revenue. The payment shall be calculated as
of the 1* day of the month duriﬂg the Lease Up Period. The Lease Up Period shall expire eighteen
(18) months after the issuance of the ﬁrstCertiﬁcat‘e of Occupancy for any unit in the Project (the

“Lease Up Expiration.”)

xvi.  Minimum Annual Service Charge - The Minimum Annual Service Charge shall be
the total taxes levied against all real property in the area covered by the Project in the last full tax
year in which the aréa.was subject to taxation, or in the event the property was tax exempt, then the
amount of the taxes that would have been assessed had the property been subject to conventional
taxation, which amount the parties agree is $52,938.43.

xvii. Net Profit - The Gross Revenues pf the Entity less all operating and non-operating
expenses of the Entity, al.l defennined in accordance with generally accepted accounting principles,
but:

(D) there shall be included fn expenses: (a) all annual service charges paid
pursuant to N-.J .S.A. 40A:20-12; (b) all payments to the City of excess profits pursuant to
N.J.S.A. 40A:20-15 or N.J.S.A. 40A:20-16; (c) an annual amount sufficient to amortize
(utilizing the straight line method-equal ahnual amounts) the Total Project Cost and all

capital costs determined in accordance with generally accepted accounting principles, of any



other entity whose revenue is included in the computation of excess profits over the term of
this Agrf_:ement; (d) all reasonable annual operating expenses of the Entity and any other
entity whose revenue is included in the computation of excess profits including the cost of all
managemenf fees, brokerage commissions, insurance premiums, all taxes or service charges
paid, legal, accounting, or other professional service fees, utilities, building'maintenance
costs, building and office suppiies and payments into repair or maintenance reserve accounts;
(e) all payments of rent including but not limited to ground rent by the Entity; (f) all Debt
Service (as heréafter defined); and

2) there shall not be included in expenses either depreciation or obsolescence,
interest on debt, except interest which is part of Debt Service, income taxes or salaries,
bonuses or other compensation paid, directly or indirectly to directors, officers and
stockholders of the entity, or officers, partners_or other persons holding a proprietary
ownership interest in the entity.
Xviit. Pronouns - He or it shall mean the masculine, feminine or neuter gender, the singu]gr,

as well as the plural, as context requires.

Xix.  Substantial Completion - The determination by the City that the Project, in whole or
in part, is ready for the use intended, which ordinarily shéll mean the date on which the Projéct
receives, or is eligible to reéeiVe a permaneﬁt or temporary Certificate of Occupancy for any
-residential unit in the Project.

Xx. Termination - Any act or omission which by operation of the terms of this Financial

Agreement shall cause the Entity to relinquish its tax exemption.



xxi.  Total Project Cost - The total cost of constructing the Project through the date a

Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth in
N.J.S.A. 40A:20-3 (h). There shall be included in the Total Project Cost (1) the actual costs incurred
by the Entity and certified by an independent and qualified architect or engineer, which are
associated with site remediation and cleanup of environmentally hazardous materials or
contaminants in ‘accordance with State or Federal law and (2) any extra.ord}inary costs incurred
iﬁcludin'g the cost of demolishing structures, relocatidn or remov'al of public utilities, cost of
relocating diéplaced residents or buildings and the clearing of title, all as set forth in N.J.S.A.
40A:20-3(h).

ARTICLE 1I - APPROVAL

Section 2.1  Approval of Tax E);emption

The City hereby grants its approval for a tag,.exemptionu‘for all the Improvements to_ ,b_e.
consﬁ'ucted and maintained in accordance with the terms and conditions of this Agreement and the
provisions of the Law which Improvements shall be constr_uéted on certain property known on the
Official Tax Assessor’s Map of the City as: Bléck 13601, Lot 8, and described by metes ana bounds
in Exhibit 1 attached hereto.
Section 2.2  Approval of Enﬁty

Approval is granted to the Entity whose Certificate of Formation is attached hereto as
Exhibit 4. Entity represents that its Certificate contains all the requisite provisions of the Law; has
been reviewed and approved by the Commissioner of the Department of Community Affairs; and has
been filed with, as appropriate, the Office of the State Treasurer or Office of the Hudson County

Clerk, all in accordance with N.J.S.A. 40A:20-5.
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Section 2.3 Improvements to be Constructed

Entity represents that it will substantially restore and construct a residential building,
containing apbroximately 229 market rate residential rental units, all of which is specifically
described in the Application attached hereto as Exhibit 3.
Section 2.4  Construction Schedule

The Entity agrees to diligently undertake to 'commence construction and complete the Project
in accordance with the Estimated Construction Schedule, attached hereto as Exhibit 5.
Section 2.5 - Ownership, Management and Controi

The Entity represents that it is the owner of the Property upon which the Project is to be
constructed. Upon construction, the Entity represents that the Improvements Will be managed and -
controlled by (i) one or more management-companies who will enter into a management contract
with the Entity or (ii) by the Entity itself.:_' .
Section 2.6 Financial Plan

The Entity represents that the Imi)royeménts shall be financed in accordance with the
' Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost; the
amortization rate on the Total Project Cost, the soufce of funds, the interest rates to be paid on
construction financing, the source and amount of paid-in capital, and the terms Qf any mortgage
‘amortization. |
Section 2.7  Good Faith Estimate of Initial Rental

The Entity represents that its good faith projections of the initial rental schedules are set

-forth in Exhibit 7.
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ARTICLE III - DURATION OF AGREEMENT

Section 3.1 Term
So long.as there is compliance with the Law and this Agreement, it is understood and agreed
by the parties hereto that this Agreement shall remain in effect for the earlier of years from the

date of the adoption of Ordinance on , which approved the tax exemption or fifteen

(15) years from the date of Substantial Completion of the Project. The tax exemption shall only be
effective during the period of usefulness of the Project and shall continue in force only while the
Project is owned by a corporation or association formed and operating under the Law.

ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1  Annual Service Charge
In consideration of the tax exemption, the Entity shall make the following payments to the
City: |
(1) City Service Charge: an amount equal to the greater of: (a) the Minimum Annual
Service Charge or (b) an Annual Service Charge equal to (i) ten percent (10%) of the Annual Gross
Revenue for a period of ten (10) years, commencing on the date of Substantial Completion of the
Project; and (ii) twelve percent (12%) of the Annual Gross Revenue for a period of five (5) years
commencing with the expiration of the period set forth in subsection (i) above. The Annual Service
Charge shall be billed initially based upon the Enti.ty’s estimétes of Annual Gross Revenue which
shall not bé less than the its estimate of Gross Revenue as set forth in its Financial Plan, attached
hereto as Exhibit 6. Thereafter, the Annual Service Charge shall be adjusted in accordance with this

Agreement.
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A Minimum Annual Service Charge shall be due beginnihg on the effective date of
this Agreement. The Annual Service Charge‘ shall be due on the first day of the month following the
Substantial Completion of the Project. In the event the Entity fai]s to timely pay the Minimum
Annual Service Charge or the Annual Service Charge, the unpaid amount shall bear the highest rate
of interest permitted in the case of unpaid taxes or tax liens on land until paid. Notwithstanding
anything to the contrary contaiﬂed»herein, during the Lease-Up Period, the Annual Service Charge
shall be prorated in accordance Section 1.2 (xv) above.

(1) County Service Charge: an amount equal to 5% of the Annual Service Charge upon
receipt of that charge, for remittance to the County by the City.
Section 4.2 Staged Adjustments

The Annual Service Charge shall Be adjusted, in Stages, over the term of the tax exemption in
accordance with N.J.S.4. 40A:20-12(b) as follows:

STAGE ONE: |

From the first day of ‘Fl}e month following Substantial Completion un.til the last day of the
| sixth (6™ year Applicant shall pay the Annual Service Charge to the Muniéipality.

STAGE TWO:

- For a period of three (3) years thereafter, the Applicant shall pay an amount equal to the
amount of Annual Service Charge or twenty percent (20%) of the amount otherwise due on the value

of the land and improvements, whichever shall be greater.
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STAGE THREE:

For a period of three (3) years thereafter, the Applicant shall pay an amount equal to the
amount of Annual Service Charge or forty percent (40%) of the amount otherwise due on the value
of the land and improvements, whichever shall be greater.

STAGE FOUR:

For a period of two (é) years thereafter, the Applicant shall pay an amount equal to the
amount of Annual Service Charge or sixty percent (60%) of the amount otherwise due on the value
of the land and improvements, whichever shall be greéter.

STAGE FIVE:

For a period of one (1) year thereafter, the Applicant shall pay an amount equal to the amount
of Annual Service Charge or eighty percent (80%) of the amount otherwise due on the value of the
land and improvements, whichever shall be greater.

Section 4.3  Credits

The Entity is required to pay botﬁ the ‘(.Xnnual Service Charge and the Land Tax Pa&mc_ants.
The Entity is o'bligated to make timely Land 'Taleayments, including any-tax on the pre-existing
improvements, in order to be entitled to a Land Tax credit against the Annual Service Charge for the
subsequent year. The Entity shall be entitled to credit for tﬁe amouht, without interest, of the Land
Tax Payments fnade in the last four preceding quarterly installments against the 'Annual Service
Charge. In aﬁy quarter that the Entity fails to make any Land Tax Payments when due and owing,
such delinquency shall render the Entity inéligible for any Land Tax Payment ;:redits against the
Annual Service Charge for that quarter. No credit will be applied against the Annual Service Charge

for partial payments of Land Taxes. In addition, the City shall have, among this remedy and other
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~ remedies, the right to proceed against the property pursuant to the In Relﬁ Tax Foreclosure Act,
N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this Agreement.
Section 4.4  Quarterly Installments

The Entity expressly agrees that the Annual Service Charge shall be made in quarterly
installments on those dates when real estate tax payments are due; subject, nevertheless, to
- adjustment for over or underpayment within thirty (30) days after the close of each calendar year. In
the event that the Entity fails to pay the Annual Service Charge, the unpaid amount shall bear the
highest rate of intérest permitted in the case of unpaid taxes or tax liens on the land until paid.
Section 4.5  Administrative Fee

The Entity shall also pay an annual Administrative Fee to the City in addition to the Annual
Service Charge and Land Tax levy. The Administrative Fee shall be calculated aé two percent (2%)
. of each prior year’s Annual Service Charge. This fee shall be payable and due on 6r before
December 31st of each year, and collected in the same manner as the Annual Service Charge. Inthe
event that the .Entity fails to timefy pay the Administ.ratiAve Fee, the amount unpaid shall bear the .
highest rate of intérest permittéd in the case of unpaid taxes or tax liens on the land until paid.
Section 4.6  Affordable Housing Contribuﬁon and Rexﬁedies

A. Contribution. The Entity shall pay the City the sum of § 3 or $1500 per
unit as a contribution. The sﬁm shall be due and payable as follows: 1/3 on or before the execution.
of the tax exemption Financial Agreement; 1/3 on or before the issuance of the first of any
construction permit for the Project; and 1/3 on or before the date the first of any Certificate of
Occupancy is issued for the Project. The Entity acknowledges that the City relies on this payment

and will enter into agreements in anticipation of receiving such funds in a timely manner.
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B. Remedies. In the event that the Entity fails to timely pay the contribuﬁén, the
amount unpaid shall bear the highest rate of interest permitted in the case of unpaid taxes or tax liens
on thehland until paid.

Section 4.7 Material Conditions

It 1s expressly agreed and understood that the timely payments of Land Taxes, Minimum
Annual Service Charges, Annual Service Charges, including adjustments thereto, Administrative
Fees, Affordable Housing Contributions, and any interest thereon, are Matérial Conditions of this
Agreement.

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

Section 5.1  Project Employment and Contracting Agreement
In order to provide City residents and businesses with certain employment and other
economic related opportunities, the Entity is subject to the terms and conditions of the Project

Employment and Contracting Agreement, attached hereto as Exhibit 8.

ARTICLE VI - CERTIFICATE OF OCCUPANCY )
| Section 6.1  Certificate of Occ.upancy | \

It is understooa and agreed that it shall be the obligation of the Entity to obtain all
Certificates of Occupancy in a timely manner so as to complete construction in accordance with the
proposed construction schedule attached hereto as Exhibit 5. The failure to secure the Certificates of
Occupancy shall subject thé property to full taxation for the period between the date of Substantial

Completion and the date the Certificate of Occupancy is obtained.
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Section 6.2  Filing of Certificate of Occupancy

It shall be the primary responsibility of the Entity to forthwith file with both the Tax
Assessor and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as required by the preceding
paiagraph, shall not militate against any action or non-action, taken by the City, including, if
appropriate retroactive billing with interest for any charges determined to be due, in the absence of
such filing by the Entity.

ARTICLE VII - ANNUAL REPORTS

Section 7.1 Acéounting System

The Entity agrees to maintain a system of aiccounting and internal controls established and
administered in accordance with generally accepted accoﬁnting principles.
Section 7.2 Periodic Reports

A. An Auditor’s Report: Within ninety (90) days after the close of each fiscal or calendar
year, depending on the Entity’s accounting basis and while the Agreement shall continue in effect,
the Entity shall submit to ‘ihe Mayor and Muriicipal Couricil and t}ie NJ Division of Local
Government Services in the .Department of Community Affairs, its Auditor’s Report for the
preceding fiscal or calendar year. The Report shall clearly identify and calculate the Net Profit for
the Entity during the previous year. |

B. Disclosure Statement: On the anniversary date of the execution of this Agreement,
and each and every yeair thereafter while this Agreement is in effect, the Entity shall submit to the
Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal officials |

required to be advised, a Disclosure Statement listing the persons having an ownership interest in
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the Project, and the extent of the ownership interest of each and such additional information as the
City may request from time to time.
Section 7.3  Inspection

The Entity shall permit the inspection of its pfoperty, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
represeﬁtatives duly authorized by the City and the NJ Division of Local Government Services in the
Department of Community Affairs. It shall also pem‘dit, upon reasonable request and at least seven
(7) days prior written notice to the Entity, examination and audit of its books, contracts, records,
documents and papérs of the Entity. Such examination or audit shall be made during the reasonable

hours of the business day, in the presence of an officer or agent designated by the Entity.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Section 8.1  Limitation of Profits and Reserves
During the period of tax exemption as provided herein, the Entity shall be subject to a
limitation of its profits pursuant to the provisions of N.J SA 40A:20-15.

-+ The Entity shall have the 'right to establish a reserve agair‘lst vacancieé, unpaid rentals, and
reasonable contingencies in an amount equal to ten percent (10%) of the Annual Gross Revenue of
the Entity fér the last full fiscal year preceding the year and may retain such part of the excess Net
Profits as is necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A. 40A:20-15.
The reserve is to be non-cumulative, it being intended that no further credits thereto shall be
permitted after the reserve sha]l have attained the allowable level of ten percent (10%) of the

preceding year’s Gross Revenue.
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Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any fiscal year, shall exceed the Allowable Net
Profits for such period, then the Entity, within one hundred and twenty (120) days after the end of
éuch fiscal year, shall pay such excess Net Profits to the City as an additional service charge;
provided, however, that the Entity may maintain a reserve as determined pursuant to aforementioned
paragraph 8.1. The calculation of the entity’s excess net profits shall include those project costs
directly attributable to site remediation and cleanup expenses and any other costs excluded in the
: definition of Total Project Cost in Section 1.2 (xxi) of this agreement even though those costs may
have been deducted from the project costs for purposes of calculating the annual 'service charge.
Section 8.3 Payment of Reserve/ Excess Net I;roﬁt upon Termination, Expiration or Sale

The date of termination, expiration or sale shall be considered to be the close of the fiscal
yéar of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the amount
of the reserve, if any, maintained by it pursuant to this section and the ex-cess Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION -

Section 9.1 Approval

Any sale or transfer of the Project may be voidable unless approved in advance by Ordinance
of the Municipal Council. It is understood and agreed that the City, on written application by the
Entity, will not unreasonably withhold ifs consent to a sale of the Projéct and the transfer of this
Agreement provided (1) the new Entity does not own any other Project subject to long term tax -
exemption at the time of transfer; (2) the new Entity is formed and eligible to operate under the Law;

(3) the Entity is not then in default of this Agreement or the Law; (4) the Entity’s obligations under
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this Agreement is fully assumed by the new Entity, (5) the Entity shall pay the City a transfer fee
équal to 2% of the then current Annual Service Charge as required by N.J.S.A. 40A:20-10(d).
Nothing herein shall prohibit any transfer of the ownership interests of the Entity itself
provided that the transfer, if greéter than ten percent (10%) is disclosed to the City in the Annual
Disclosure Statement or in correspondence sent to the City in advance of filing o_f the Annual
Disclosuré St_atement, all in accord with the Law.
Section 9.2  Fee
Where the éonsent or approval of the City is sought for approval of a change in ownership or
sale or transfer of the Project, the Entity shall be required to pay to the City a new tax exemption
application fee for the legal and administrative servicés of the City, as it relates to the review,
preparation and/or submission of documents to the Mﬁnicipal Council for appropriate action on the

requested assignment, The fee shall be non-refundable.

ARTICLE X - COMPLIANCE

Section 10.1 Operation

During the term of this Agreemeﬁt, the Project shall be maintained ahd operated 'in
accordance with the provisions of the Law. Operation of the Proj ect uncier this Agreement shall not
only be terminable as provided by N.J.S.A. 40A:20-1, et seq., as currently amended and -
éupplemented, but shall also be terminable by a Default under this Agreement. The Entity’s failure
- to comply with the Law shall constitute a Default undéf thié Agreement and the City shall, among its

other remedies, have the right to terminate the tax exemption.
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Section 10.2 Disclosure of Lobbyist Representative

During the term of this Agreement, the Entity must comply with Executive Order 2002—005,
and Ordinance 02-075, requiring Written Disclosure of Lobbyist Represeﬁtative Status. The
Entity’s failure.to cémply with the Executive Order or the Ordinance shall constitute a Default
under thi‘s Agreement ;lnd the City shall, among its othér remedies, have thevright to terminate the

tax exemption.

ARTICLE XI - DEFAULT

Section 11.1 Default

Default shall be failure of the Entity to conform with the terms of this Agreement or failure -
of the Entity to perform any obligation' imposed by the Law, beyond any applicable notice, cure or
grace period. | |
Section 11.2 Cure upon Default

Should the Entity be in Default, the City shall send written notice to the Entity of the Default _
(“Default Notice”). Thé Default Notice shall set forth with particu_l,arity the basis of the alleged
Default. The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure ény
Default which shall be the sole and exclusive remedy available to the Entity. However, if, in the
reasonable opinion of the City, the Default cannot be cured within sixty (60) days using reasonable
diligence, the City will e;(ténd the time to cure. | |

Subsequent to such sixty (60) day, or any approved extension, the City shall have the right
to terminate this Agreement in accordance with Section 12.1. | |

Should the Entity be in default due to a failﬁre to pay any chafges defined as Material

Conditions in Section 4.7 after ten (10) days prior written notice to the Entity, and provided such
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charges are not then reasonably in dispute, the Entity shall not be subject to the default procedural
remedies as provided in Section 11.1 herein but shall allow the City to proceed immediately to
terminate the Agreement as provided in Article XII herein.
Section 11.3 Remedies upon Default

The City shall, among its other remedies, have the right to pfoceed against the property
pursuant té the In Rem Tax Foreclosure Acf, N.J.S.A. 54:5-1, et seq. and/or may declare a Defaultv
and terminate this Agreement. Any default arising-out of the Entity’s failure to pay Land. Taxes, the
Minimum Annual Service Charge, Administrative Fees, Affordable Housing Contribution, or the
Anpual Service Charges shall not b¢ subject to the default procedural remedies as providedlin Article
XTI herein, but shall allow the City to proceed immediately to terminate the Agreement as provided
in Article XII. All of the remedies provided in this Agreement to the City, and all rights and
remedies gra.nted to it by law and equity shall be.cumulative and concurrent. No termination of any
provision of this Agreement shall deprive the City of any of its remedies or actions against the Entity
because of its failure to pay Land Taxes, the Minimum Annual Service Charge, Annual Service
Charge, Affordable Housing Contribution or Administrative Fees. This right shall apply to
arrearages that are due and owing at the time or which, under the teﬁns hereof, would in the future
become due as if there had been no termination. Fuﬁher, the bringing of any action for Land Taxes,
the Minimum Annual Service Charge, the Annual Service Charge; Affordable Housing Contribution,
Administrative Fees, or for breach of covenant or the resort to any other remedy herein provided for
the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate the tax

exemption or proceed with a tax sale or Tax Foreclosure action or any other specified remedy.

21



In the event of a Default on the part of the Entity to pay any charges set forth in Article IV,
the City among its other remedies, reserves the right to proceed against the Entity’s land and
property, in the manner provideéi_ by the In Rem Foreclosure Act, and any act suppleméntary or
amendatory thereof. Whenever the word “taxes” appear or is applied, directly or impliedly to mean
taxes or municipal-lieﬁs on land, such statutory provisions shall be read, as far as is pertinent to this

Agreement, as if the charges were taxes or municipal liens on land.

ARTICLE XII- TERMINATION

Section 12.1 Termination upon Default of the Entity
In the event the Entity fails to cure or remedy the Default within the time period provided in
Section 11.2, the Cit.y may terminate this Agreemént upon thirty (30) days written notice to the
Entity (“Notice of Termination”).
_Seétion 12.2 Voluntary ’Iie,rmination,_by the Entify
The Entity may aftér the expiration of one year from the Substantial Compleﬁon of the
| Project notify the City that as of a certain date designated in the 'nqtice, it relinquishes its statusas a .
tax exempt Project. As of the date so set, the tax exemption, the Annual Service Charges and the
profit and dividend restrictions shall terminate.
Section 12.3 Final Accounting |
Within ninety (90) days after the date of termination, whether by affirmative action of the
Entity or by virtue of thé provisions of the Law or pursuant to the terms of this Agreement, the Entity
shall provide a final accounting and pay to the City the reserve, if any, pursuant to the provisions of

N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits. For purposes of rendering a final
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accounting the termination of the Agreement shall be deemed to be the end of the fiscal year for ther
Entity.
Section 12.4 Conventional Taxes
Upon Termination or expiration of this Agreement, the tax exemption for the Project shall
expire and the land and the Improveﬁents thereon shall thereafter be assessed and conventionally
taxed according to the general law applicable to other nonexempt taxable property in the City.

ARTICLE XIII - DISPUTE RESOLUTION

Section 13.1 Arbitration

In the event of a breach of the within Agreement by either of the parties hereto or a dispute
arising betWeen the parties in reference to the terms and provisions as set forth herein, either party
may apply to the Superior Court of New Jersey by an appropriate proceeding to settle and resolve the
dispute in such fashion as will tend to accdrﬁplish the purposes of the Law. In the event the Superior
Court shall not entertain jurisdiction, then the pérties shall submit the dispute to the American
ArbitrationvAssociafion in New Jersey tovbe deter_mined in accordaﬁcé with its rules and regulations
in such a fashion to accomplish the purpose of the Law. The cost for the arbitration shall be borne

equally by the parties.

ARTICLE X1V - WAIVER
Section 14.1 Waiver
Nothing c;)ntail-led in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the City of any rights and remedies; including, without limitation, the right to

terminate the Agreement and tax exemption for violation of any of the conditions provided herein.
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Nothing herein shall be deemed to limit any right of recovery of any amount which the City has

under law, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined | |

It is understood and agreed t/hat.in the event the Ci.ty shall be named as party defendant in any
action alleging any breach, default or a violatjon of any of the provisions of this Agreement and/or
the provisions of N.J.S.A. 40A:20-1 et seq., the Entity shall indemnify and hold the City .hannless
against any and all liability, loss, cost, expénse (including reasonable attorrieys’ fees and costs,
through trial and all stages of any appeal, including the cost of enforcing this indemnity) arising out
of Agreement. In addition, the Entity expresslf waives all stafﬁtory or common law defenses or legal

principles which would défeat the purposes of this indemnification. The Entity also agrees to defend

the suit at its own expense by counsel selected by the Entity with the reasonable approval of the City.

However, the City maintains the right to intervene as a party thereto, to which intervention the
Entity consents; the reasonable expense thereof to be borne by the City.

ARTICLE XVI- NOTICE

Section 16.1 Certified Mail or Overnight Carrier
Any notice required hereunder to be sent by either party to the other shall be sent by certified

or registered mail, return receipt requested or recognized overnight carrier.
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Section 16.2 Sent by City
When sent by the City to the Entity the notice shall be addressed to:
BR Hague Urban Renewal Company, L.L.C.
4 Beacon Way # 16
Jersey City, New Jersey 07304
With copies to:
Eugene T. Paolino, Esq.
Schumann Hanlon, L.L.C
30 Montgomery Street, 15" Floor
Jersey City, New Jersey 07302
unless prior to giving of notice the Entity shall have notified the City in writing otherwise.
In addition, provided the City is sent a formal written notice in accordance with this
Agreement, of the name and address of Entity’s Mortgagee, the City agrees to provide such
Mortgagee with a copy of any notice required to be sent to the Entity.
Section 16.3 Sent by Entity
When sent by the Entity to the City, it shall be addressed to:
City of Jersey City, Office of the City Clerk
City Hall
280 Grove Street _
Jersey City, New Jersey 07302,
with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector
unless prior to the giving of notice, the City shall have notified the Entity otherwise. The notice to

the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the

Property’s Block and Lot number).
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ARTICLE XVII-SEVERABILITY

Section 17.1 Severability

If any term, covenant or condition of this Agreement or the Application, except é Material
Condition, shall be judicially declared to be invalid or unenfdrceable, the remainder of this
Agreement or the application of such term, covenant or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each
term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

If a Material éondition shall be judicially declared to be invalid or unenforceable and
provided the Entity is not in Default of this Agréemeﬁt, the parties shall coopera;te with each other to
take the acfions reasonably required to restore the Agreement in a manner contemplated by the
parties and the Law. This shall include, but not be limited to the e.m_thorizati(;n and re—execi.}t_ion of
this Agreement in a form reasonably drafted to effectuate the original intent of'the paﬁies and the
Law.. However, thé City shall not be require_d to ?estore the Agreement if it would modify a Material
Condition, the an.lount of the periodic adjustments or any other term of this Agreement which would
result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANEOUS

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State of
New Jersey, and without regard to or aid of any presumption or other rule requiring construction
against fhe party drawing or causing this Agreement to be drawn since counsel for both the Entity

and the City have combined in their review and approval of same.
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Section 18.2 Conflicts

The parties agree that in the event of a conflict between the Application and the language
contained in the Agreement, the Agreement shall govern and prevail. In the event of conflict
between the Agreement and the Law, tﬁe Law shall govern and prevail.
Section 18.3 Oral Representations

_ There have been no ofal representations made by either of the parties hereto which are not

contained in this Agreement. This Agreement, the Ordinance éuthorizing the Agreement and the
Application constitute the eniire Agreement between the parties and there shall be novmodiﬁcations
thereto other than by a written instrument approved and executed by both parties and delivered to
each party.
Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Municipal Council approving this
Agreement are incorporated in this Agreement and made a part hereof.
Section 18.5 Good Faith

In their dealings with ea(;h other, utmost good faith is réquired from the Entity and the City.

ARTICLE XIX - EXHIBITS

Section 19 Exhibits

. The following Exhibits are attached hereto and incorporated herein as if set forth at.lehgth

herein:
1. Metes and Bounds description of the Project;
2. Ordinance of the City authorizing the execution of this Agreem(;nt;
3. The Application with Exhibits;
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4. Certificate of the Entity;

5. Estimated Construction Schedule;

6. The Financial Plan for the undertaking of the Project;
7. Good Faith Estimate of Initial Rental Schedule;

8. Project Employment and Contracting Agreement;

9. Architect’s Certification of Actual Construction Costs.

IN WITNESS WHEREOF, the parties have caused these presents to be executed the day
and year first above written.

WITNESS/ATTEST: "~ BR HAGUE URBAN RENEWAL COMPANY,

LLC ' _ :
" By:
WITNESS/ATTEST: . CITY OF JERSEY CITY
_ ~ By
ROBERT BYRNE
CITY CLERK
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City Clerk File No. Ord. 12-129

Agenda No. 3.6 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  12-129

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON
COMMERCE URBAN RENEWAL COMPANY, LLC, FOR A COMMERCIAL
PARKING GARAGE PROJECT; 2) ASSIGNING THE PREPAYMENT AND
AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
COMMERCE URBAN RENEWAL COMPANY, LLC, UNDERITS PREPAYMENT
AGREEMENT AND FINANCIAL AGREEMENT, TO BR BEACON COMMERCE
URBAN RENEWAL COMPANY, LLC; AND 3) REPEALING ORDINANCE 05-093

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, The Beacon Commerce Urban Renewal Company, L.L.C., is an urban renewal
entity, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [Original Entity];
and

WHEREAS, the Original Entity owned certain property known as Block 13601, Lot 14
(formerly known as Block 1899, Lot 30), on the City’s Official Tax map, more commonly

_ known by the street address of 32 Beacon Place, and more specifically described by metes

and bounds, in the application [Property]; and

WHEREAS, the Property is located within the Medical Center Study Area Redevelopment
Plan, now known as The Beacon Redevelopment Plan, as required by N.J.S.A. 40A:20-4 and
N.I.S.A. 40A:12A-5(g).; and

WHEREAS, by the adoption of Ordinance 05-093, the City of Jersey City approved a 30
year long term tax exemption to substantially rehabilitate, restore and construct a commercial
parking garage containing approximately 64,851 square feet [Project] paying a service
charge equal to10% of annual gross revenue or approximately $120,623 each year; and

WHEREAS, in addition, the Original Entity agreed to prepay its service charge in the
amount of $120,623, to be credited against future service charge over four years; and

WHEREAS, on August 30, 2005 the Financial Agreement and Prepayment Agreement were
executed; and

WHEREAS, the Original Entity paid the Prepayment in full in the amount of $120,623, but
the Project was never commenced and thus no credit was due or applied; and

WHEREAS, the Original Entity paid the sum of $32,425 of the $97,277 owed to the City
as its Affordable Housing contribution; and

WHEREAS, BR Beacon Commerce Urban Renewal Company, LLC, is an urban renewal
entity formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [New Entity], that
purchased the Project by a deed dated December 29, 2011; and



Continuation of City Ordinance 12-129 , page 2

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON COMMERCE URBAN
RENEWAL COMPANY, LLC, FORA COMMERCIAL PARKING GARAGE PROJECT; 2) ASSIGNING
THE PREPAYMENT AND AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
COMMERCE URBAN RENEWAL COMPANY, LLC, UNDER ITSPREPAYMENT AGREEMENT AND
FINANCIAL AGREEMENT, TO BR BEACON COMMERCE URBAN RENEWAL COMPANY, LLC;
AND 3) REPEALING ORDINANCE 05-093

WHEREAS, by an application dated August 2, 2012, the Original Entity and New Entity
sought the City’s approval to assign the credit under the Prepayment Agreement to the New
Entity and approve a new tax exemption for the 66,000 square foot parking garage Project
to contain approximately 125 parking spaces, to: reduce the original term of the tax
exemption from 30 to 15 years, re-set the term and increase the service charge for the last
five (5) years only, from 10% to 12%; and

WHEREAS, under the new tax exemption, the service charge would be approximately
$24,938 for the first ten years and $38,302 for the final five years; and

WHEREAS, the New Entity has agreed to:

1. pay the greater of (i} the Minimum Annual Service Charge or (ii) 10% of Annual
Gross Revenue or $24,938 for the first ten (10) years; and 12% of Annual Gross
Revenue or $38,302 for the last five (5) years, and which shall be subject to statutory
staged increases over the term of the tax exemption;

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee;

3. provide employment and other economic opportunities for City residents and
businesses;
4, pay to City for remittance to Hudson County, an amount equal to 5% of the Annual

Service Charge upon receipt of that charge;

5. pay the sum of $66,575, which is the balance due to the City’s Affordable Housing
Trust Fund, which amount will be paid in full upon execution of the new agreement;
and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes generate less revenue than the estimated Annual Service
Charge of $24,938 to the City and an additional sum equal to 5% of the Annual
Service Charge to Hudson County;

2. it is expected that the Project will create approximately 18 jobs during construction
and 3 new permanent jobs;

3. the New Project will stabilize and contribute to the economic growth of businesses
in the surrounding area;

4. the New Project will further the overall redevelopment objectives of the Medical

Center Study Area Redevelopment Plan;

5. the City’s impact analysis, on file with the Office of the City Clerk, indicates that the
benefits of the Project outweigh the costs to the City; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON COMMERCE URBAN
RENEWAL COMPANY, LLC, FORA COMMERCIAL PARKING GARAGE PROJECT; 2) ASSIGNING
THE PREPAYMENT AND AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
COMMERCE URBAN RENEWAL COMPANY, LLC,UNDERITS PREPAYMENT AGREEMENT AND
FINANCIAL AGREEMENT, TO BR BEACON COMMERCE URBAN RENEWAL COMPANY, LLC;
AND 3) REPEALING ORDINANCE 05-093

1. the relative stability and predictability of the Annual Service Charges will make the
Project more attractive to investors needed to finance the Project;

2. the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the Project; and

WHEREAS, BR Beacon Commerce Urban Renewal Company, LLC, has initially complied
with Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status"
by filing an appropriate letter in the Office of the City Clerk; and

WHEREAS, at its meeting of August 10, 2012, the Tax Abatement Committee voted in
favor of the assignment of the credits due under the Prepayment Agreement to the New
Entity and approval of the New Entity’s application for tax exemption.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of The Beacon Commerce Urban Renewal Company, L.L.C., an
urban renewal company, formed and qualified to do business under the provisions of the
Long Term Tax Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq.,
acopy of which is on file in the office of the City Clerk, for Block 13601, Lot 14 (formerly
known as Block 1899, Lot 30), to assign its Prepayment Agreement and Affordable Housing
contribution partial credits to BR Beacon Commerce Urban Renewal Company, LLC, is
hereby approved.

B. The application of BR Beacon Commerce Urban Renewal Company, LLC, an urban
renewal entity, formed and qualified to do business under the provisions of the Long Term
Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., for
a new tax exemption, is hereby approved.

C. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement and a Project Employment and Contracting Agreement. The
Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of 20 years from the adoption of the within Ordinance or 15 years
from the date the project is Substantially Complete;

2. Annual Service Charge: each year the greater of:
(a the Minimum Annual Service Charge or;

b) 10% of Annual Gross Revenue or $24,938 for the first ten (10) years; 12%

of Annual Gross Revenue or $38,302 for the last five (5) years, all of which

shall be subject to statutory increases during the term of the tax exemption.

3. Administrative Fee: 2% of the prior year’s Annual Service Charge;

4. County Payment: an additional 5% of the Annual Service Charge for remittance upon
receipt to Hudson County;

5. Affordable Housing Trust Fund: $1.50 per square foot for a total of $99,000, of
which the City acknowledges a partial payment of the sum of $32,425. The balance
due 0f $66,575 will be paid in full upon execution of the Financial Agreement, which
shall occur no later than sixty (60) of the date of the adoption of the within ordinance;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON COMMERCE URBAN
RENEWAL COMPANY, LLC,FOR A COMMERCIAL PARKING GARAGE PROJECT; 2) ASSIGNING
THEPREPAYMENT AND AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
COMMERCE URBAN RENEWAL COMPANY, LLC,UNDER ITSPREPAYMENT AGREEMENT AND
FINANCIAL AGREEMENT, TO BR BEACON COMMERCE URBAN RENEWAL COMPANY, LLC;
AND 3) REPEALING ORDINANCE 05-093

6. Project: substantially rehabilitate, restore and construct a building to be developed
as a 66,000 square foot parking garage to contain approximately 125 parking spaces;

7. Anobligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

8. Prepayment: the City acknowledges receipt of the sum of $120,623, which shall be
assigned to BR Beacon Commerce Urban Renewal Company, LLC, and applied as
a credit against future Service Charges as due.

D. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

E. The application is on file with the office of the City Clerk. The Financial Agreement
Project Employment and Contracting Agreement and Prepayment Agreement shall be in
substantially the form on file in the Office of the City Clerk, subject to such modification
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

F. All ordinances, specifically Ordinance 05-093, and parts of ordinances inconsistent
herewith are hereby repealed.

G. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

H. This ordinance shall take effect at the time and in the manner provided by law.

L The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JM/he
9-20-12

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporation Counse! Business Administrator

Certification Required [
Not Required O
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Agenda No. 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS AWHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-130

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON
PARKING URBAN RENEWAL COMPANY, LLC, FOR A COMMERCIAL
PARKING GARAGE PROJECT; 2) ASSIGNING THE PREPAYMENT AND
AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
PARKING URBAN RENEWAL COMPANY, LLC, UNDER ITS PREPAYMENT
AGREEMENT AND FINANCIAL AGREEMENT, TO BR BEACON PARKING
URBAN RENEWAL COMPANY, LLC; AND 3) REPEALING ORDINANCE 05-094

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, The Beacon Parking Urban Renewal Company, L.L.C., is an urban renewal
entity, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [Original Entity];
and

WHEREAS, the Original Entity owned certain property known as Block 13601, Lot 16
(formerly known as Block 1899, Lot 31), on the City’s Official Tax map, more commonly
known by the street address of 44 Beacon Place, and more specifically described by metes
and bounds, in the application [Property]; and

WHEREAS, the Property is located within the Medical Center Study Area Redevelopment
Plan, now known as The Beacon Redevelopment Plan, as required by N.J.S.A. 40A:20-4 and
N.J.S.A. 40A:12A-5(g).; and

WHEREAS, by the adoption of Ordinance 05-094, the City of Jersey City approved a 30
year long term tax exemption to substantially rehabilitate, restore and construct a parking
facility containing approximately 1150 parking spaces as rental units [Project] paying a
service charge equal t010% of annual gross revenue or approximately $231,790 each year;
and

WHEREAS, in addition, the Original Entity agreed to prepay its service charge in the
amount of $231,790, to be credited against future service charge over four years; and

WHEREAS, on August 30, 2005 the Financial Agreement and Prepayment A greement were
executed; and

WHEREAS, the Original Entity paid the Prepayment in full in the amount of $231,790, but
the Project was never commenced and thus no credit was due or applied; and

WHEREAS, the Affordable Housing contribution needs to be adjusted as the result of a
recent site plan approval that reduced the square footage of the parking garage from 242,822
square feet to 180,000 square feet; and

WHEREAS, the Original Entity paid the sum of $121,411 of the $270,000 owed to the City
as the recalculated Affordable Housing contribution; and
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON PARKING URBAN
RENEWAL COMPANY, LLC, FOR A COMMERCIAL PARKING GARAGE PROJECT; 2) ASSIGNING
THE PREPAYMENT AND AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
PARKING URBAN RENEWAL COMPANY, LLC, UNDER ITS PREPAYMENT AGREEMENT AND
FINANCIAL AGREEMENT, TO BR BEACON PARKING URBAN RENEWAL COMPANY, LLC; AND
3) REPEALING ORDINANCE 05-094

WHEREAS, BR Beacon Parking Urban Renewal Company, LL.C, is an urban renewal entity
formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [New Entity], that purchased
the Project by a deed dated December 29, 2011; and

WHEREAS, by an application dated August 2, 2012, the Original Entity and New Entity
sought the City’s approval to assign the credit under the Prepayment Agreement to the New
Entity and approve a new tax exemption for a parking garage facility to contain
approximately 550 parking spaces serving the Development, to: reduce the original term of
the tax exemption from 30 to 15 years, re-set the term and increase the service charge for the
last five (5) years only, from 10% to 12%; and

WHEREAS, under the new tax exemption, the service charge would be approximately
$167,005 for the first ten years and $256,644 for the final five years; and

WHEREAS, the New Entity has agreed to:

1. pay the greater of (i) the Minimum Annual Service Charge or (ii) 10% of Annual
Gross Revenue or $167,095 for the first ten (10) years; and 12% of Annual Gross
Revenue or $256,644 for the last five (5) years, and which shall be subject to
statutory staged increases over the term of the tax exemption;

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee;

3. provide employment and other economic opportunities for City residents and
businesses;
4. pay to City for remittance to Hudson County, an amount equal to 5% of the Annual

Service Charge upon receipt of that charge;

S. pay the sum of $148,589, which is the balance due to the City’s Affordable Housing
Trust Fund, which amount will be paid in full upon execution of the new agreement;
and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes generate less revenue than the estimated Annual Service
Charge of $167,095 to the City and an additional sum equal to 5% of the Annual
Service Charge to Hudson County;

2. it is expected that the Project will create approximately 18 jobs during construction
and 3 new permanent jobs;

3. the New Project will stabilize and contribute to the economic growth of businesses
in the surrounding area;

4. the New Project will further the overall redevelopment objectives of the Medical
Center Study Area Redevelopment Plan; :

S. the City’s impact analysis, on file with the Office of the City Clerk, indicates that the
benefits of the Project outweigh the costs to the City; and
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON PARKING URBAN
RENEWAL COMPANY, LLC, FORA COMMERCIAL PARKING GARAGE PROJECT; 2) ASSIGNING
THEPREPAYMENT AND AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
PARKING URBAN RENEWAL COMPANY, LLC, UNDER ITS PREPAYMENT AGREEMENT AND
FINANCIAL AGREEMENT, TO BR BEACON PARKING URBAN RENEWAL COMPANY, LLC; AND
3) REPEALING ORDINANCE 05-094

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the Annual Service Charges will make the
Project more attractive to investors needed to finance the Project;

1 o3

the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the Project; and

WHEREAS, BR Beacon Parking Urban Renewal Company, LLC, has initially complied
with Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status"
by filing an appropriate letter in the Office of the City Clerk; and

WHEREAS, at its meeting of August 10, 2012, the Tax Abatement Committee voted in
favor of the assignment of the credits due under the Prepayment Agreement to the New
Entity and approval of the New Entity’s application for tax exemption.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of The Beacon Parking Urban Renewal Company, L.L.C., an urban
renewal company, formed and qualified to do business under the provisions of the Long
Term Tax Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., acopy
of which is on file in the office of the City Clerk, for Block 13601, Lot 16 (formerly known
as Block 1899, Lot 31), to assign its Prepayment Agreement and Affordable Housing
contribution partial credits to BR Beacon Parking Urban Renewal Company, LLC, is hereby
approved. '

B. The application of BR Beacon Parking Urban Renewal Company, LLC, an urban
renewal entity, formed and qualified to do business under the provisions of the Long Term
Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., for
anew tax exemption, is hereby approved.

C. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement and a Project Employment and Contracting Agreement. The
Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of 20 years from the adoption of the within Ordinance or 15 years
from the date the project is Substantially Complete;

2. Annual Service Charge: each year the greater of:
(a) the Minimum Annual Service Charge or;

) 10% of Annual Gross Revenue or $167,095 for the first ten (10) years; 12%

of Annual Gross Revenue or $256,644 for the last five (5) years, all of which

shall be subject to statutory increases during the term of the tax exemption.

3. Administrative Fee: 2% of the prior year’s Annual Service Charge;

4, County Payment: an additional 5% of the Annual Service Charge for remittance upon
receipt to Hudson County;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR BEACON PARKING URBAN
RENEWAL COMPANY, LLC, FOR A COMMERCIAL PARKING GARAGE PROJECT; 2) ASSIGNING
THE PREPAYMENT AND AFFORDABLE HOUSING CONTRIBUTION CREDITS DUE THE BEACON
PARKING URBAN RENEWAL COMPANY, LLC, UNDER ITS PREPAYMENT AGREEMENT AND
FINANCIAL AGREEMENT, TO BR BEACON PARKING URBAN RENEWAL COMPANY, LLC; AND
3) REPEALING ORDINANCE 05-094 :

5. Affordable Housing Trust Fund: $1.50 per square foot for a total of $270,000, of
which the City acknowledges a partial payment in the sum 0of $121,411. The balance
due of $148,589 will be paid in full upon execution of the Financial Agreement,
which shall occur no later than sixty (60) of the date of the adoption of the within
ordinance;

6. Project: substantially rehabilitate, restore and construct a building to be developed
as a 66,000 square foot parking garage to contain approximately 125 parking spaces;

7. An obligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

8. Prepayment: the City acknowledges receipt of the sum of $231,790, which shall be
assigned to BR Beacon Parking Urban Renewal Company, LLC, and applied as a
credit against future Service Charges as due.

D. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

E. The application is on file with the office of the City Clerk. The Financial Agreement
Project Employment and Contracting Agreement and Prepayment Agreement shall be in
substantially the form on file in the Office of the City Clerk, subject to such modification
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

F. All ordinances, specifically Ordinance 05-094, and parts of ordinances inconsistent
herewith are hereby repealed.

G. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

H. This ordinance shall take effect at the time and in the manner provided by law.

L The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JM/he
9-20-12

APPROVED AS TO LEGAL FORM APPROVED:;

APPROVED:;

Corporation Counsel Business Administrator

Certification Required 0O
Not Required O
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Agenda No. 3.1 By 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-131

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR MERCURY
URBAN RENEWAL COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL
RENTAL PROJECT; 2) ASSIGNING THE PREPAYMENT CREDITS DUE THE
MERCURY URBAN RENEWAL COMPANY, LLC, UNDER ITS PREPAYMENT
AGREEMENT TO BR MERCURY URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-158

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, The Mercury Urban Renewal Company, L.L.C., is an urban renewal entity,
formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [Original Entity]; and

WHEREAS, the Original Entity owned certain property known as Block 13601, Lot 8
(formerly known as Block 1899, Lot 24), on the City’s Official Tax map, more commonly
known by the street address of 20 Beacon Way, and more specifically described by metes and
bounds, in the application [Property]; and

WHEREAS, the Property is located within the Medical Center Study Area Redevelopment
Plan, now known as The Beacon Redevelopment Plan, as required by N.J.S.A. 40A:20-4 and
N.J.S.A. 40A:12A-5(g).; and

WHEREAS, by the adoption of Ordinance 06-158, the City of Jersey City approved a 30
year long term tax exemption for 84 market rate residential condominium units [Project]
paying a service charge equal to12% of annual gross revenue or approximately $428,287
each year; and

WHEREAS, in addition, the Original Entity agreed to prepay its service charge in the
amount of $214,143.50, to be credited against future service charge over four years ; and

WHEREAS, on January 3, 2007 the Financial Agreement and Prepayment Agreement were
executed; and

WHEREAS, the Original Entity paid the Prepayment in full in the amount of $214,143.50,
but the Project was never commenced and thus no credit was due or applied; and

WHEREAS, the Original Entity did not pay the A ffordable Housing contribution, which was
$126,000; and

WHEREAS, BR Mercury Urban Renewal Company, LLC, is an urban renewal entity
formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [New Entity], that purchased
the Project by a deed dated December 29, 2011; and
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR MERCURY URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE MERCURY URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR MERCURY URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-158

WHEREAS, by an application dated August 2, 2012, the Original Entity and New Entity
sought the City’s approval to assign the credit under the Prepayment Agreement to the New
Entity and approve a new tax exemption that would convert the Project from 84 residential
condominium units to 126 market rate residential rental units; reduce the original term of the
tax exemption from 30 to 15 years, re-set the term and reduce the service charge for the first
10 years only, from 12% to 10%; and

WHEREAS, under the new tax exemption, the service charge would be approximately
$291,853 for the first ten years and $448,262 for the final five years; and

WHEREAS, the New Entity has agreed to:

1. pay the greater of (i) the Minimum Annual Service Charge or (ii) 10% of Annual
Gross Revenue or $291,853 for the first ten (10) years; and 12% of Annual Gross
Revenue or $448,262 for the last five (5) years, and which shall be subject to
statutory staged increases over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee; and

3. provide employment and other economic opportunities for City residents and
businesses;
4. pay to City for remittance to Hudson County, an amount equal to 5% of the Annual

Service Charge upon receipt of that charge;

5. pay the sum of $189,000 (an increase of $63,000 due to the increase in the number
of units) to the City’s Affordable Housing Trust Fund in full upon execution of the
new agreement; and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes generate less revenue than the estimated Annual Service
Charge of $291,853 to the City and an additional sum equal to 5% of the Annual
Service Charge to Hudson County;

2. it is expected that the Project will create approximately 73 jobs during construction
and 6 new permanent jobs;

3. the New Project will stabilize and contribute to the economic growth of businesses
in the surrounding area;

4. the New Project will further the overall redevelopment objectives of the Medical
Center Study Area Redevelopment Plan;

5. the City’s impact analysis, on file with the Office of the City Clerk, indicates that the
benefits of the Project outweigh the costs to the City; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the Annual Service Charges will make the
Project more attractive to investors needed to finance the Project;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR MERCURY URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE MERCURY URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR MERCURY URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-158

2. the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the Project; and

WHEREAS, BR Mercury Urban Renewal Company, LLC, has initially complied with
Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by
filing an appropriate letter in the Office of the City Clerk; and

WHEREAS, at its meeting of August 10, 2012, the Tax Abatement Committee voted in
favor of the assignment of the credits due under the Prepayment Agreement to the New
Entity and approval of the New Entity’s application for tax exemption.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of The Mercury Urban Renewal Company, L.L.C., an urban renewal
company, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., a copy of which
is on file in the office of the City Clerk, for Block 13601, Lot 8 (formerly known as Block
1899, Lot 24), to assign its Prepayment Agreement and Service Charge credits to BR
Mercury Urban Renewal Company, LLC, is hereby approved.

B. The application of BR Mercury Urban Renewal Company, LLC, an urban renewal
entity, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., for a
new tax exemption, is hereby approved.

C. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement and a Project Employment and Contracting Agreement. The

Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of 20 years from the adoption of the within Ordinance or 15 years
from the date the project is Substantially Complete;

2. Annual Service Charge: each year the greater of:
@ the Minimum Annual Service Charge or;

(b) 10% of Annual Gross Revenue or $291,853 for the first ten (10) years; 12%

of Annual Gross Revenue or $448,262 for the last five (5) years, all of which

shall be subject to statutory increases during the term of the tax exemption.

3. Administrative Fee: 2% of the prior year’s Annual Service Charge;

4. County Payment: an additional 5% of the Annual Service Charge for remittance upon
receipt to Hudson County;

5. Affordable Housing Trust Fund: $1,500 per unit for a total of $189,000 to be paid in
full upon execution of the Financial Agreement, which shall occur no later than sixty
(60) of the date of the adoption of the within ordinance;

6. Project: substantially rehabilitate, restore and construct a building to contain
approximately 126 market rate residential rental units;

7. An obligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR MERCURY URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE MERCURY URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR MERCURY URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-158

8. Prepayment: the City acknowledges receipt of the sum of $214,143.50, which shall
be assigned to BR Mercury Urban Renewal Company, LLC, and applied as a credit
against future Service Charges as due.

D. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

E. The application is on file with the office of the City Clerk. The Financial Agreement
Project Employment and Contracting Agreement and Prepayment Agreement shall be in
substantially the form on file in the Office of the City Clerk, subject to such modification
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

F. All ordinances, specifically Ordinance 06-158, and parts of ordinances inconsistent
herewith are hereby repealed.

G. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

H. This ordinance shall take effect at the time and in the manner provided by law.

1 The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JMhe
9-20-12

APPROVED AS TO LEGAL FORM . APPROVED:

APPROVED:;

Corporation Counsel Business Administrator

Certification Required O

Not Required

O



City Clerk File No. Ord. 12-132

3.4

Agenda No. 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-132

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR ORPHEUM
URBAN RENEWAL COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL
RENTAL PROJECT; 2) ASSIGNING THE PREPAYMENT CREDITS DUE THE
ORPHEUM URBAN RENEWAL COMPANY, LLC, UNDER ITS PREPAYMENT
AGREEMENT TO BR ORPHEUM URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-159

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN;:
WHEREAS, The Orpheum Urban Renewal Company, L.L.C., is an urban renewal entity,

formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [Original Entity]; and

WHEREAS, the Original Entity owned certain property known as Block 13601, Lot 13
(formerly known as Block 1899, Lot 29), on the City’s Official Tax map, more commonly
known by the street address of 24 Beacon Place, and more specifically described by metes
and bounds, in the application [Property]; and

WHEREAS, the Property is located within the Medical Center Study Area Redevelopment
Plan, now known as The Beacon Redevelopment Plan, as required by N.J.S.A. 40A:20-4 and
N.J.S.A. 40A:12A-5(g).; and

WHEREAS, by the adoption of Ordinance 06-159, the City of Jersey City approved a 30
year long term tax exemption for 117 market rate residential condominium units [Project]
paying a service charge equal t012% of annual gross revenue or approximately $516,641
each year; and

WHEREAS, in addition, the Original Entity agreed to prepay its service charge in the
amount of $258,320.50, to be credited against future service charge over four years; and

WHEREAS, on January 3, 2007 the Financial Agreement and Prepayment Agreement were
executed; and

WHEREAS, the Original Entity paid the Prepayment in full in the amount of $258,320.50,
but the Project was never commenced and thus no credit was due or applied; and

WHEREAS, the Original Entity did not pay the Affordable Housing contribution, which was
$175,500; and

WHEREAS, BR Orpheum Urban Renewal Company, LLC, is an urban renewal entity
formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [New Entity], that purchased
the Project by a deed dated December 29, 2011; and
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR ORPHEUM URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE ORPHEUM URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR ORPHEUM URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-159

WHEREAS, by an application dated August 2, 2012, the Original Entity and New Entity
sought the City’s approval to assign the credit under the Prepayment Agreement to the New
Entity and approve a new tax exemption that would convert the Project from 117 residential
condominium units to 157 market rate residential rental units; reduce the original term of the
tax exemption from 30 to 15 years, re-set the term and reduce the service charge for the first
10 years only, from 12% to 10%; and

WHEREAS, under the new tax exemption, the service charge would be approximately
$325,561 for the first ten years and $500,035 for the final five years; and

WHEREAS, the New Entity has agreed to:

1. pay the greater of (i) the Minimum Annual Service Charge or (ii) 10% of Annual
Gross Revenue or $325,561 for the first ten (10) years; and 12% of Annual Gross
Revenue or $500,035 for the last five (5) years, and which 'shall be subject to
statutory staged increases over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee; and

3. provide employment and other economic opportunities for City residents and
businesses;
4. pay to City for remittance to Hudson County, an amount equal to 5% of the Annual

Service Charge upon receipt of that charge;

5. pay the sum of $235,500 (an increase of $60,000 due to the increase in the number
of units) to the City’s Affordable Housing Trust Fund in full upon execution of the
new agreement; and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes generate less revenue than the estimated Annual Service
Charge of $325,561 to the City and an additional sum equal to 5% of the Annual
Service Charge to Hudson County;

2. it is expected that the Project will create approximately 68 jobs during construction
and 9 new permanent jobs;

3. the New Project will stabilize and contribute to the economic growth of businesses
in the surrounding area;

4. the New Project will further the overall redevelopment objectlves of the Medical
Center Study Area Redevelopment Plan;

5. the City’s impact analysis, on file with the Office of the City Clerk, indicates that the
benefits of the Project outweigh the costs to the City; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the Annual Service Charges will make the
Project more attractive to investors needed to finance the Project;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR ORPHEUM URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE ORPHEUM URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR ORPHEUM URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-159

2. the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the Project; and

WHEREAS, BR Orpheum Urban Renewal Company, LLC, has initialty complied with
Executive Order 2002-005 concermng "Disclosure of Lobbyist Representatlve Status" by
filing an appropriate letter in the Office of the City Clerk; and

WHEREAS, at its meeting of August 10, 2012, the Tax Abatement Committee voted in
favor of the assignment of the credits due under the Prepayment Agreement to the New
Entity and approval of the New Entity’s application for tax exemption.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of The Orpheum Urban Renewal Company, L.L.C., an urban renewal
company, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., a copy of which
is on file in the office of the City Clerk, for Block 13601, Lot 13 (formerly known as Block
1899, Lot 29), to assign its Prepayment Agreement and Service Charge credits to BR
Orpheum Urban Renewal Company, LLC, is hereby approved.

B. The application of BR Orpheum Urban Renewal Company, LLC, an urban renewal
entity, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., for a
new tax exemption, is hereby approved.

C. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement and a Project Employment and Contracting Agreement. The

Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of 20 years from the adoption of the within Ordinance or 15 years
from the date the project is Substantially Complete;

2. Annual Service Charge: each year the greater of:
@ the Minimum Annual Service Charge or;

b) 10% of Annual Gross Revenue or $325,561 for the first ten (10) years; 12%

of Annual Gross Revenue or $500,035 for the last five (5) years, all of which

shall be subject to statutory increases during the term of the tax exemption.

3. Administrative Fee: 2% of the prior year’s Annual Service Charge;

4. County Payment: an additional 5% of the Annual Service Charge for remittance upon
receipt to Hudson County;

5. Affordable Housing Trust Fund: $1,500 per unit for a total of $235,500 to be paid in
full upon execution of the Financial Agreement, which shall occur no later than sixty
(60) of the date of the adoption of the within ordinance;

6. Project: substantially rehabilitate, restore and construct a building to contain
approximately 157 market rate residential rental units;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR ORPHEUM URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE ORPHEUM URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR ORPHEUM URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-159

7. An obligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

8. Prepayment: the City acknowledges receipt of the sum of $258,320.50, which shall
be assigned to BR Orpheum Urban Renewal Company, LLC, and applied as a credit
against future Service Charges as due.

D. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

E. The application is on file with the office of the City Clerk. The Financial Agreement
Project Employment and Contracting Agreement and Prepayment Agreement shall be in
substantially the form on file in the Office of the City Clerk, subject to such modification
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

F. All ordinances, specifically Ordinance 06-159, and parts of ordinances inconsistent
herewith are hereby repealed.

G. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

H. This ordinance shall take effect at the time and in the manner provided by law.

L The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JM/he
9-20-12

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporation Counsel Business Administrator

Certification Required O
Not Required O
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Agenda No. 1st Reading
Agenda No. 2nd Reading & Final Passage

3.K

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-133

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR
PARAMOUNT URBAN RENEWAL COMPANY, LLC, FOR A MARKET RATE
RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE PREPAYMENT
CREDITS DUE THE PARAMOUNT URBAN RENEWAL COMPANY, LLC, UNDER
ITS PREPAYMENT AGREEMENT TO BR PARAMOUNT URBAN RENEWAL
COMPANY, LLC; AND 3) REPEALING ORDINANCE 06-160

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, The Paramount Urban Renewal Company, L.L.C., is an urban renewal entity,
formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [Original Entity]; and

WHEREAS, the Original Entity owned certain property known as Block 13601, Lot 3
(formerly known as Block 1899, Lot 34), on the City’s Official Tax map, more commonly
known by the street address of 126 Clifton Place, and more specifically described by metes
and bounds, in the application [Property]; and

WHEREAS, the Property is located within the Medical Center Study Area Redevelopment
Plan, now known as The Beacon Redevelopment Plan, as required by N.J.S.A. 40A:20-4 and
N.J.S.A. 40A:12A-5(g).; and

WHEREAS, by the adoption of Ordinance 06-160, the City of Jersey City approved a 30
year long term tax exemption for 148 market rate residential condominium units [Project]
paying a service charge equal t012% of annual gross revenue or approximately $677,825
each year; and

WHEREAS, in addition, the Original Entity agreed to prepay its service charge in the
amount of $338,912.50, to be credited against future service charge over four years; and

WHEREAS, on January 3, 2007 the Financial Agreement and Prepayment Agreement were
executed; and

WHEREAS, the Original Entity paid the Prepayment in full in the amount of $338,912.50,
but the Project was never commenced and thus no credit was due or applied; and

WHEREAS, the Original Entity did not pay the Affordable Housing contribution, which was
$222,000; and

WHEREAS, BR Paramount Urban Renewal Company, LLC, is an urban renewal entity
formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [New Entity], that purchased
the Project by a deed dated December 29, 2011; and
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR PARAMOUNT URBAN
RENEWAL COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2)
ASSIGNING THE PREPAYMENT CREDITS DUE THE PARAMOUNT URBAN RENEWAL COMPANY,
LLC, UNDER ITS PREPAYMENT AGREEMENT TO BR PARAMOUNT URBAN RENEWAL
COMPANY, LLC; AND 3) REPEALING ORDINANCE 06-160

WHEREAS, by an application dated August 2, 2012, the Original Entity and New Entity
sought the City’s approval to assign the credit under the Prepayment Agreement to the New
Entity and approve a new tax exemption that would convert the Project from 148 residential
condominium units to 220 residential rental units; reduce the original term of the tax
exemption from 30 to 15 years, re-set the term and reduce the service charge for the first 10
years only, from 12% to 10%; and

WHEREAS, under the new tax exemption, the service charge would be approximately
$495,173 for the first ten years and $760,546 for the final five years; and

WHEREAS, the New Entity has agreed to:

1. pay the greater of (i) the Minimum Annual Service Charge or (ii) 10% of Annual
Gross Revenue or $495,173 for the first ten (10) years; and 12% of Annual Gross
Revenue or $760,546 for the last five (5) years, and which shall be subject to
statutory staged increases over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee; and

3. provide employment and other economic opportunities for City residents and
businesses; and

4. pay to City for remittance to Hudson County, an amount equal to 5% of the Annual
Service Charge upon receipt of that charge; and

5. pay the sum of $330,000 (an increase of $108,000 due to the increase in the number
of units) to the City’s Affordable Housing Trust Fund in full upon execution of the
new agreement; and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes generate less revenue than the estimated Annual Service
Charge of $495,173 to the City and an additional sum equal to 5% of the Annual
Service Charge to Hudson County;

2. itis expected that the Project will create approximately 104 jobs during construction
and 13 new permanent jobs;

3. the New Project will stabilize and contribute to the economic growth of businesses
in the surrounding area;

4. the New Project will further the overall redevelopment objectives of the Medical
Center Study Area Redevelopment Plan;

5. the City’s impact analysis, on file with the Office of the City Clerk, indicates that the
benefits of the Project outweigh the costs to the City; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the Annual Service Charges will make the
Project more attractive to investors needed to finance the Project;



Continuation of City Ordinance 12-133 , page 3

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR PARAMOUNT URBAN
RENEWAL COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2)
ASSIGNING THE PREPAYMENT CREDITS DUE THE PARAMOUNT URBAN RENEWAL COMPANY,
LLC, UNDER ITS PREPAYMENT AGREEMENT TO BR PARAMOUNT URBAN RENEWAL
COMPANY, LLC; AND 3) REPEALING ORDINANCE 06-160 ’

2. the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the Project; and

WHEREAS, BR Paramount Urban Renewal Company, LLC, has initially complied with
Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status”" by
filing an appropriate letter in the Office of the City Clerk; and

WHEREAS, at its meeting of August 10, 2012, the Tax Abatement Committee voted in
favor of the assignment of the credits due under the Prepayment Agreement to the New
Entity and approval of the New Entity’s application for tax exemption.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that: '

A. The application of The Paramount Urban Renewal Company, L.L.C., an urban
renewal company, formed and qualified to do business under the provisions of the Long
Term Tax Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., a copy
of which is on file in the office of the City Clerk, for Block 13601, Lot 3 (formerly known
as Block 1899, Lot 34), to assign its Prepayment Agreement and Service Charge credits to
BR Paramount Urban Renewal Company, LLC, is hereby approved.

B. The application of BR Paramount Urban Renewal Company, LLC, an urban renewal
entity, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., for a
new tax exemption, is hereby approved.

C. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement and a Project Employment and Contracting Agreement. The
Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of 20 years from the adoption of the within Ordinance or 15 years
from the date the project is Substantially Complete;

2. Annual Service Charge: each year the greater of:

(a) the Minimum Annual Service Charge or;

(b) 10% of Annual Gross Revenue or $495,173 for the first ten (10) years; 12%
of Annual Gross Revenue or $760,546 for the last five (5) years, all of which
shall be subject to statutory increases during the term of the tax exemption.

3. Administrative Fee: 2% of the prior year’s Annual Service Chafge;
4. County Payment: an additional 5% of the Annual Service Charge for remittance upon

receipt to Hudson County;

5. Affordable Housing Trust Fund: $1,500 per unit for a total of $330,000 to be paid in
full upon execution of the Financial Agreement, which shall occur no later than sixty
(60) of the date of the adoption of the within ordinance;

6. Project: substantially rehabilitate, restore and construct a building to contain
approximately 220 residential rental units;



Continuation of City Ordinance 12-133 , page 4

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR PARAMOUNT URBAN
RENEWAL COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2)
ASSIGNING THE PREPAYMENT CREDITS DUE THE PARAMOUNT URBAN RENEWAL COMPANY,
LLC, UNDER ITS PREPAYMENT AGREEMENT TO BR PARAMOUNT URBAN RENEWAL
COMPANY, LLC; AND 3) REPEALING ORDINANCE 06-160

7. Anobligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

8. Prepayment: the City acknowledges receipt of the sum of $338,912.50, which shall
be assigned to BR Paramount Urban Renewal Company, LLC, and applied as a credit
against future Service Charges as due.

D. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

E. The application is on file with the office of the City Clerk. The Financial Agreement
Project Employment and Contracting Agreement and Prepayment Agreement shall be in
substantially the form on file in the Office of the City Clerk, subject to such modification
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

F. All ordinances, specifically Ordinance 06-160, and parts of ordinances inconsistent
herewith are hereby repealed.

G. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

H. This ordinance shall take effect at the time and in the manner provided by law.

1. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JMhe
9/20/12

APPROVED AS TO LEGAL FORM APPRQVED:

APPROVED:

Corporation Counsel Business Administrator

Certification Required 0O
Not Required O
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ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-134

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR TOWER
URBAN RENEWAL COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL
RENTAL PROJECT; 2) ASSIGNING THE PREPAYMENT CREDITS DUE THE
TOWER URBAN RENEWAL COMPANY, LLC, UNDER ITS PREPAYMENT
AGREEMENT TO BR TOWER URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-161

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, The Tower Urban Renewal Company, L.L.C., is an urban renewal entity,
formed and qualified to do business under the provisions of the Long Term Tax Exemption
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq. [Original Entity]; and

WHEREAS, the Original Entity owned certain property known as Block 13601, Lot 17
(formerly known as Block 1899, Lot 32), on the City’s Official Tax map, more commonly
known by the street address of 56 Beacon Place, and more specifically described by metes
and bounds, in the application [Property]; and

WHEREAS, the Property is located within the Medical Center Study Area Redevelopment
Plan, now known as The Beacon Redevelopment Plan, as required by N.J.S.A. 40A:20-4 and
N.J.S.A. 40A:12A-5(g).; and

WHEREAS, by the adoption of Ordinance 06-161, the City of Jersey City approved a 30
year long term tax exemption for 90 market rate residential condominium units [Project]
paying a service charge equal t012% of annual gross revenue or approximately $429,935
each year; and

WHEREAS, in addition, the Original Entity agreed to prepay its service charge in the
amount of $214,967.50, to be credited against future service charge over four years; and

WHEREAS, on January 3, 2007 the Financial Agreement and Prepayment Agreement were
executed; and

WHEREAS, the Original Entity paid the Prepayment in full in the amount of $214,967.50,
but the Project was never commenced and thus no credit was due or applied; and

WHEREAS, the Original Entity did not pay the Affordable Housing contribution, which was
$135,000; and

WHEREAS, BR Tower Urban Renewal Company, LLC, is an urban renewal entity formed
and qualified to do business under the provisions of the Long Term Tax Exemption Law, as
amended and supplemented, N.J.S.A. 40A:20-1 et seq. [New Entity], that purchased the
Project by a deed dated December 29, 2011; and




Continuation of City Ordinance 12-134 , page 2

ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR TOWER URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE TOWER URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR TOWER URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-161

WHEREAS, by an application dated August 2, 2012, the Original Entity and New Entity
sought the City’s approval to assign the credit under the Prepayment Agreement to the New
Entity and approve a new tax exemption that would convert the Project from 90 residential
condominium units to 120 residential rental units; reduce the original term of the tax
exemption from 30 to 15 years, re-set the term and reduce the service charge for the first 10
years only, from 12% to 10%; and

WHEREAS, under the new tax exemption, the service charge would be approximately
$234,452 for the first ten years and $304,976 for the final five years; and -

WHEREAS, the New Entity has agreed to:

1. pay the greater of (i) the Minimum Annual Service Charge or (ii) 10% of Annual
Gross Revenue or $234,452 for the first ten (10) years; and 12% of Annual Gross
Revenue or $304,976 for the last five (5) years, and which shall be subject to
statutory staged increases over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee; and

3. provide employment and other economic opportunities for City residents and
businesses; '
4. pay to City for remittance to Hudson County, an amount equal to 5% of the Annual

Service Charge upon receipt of that charge;

5. pay the sum of $180,000 (an increase of $45,000 due to the increase in the number
of units) to the City’s Affordable Housing Trust Fund in full upon execution of the
new agreement; and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes generate less revenue than the estimated Annual Service
Charge of $234,452 to the City and an additional sum equal to 5% of the Annual
Service Charge to Hudson County;

2. it is expected that the Project will create approximately 62 jobs during construction
and 7 new permanent jobs;

3. the New Project will stabilize and contribute to the economic growth of businesses
in the surrounding area;

4. the New Project will further the overall redevelopment objectives of the Medical
Center Study Area Redevelopment Plan;

5. the City’s impact analysis, on file with the Office of the City Clerk, indicates that the
benefits of the Project outweigh the costs to the City; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the Annual Service Charges will make the
Project more attractive to investors needed to finance the Project;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR TOWER URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE TOWER URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR TOWER URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-161

2. the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the Project; and

WHEREAS, BR Tower Urban Renewal Company, LLC, has initially complied with
Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by
filing an appropriate letter in the Office of the City Clerk; and -

WHEREAS, at its meeting of August 10, 2012, the Tax Abatement Committee voted in
favor of the assignment of the credits due under the Prepayment Agreement to the New
Entity and approval of the New Entity’s application for tax exemption.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of The Tower Urban Renewal Company, L.L.C., an urban renewal
company, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., a copy of which
is on file in the office of the City Clerk, for Block 13601, Lot 17 (formerly known as Block
1899, Lot 32), to assign its Prepayment Agreement credits to BR Tower Urban Renewal
Company, LLC, is hereby approved.

B. The application of BR Tower Urban Renewal Company, LLC, an urban renewal
entity, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., for a
new tax exemption, is hereby approved. .

C. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement and a Project Employment and Contracting Agreement. The
Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of 20 years from the adoption of the within Ordinance or 15 years
from the date the project is Substantially Complete;

2. Annual Service Charge: each year the greater of:
(a) the Minimum Annual Service Charge or;

(b) 10% of Annual Gross Revenue or $234,452 for the first ten (10) years; 12%

of Annual Gross Revenue or $304,976 for the last five (5) years, all of which

shall be subject to statutory increases during the term of the tax exemption.

3. Administrative Fee: 2% of the prior year’s Annual Service Charge;

4. County Payment: an additional 5% of the Annual Service Charge for remittance upon
receipt to Hudson County;

5. Affordable Housing Trust Fund: $1,500 per unit for a total of $180,000 to be paid in
full upon execution of the Financial Agreement, which shall occur no later than sixty
(60) of the date of the adoption of the within ordinance;

6. Project: substantially rehabilitate, restore and construct a building to contain
approximately 120 residential rental units;
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ORDINANCE 1) APPROVING A 15 YEAR TAX EXEMPTION FOR BR TOWER URBAN RENEWAL
COMPANY, LLC, FOR A MARKET RATE RESIDENTIAL RENTAL PROJECT; 2) ASSIGNING THE
PREPAYMENT CREDITS DUE THE TOWER URBAN RENEWAL COMPANY, LLC, UNDER ITS
PREPAYMENT AGREEMENT TO BR TOWER URBAN RENEWAL COMPANY, LLC; AND 3)
REPEALING ORDINANCE 06-161

7. An obligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

8. Prepayment: the City acknowledges receipt of the sum of $214,967.50, which shall
be assigned to BR Tower Urban Renewal Company, LLC, and applied as a credit
against future Service Charges as due.

D. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

E. The application is on file with the office of the City Clerk. The Financial Agreement
Project Employment and Contracting Agreement and Prepayment Agreement shall be in
substantially the form on file in the Office of the City Clerk, subject to such modification
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

F. All ordinances, specifically Ordinance 06-161, and parts of ordinances inconsistent
herewith are hereby repealed.

G. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

H. This ordinance shall take effect at the time and in the manner provided by law.

L The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code, in order to avoid confusion and possible accidental repealers of
existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by italic.

JM/he
9/20/12

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporation Counsel Business Administrator

Certification Required O
Not Required O



CITY OF JERSEY CITY

280 Grove Street
Jersey City, New Jersey 07302

Robert Byrne, R.M.C., City Clerk
Sean J. Gallagher, R.M.C., Deputy City Clerk
Tolonda Griffin-Ross, Deputy City Clerk
Peter M. Brennan, Council President
Rolando Lavarro, Jr., Councilperson-at-Large
Viola Richardson, Councilperson-at-Large
Michael J. Sottolano, Councilperson, Ward A
David P. Donnelly, Councilperson, Ward B
Nidia R. Lopez, Councilperson, Ward C
William A. Gaughan, Councilperson, Ward D
Steve Fulop, Councilperson, Ward E -
Michele Massey, Councilperson, Ward F

Agenda
Regular Meeting of the Municipal Council
Thursday, September 27, 2012 at 6:00 p.m.

Please note: The next caucus meeting of Council is scheduled for TUESDAY, October 9, 2012 at 5:30 p.m. in
the Efrain Rosario Memorial Caucus Room, City Hall.

The next regular meeting of Council is scheduled for Wednesday, October 10, 2012 at 6:00 p.m. in
the Anna Cucci Memorial Council Chambers, City Hall. A pre-meeting caucus may be held in the
Efrain Rosario Memorial Caucus Room, City Hall.

1. (@ INVOCATION:
(b) ROLL CALL:
(0  SALUTE TO THE FLAG: |
(@) STATEMENT IN COMPLIANCE WITH SUNSHINE LAW:

City Clerk Robert Byrne stated on behalf of Peter M. Brennan, Council President. "In
accordance with the New Jersey P.L. 1975, Chapter 231 of the Open Public Meetings Act (Sunshine
Law), adequate notice of this meeting was provided by mail and/or fax to The Jersey Journal and The
Reporter. Additionally, the annual notice was posted on the bulletin board, first floor of City Hall
and filed in the Office of the City Clerk on Thursday, December 15, 2011, indicating the schedule
of Meetings and Caucuses of the Jersey City Municipal Council for the calendar year 2012.

The Agenda of this meeting was disseminated on Thursday, September 20, 2012 at 4:00 p.m. to
the Municipal Council, Mayor and Business Administrator of Jersey City. It was similarly

disseminated to The Jersey City Reporter and The Jersey Journal.

2. Bid Reception: None



**CONSENT AGENDA

All items listed on the meeting calendar with an asterisk (or
asterisks) are considered routine by the municipal council
and will be enacted by one motion (and roll call) without
separate discussion of each item. If discussion is desired
on any item and permitted by the council, that item will be
considered separately.

Consent Agenda adopted by Ordinance J-636 and
supplemented by Ordinance C-248.

Please understand that all documents listed in the consent
agenda are available for public perusal at this meeting.
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Refunding bond ordinance of the City of Jersey City, in the County of
Hudson, New Jersey, providing for the refunding of all or a portion of
various series of city bonds, appropriating an amount not exceeding
$40,000,000 therefor and authorizing the issuance of not to exceed
$40,000,000 general obligation refunding bonds of the City of Jersey City
for financing the cost thereof.

Ordinance amending Ordinance 12-076 authorizing a third amendment to
the city’s lease with Journal Square Plaza Urban Renewal Associates for
1 Journal Square Plaza, Block 586.5, Lot Plot.B to include the
construction of improvements by the landlord as additional rent.

An ordinance supplementing Chapter 332 (Vehicles and Traffic) Article
III (Parking, Standing and Stopping) of the Jersey City Code amending
Section 332-24 (Parking Prohibited certain hours) designating 55 feet in
the vicinity of the entrance to Hamilton Park Montessori School, 1
McWilliams Place as no parking 8:30 a.m. to 9:30 a.m., Monday through
Friday, except public holidays.

Ordinance of the Municipal Council of the City of Jersey City adopting

- amendments to the Liberty Harbor North Redevelopment Plan relating to

Redevelopment Plan Block S 1, 3, and 19 through 27.

Ordinance authorizing the assignment NUNC PRO TUNC of the
financial and repayment agreements from the Criterion Urban Renewal
Company, LLC, to BR Criterion Urban Renewal Company, LLC.

Ordinance authorizing the assignment NUNC PRO TUNC of the
financial and repayment agreements from the Hague Urban Renewal
Company, LLC, to BR Hague Urban Renewal Company, LLC

Ordinance 1) Approving a 15 year tax exemption for BR Beacon
Commerce Urban Renewal Company, LLC, for a commercial parking
garage project; 2) Assigning the prepayment and affordable housing
contribution credits due the Beacon Commerce Urban Renewal Company,
LLC, under its prepayment agreement and financial agreement, to be
Beacon Commerce Urban Renewal Company, LLC; and 3) Repealing
Ordinance 05-093.

ORDINANCE HEARING FIRST READING CITY CLERK

FILE

Ord. 12-123

Ord. 12-124

Ord. 12-125

Ord. 12-126

Ord. 12-127

Ord. 12-128

Ord. 12-129
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Ordinance 1) Approving a 15 year tax exemption for BR Beacon Parking
Urban Renewal Company, LLC, for a commercial parking garage project;
2) Assigning the prepayment and affordable housing contribution credits
due the Beacon Parking Urban Renewal Company, LLC, under its
prepayment agreement and financial agreement, to be Beacon Parking
Urban Renewal Company, LLC; and 3) Repealing Ordinance 05-094.

Ordinance 1) Approving a 15 year tax exemption for BR Mercury Urban
Renewal Company, LLC, for a market rate residential rental project; 2)
Assigning the prepayment credits due the Mercury Urban Renewal
Company, LLC, under its prepayment agreement to BR Mercury Urban
Renewal Company, LLC; and 3) Repealing Ordinance 06-158.

Ordinance 1) Approving a 15 year tax exemption for BR Orpheum Urban
Renewal Company, LLC, for a market rate residential rental project; 2)
Assigning the prepayment credits due the Orpheum Urban Renewal
Company, LLC, under its prepayment agreement to BR Orpheum Urban
Renewal Company, LLC; and 3) Repealing Ordinance 06-159.

Ordinance 1) Approving a 15 year tax exemption for BR Paramount
Urban Renewal Company, LLC, for a market rate residential rental
project; 2) Assigning the prepayment credits due the Paramount Urban
Renewal Company, LLC, under its prepayment agreement to BR
Paramount Urban Renewal Company, LLC; and 3) Repealing Ordinance
06-160.

Ordinance 1) Approving a 15 year tax exemption for BR Tower Urban
Renewal Company, LLC, for a market rate residential rental project; 2)
Assigning the prepayment credits due the Tower Urban Renewal

Company, LLC, under its prepayment agreement to BR Tower Urban ‘

Renewal Company, LLC; and 3) Repealing Ordinance 06-161.

ORDINANCE HEARING FIRST READING CITY CLERK'

FILE

Ord. 12-130

Ord. 12-131

Ord. 12-132

Ord. 12-133

Ord. 12-134



Public Hearing on the
McGinley Square Special Improvement District
Budget and Assessment Roll

09/27/12
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Introduced-9-0-

Introduced-9-0-

Introduced-9-0-

Introduced-9-0-

Introduced-9-0-

09/27/12

An Ordinance Supplementing Chapter 332 (Vehicles and Traffic) Article
II (Parking, Standing and Stopping) and Article IX (Parking for the
Disabled) of the Jersey City Code designating a reserved parking space at
26 Bartholdi Avenue; 166-168 Bartholdi Avenue; 114 Booraem Avenue;
150-152 Boyd Avenue; 189 Clerk Street; 253 Clerk Street; 106-108
Clinton Avenue; 13 Coles Street; 364 Communipaw Avenue; 766
Communipaw Avenue; 359 Danforth Avenue; 385 Danforth Avenue; 300
Duncan Avenue; 194 Ege Avenue; 323 ', 325, 325 V2 Eighth Street; 349
Eighth Street; 316 Fairmount Avenue; 138 Franklin Street; 100 Glenwood
Avenue; 50 Hancock Avenue; 116 Hutton Street; 557 Liberty Avenue; 71
Lincoln Street; 14-16 Madison Avenue; 20 New Street; 216 North Street;
Washburn Street; 148 Stegman Street; 76 Storms Avenue; 25 Van Reipen
Avenue; 160 Van Reipen Avenue; 104 Western Avenue and 12A
Williams Avenue and Repeal the Reserved Parking Space at 117 Booraem
Avenue and 176-174 Dwight Street.

Ordinance of Municipal Council of the City of Jersey City adopting
amendments to the Majestic II Redevelopment Plan regulations relating
to use, density and building configuration. '

Ordinance of the Municipal Council of the City of Jersey City adopting
amendments to the Jersey Avenue Park Redevelopment Plan new tax
Block 6006 (formerly Tax Block 330).

Ordinance of the Municipal Council of the City of Jersey City adopting
amendments to the Land Development Ordinance clarifying site plan
review thresholds as they pertain to parking.

Ordinance of the Municipal Council of the City of Jersey City adopting
amendments to the Exchange Place North Redevelopment Plan to update
fees, procedures and metes & bounds.

ORDINANCE HEARING SECOND READING CITY CLERK

FILE

Ord. 12-114
Intro. 09/12/12/

Ord. 12-115
Intro. 09/12/12/

Ord. 12-117
Intro. 09/12/12

Ord. 12-118
Intro. 09/12/12

Ord. 12-119
Intro. 09/12/12
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PUBLIC REQUEST FOR HEARING

William Dorrity, 3060 Kennedy Boulevard, Jersey City
LaVerne Washington, Jersey City

Daoud David Williams, Jersey City

Steve Pinkney, Jersey City

Annie McClencon

Hayat Qalati, 431 Central Avenue, Jersey City

John V. Seborowski, Sr. Jersey City



NOTE: THE FOLLOWING ARE AVAILABLE UPON REQUEST FROM THE
OFFICE OF THE CITY CLERK

**6. PETITIONS AND COMMUNICATIONS

a. Minutes of the Employees Retirement System of Jersey City held August 15, 2012.

b. Agenda of the Employees Retirement System of Jersey City meeting held Wednesday, September 19, -
2012.

c. Letter dated September 12,2012 from Jeffrey Alt, Project Engineer, Environmental Engineering Corp
to Bureau of Case A551gnment & Initial Notice re: Sparkle Cleaners, Jersey City.

d. Letter dated September 11, 2012 from Dr. Marcia V. Lyles, Superintendent of Schools to Jerramiah
T. Healy, Mayor re: Board of Trustees of the Jersey City Free Public Library.

e. Letter dated Auguét 30, 2012 from Ed Gaven, AMEC to Ms. Kirstin Hahn, Bureau of Case
Assignment & Initial Notice re: Preliminary Assessment/Site Investigation and Receptor Evaluation
for Hudson County Chromate Sites 007, 019, 067, 091, 092, 093,100 and 183.

f. Letter dated September 14,2012 from Maria Kaouris, Remediation Manager, Honeywell International,
Inc. to Mr. Chingwah Liang, New Jersey Department of Environmental Protection, Bureau of Urban
Growth and Redevelopment re: Study Area 6 South, Jersey City, hardship exception request for
hazardous substances placement and stockpiling within the Hackensack River Floodplain.

g. Letter dated September 14, 2012 from Maria Kaouris, Remediation Manager, Honeywell International,
Inc. to Robert Byrne, City Clerk re: Study Area 6 South, Jersey City, hardship exception request for
hazardous substances placement and stockpiling within the Hackensack River Floodplain.

h. Letter dated September 11,2012 from Wayne C. Howitz, Assistant Director, Remediation Oversight
Element, Department of Env1r0nmenta1 Protection to Michael Ostroff, Pine Maple Properties, LLC
re: 155 2™ Street, LLC c/o Shuster Management, Jersey City.

1. Letter dated September 6, 2012 from Andrew Gale, Supervisor, Division of Land Use Regulation,
Department of Environmental Protection to One Exchange Jersey City, LLC re: Coastal Jurisdiction
 Determination, 1 Exchange Place, Jersey City.

j. Letter dated September 11, 2012 from Haiyesh Shah, State of New Jersey, Department of

Environmental Protection to William Matsikoudis, Corporation Counsel re: Approval 08/22/12
Operation & Maintenance Plan, Marion Greenway Park, 400 Sip Avenue, Rt.1&9, Jersey City.

09/27/12



NOTE: THE FOLLOWING ARE AVAILABLE UPON REQUEST FROM THE
OFFICE OF THE CITY CLERK

**6. PETITIONS AND COMMUNICATIONS

k. Letter dated September 13, 2012 from Elana L. Seelman, PE, Langan Engineering & Environmental
Services to Bureau of Case Assignments & Initial Notice, Department of Env1r0nmenta1 Protection
re: Hudson Genérating Station Program.

09/27/12



NOTE: THE FOLLOWING ARE AVAILABLE UPON REQUEST FROM THE
OFFICE OF THE CITY CLERK '

**7.  OFFICERS COMMUNICATIONS

a. Letter dated September 11, 2012 from, Lee D. Klein, P.E., PTOE Assistant City Engineer
to Robert Byrne, City Clerk re: Street Closing Regulations - 12-064 Martin Luther King

Drive from McAdoo Avenue to Warner Avenue, Noon to 4:00 p.m. Saturday, September
15,2012.

b. Memo dated September 6, 2012 from Al Cameron, Deputy Director, HEDC to Tax
- Abatement Committee re: 148 First Urban Renewal, LLC.
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NOTE: THE FOLLOWING ARE AVAILABLE UPON REQUEST FROM THE
’ OFFICE OF THE CITY CLERK

**8, REPORT OF DIRECTORS

NONE
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CLAIMS

City Clerk

Tax Assessor

Department of Administration

Department of HED.& C-

Department of Health & Human Services
Department of Law

Department of Police

Department of Fire and Emergency Services
Department of Public Works

Department of Recreation



**10. RESOLUTIONS

09/27/12

Resolution of the City of Jersey City, in the County of Hudson,
New Jersey making application to the Local Finance Board
pursuant to N.J.S.A. 40A:2-51, N.J.S.A. 40A:3-4 and N.J.S.A.
40A:3-11. '

Resolution certifying compliance with N.J.S.A 40A:5-4 requiring
the governing body of every local unit to have made an annual
audit of books, accounts and financial transaction.

Resolution of the Jersey City Municipal Council accepting the
Best Practices Inventory Questionnaire prepared by the Chief
Financial Officer.

Resolution Authorizing the Waiver of the Twenty (20) Day
Waiting Period for Ordinance 12-114. An Ordinance
Supplementing Chapter 332 (Vehicles and Traffic) Article III
(Parking, Standing and Stopping) and Article IX (Parking for the
Disabled) of the Jersey City Code designating arteserved parking
space at 26 Bartholdi Avenue; 166-168 Bartholdi Avenue; 114
Booraem Avenue; 150-152 Boyd Avenue; 189 Clerk Street; 253
Clerk Street; 106-108 Clinton Avenue; 13 Coles Street; 364
Communipaw Avenue; 766 Communipaw Avenue; 359 Danforth
Avenue; 385 Danforth Avenue; 300 Duncan Avenue; 194 Ege
Avenue; 323 ', 325, 325 2 Eighth Street; 349 Eighth Street; 316
Fairmont Avenue; 138 Franklin Street; 100 Greenwood Avenue;
50 Hancock Avenue; 116 Hutton Street; 557 Liberty Avenue; 71
Lincoln Street; 14-16 Madison Avenue; 20 New Street; 216
North Street; Lashburn Street; 148 Stegman Street; 76 Storms
Avenue; 25 Van Reipen Avenue; 160 Van Reipen Avenue; 104
Western Avenue and 12A Williams Avenue and Repeal the
Reserved Parking Space at 117 Baerum Avenue and 176-174
Dwight Street. '

Resolution authorizing settlement of the litigation entitled K.
Hovnanian at 77 Hudson Street Urban Renewal Company, LLC
v. the City of Jersey City, the Municipal Council of Jersey City
and Jerramiah T. Healy, Mayor of Jersey City, et al.

Resolution adopting and ratifying the 2012-2013 Budget of the
McGinley Square Special Improvement District of the City of
Jersey City. :

Resolution accepting the Assessment Roll of the McGinley
Square Special Improvement District of the City of Jersey City.

CITY CLERK

FILE #

Res. 12-681

Res. 12-682

Res. 12-683

Res. 12-684

Res. 12-685

Res. 12-686

Res. 12-687



**10. RESOLUTIONS

09/27/12

- Resolution authorizing the granting of a permit to Pyrotecnico

Fireworks for a fireworks display on October 20, 2012.

Resolution removing a restriction from the deed of conveyance
that affects Block 1794, Lot H4 location: 106 Boyd Avenue.

Resolution authorizing the closing of a Municipal Street(s),
Exchange Place and Montgomery Street from Hudson Street to
Greene Street, beginning 11:00 a.m. and ending 10:00 p.m.,
Saturday, September 29, 2012 at the request of the Jersey City St.
Patrick's Day Parade Comm., Inc. for the purpose of an Irish
Festival.

Resolution authorizing the closing of a Municipal Street(s),
Exchange Place beginning Noon and ending 2:00 p.m., Saturday,
November 3, 2012 at the request of Club Metro Jersey City for
the purpose of an American Heart Association Benefit.

Resolution authorizing the closing of a Municipal Street(s),
Exchange Place beginning Noon and ending 5:00 p.m., Sunday,
November 4, 2012 at the request of 2 Million Dogs 2 Miles Inc.
for the purpose of a "Rover Fest" in Coordination W/Puppy Up!
Jersey City.

Resolution to submit a grant application and execute a grant
agreement with the New Jersey Department of Transportation for
the 2013 Jersey City Bikeway System (Phase3) Project with the
Department of Public Works, Division of Engineering, Traffic
and Transportation.

Resolution to submit a grant application and execute a grant
agreement with the New Jersey Department of Transportation for
2013 Municipal Aid Funding for roadway improvements to
Pacific Avenue for the Department of Public Works, Division of
Engineering, Traffic and Transportation.

Resolution to submit a grant application and execute a grant
agreement with the New Jersey Department of Transportation for
2013 Transit Village Program for pedestrian safety improvements
to Sip Avenue for the Department of Public Works, Division of
Engineering, Traffic and Transportation.

CITY CLERK

FILE #

Res.

Res.

Res.

Res.

Res.

Res.

Res.

Res.

12-688
12-689

12-699

12-700

12-701

12-702

12-703

12-704



**10. RESOLUTIONS

09/27/12

Resolution to submit a grant application and execute a grant
agreement with the New Jersey Department of Transportation for
the 2013 Safe Streets to Transit Program for the Wilson Street
Pedestrian Safety Improvements Project for the Department of
Public Works, Division of Engineering, Traffic and
Transportation.

Resolution authorizing the City of Jersey City to apply for funds
for aK-9 Grant distributed by the Ben Roethlisberger Foundation
to be utilized towards the Jersey City Police Department’s K-9
Program.

Resolution authorizing the acceptance of the Port Security Grant
Program fiscal year 2011 award for FLIR camera dewatering
pump and equipment from the United States Department of
Homeland Security and the Port Authority of New York and New
Jersey.

Resolution authorizing the execution of an amendment to a grant
agreement to allow the City of Jersey City to serve as co-grantee
of a grant awarded to the Village Neighborhood Association by
the County of Hudson for improvements to First Street Park.

Resolution authorizing a grant agreement with the New Jersey
Historic Trust for a study of the West Bergen Historic
Neighborhood.

Resolution authorizing the support for the submission of a grant
application and accepts funding from the New Jersey Housing
Mortgage and Finance Agency’s CHOICE Program for the
Jackson Green Affordable and Workforce Housing Development
Project within the Martin Luther King Drive Redevelopment
Area.

Resolution proclaiming October 21, 2012 as Saint San Pedro
Calungsod Day.

Resolution designating September 28,2012 as San Lorenzo Ruiz
Day.

Resolution honoring Jang Star Taekwondo School on the
occasion and celebration of their 22™ Year Anniversary.

Resolution awarding a contract to Certified Products Company
for fluid and lubricants for the Department of Public Works,
Division of Automotive.

- CITY CLERK

FILE #

Res.

Res.

Res.

Res.

Res.

Res.

Res.
Res.
Res.

Res.

12-705

12-706

12-707

12-708

12-709

12-710

12-711

12-712

12-713

12-714



**10. RESOLUTIONS
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zl.

72.

z3.

z4.

CITY CLERK
FILE #

Resolution awarding a contract to Certified Products Company Res. 12-715
for fluid and lubricants for the Department of Public Works,
Division of Automotive.
Resolution authorizing an agreement with Pinnacle Wireless for Res. 12-716
repairs to mobile and portable radio equipment under state
contract without public bidding.
Resolution authorizing the award of contract to A.J.M. Res. 12-717
Contractors, Inc. for New York Avenue improvements (Ravine *
Avenue to Jersey City/ Hoboken City Line) Jersey City Project
No. 11-012 for the Department of Public Works, Division of
Engineering.
Resolution authorizing a contract with Monarch Housing Res. 12-718
Associates for 2012 Continuum of Care (CoC) process,
Development and application submission.
Resolution of the Municipal Council of the City of Jersey City Res. 12-719

amending a program contract under the Community Development
Block Grant-Recovery (CDBG-R) funds program.



11.

DEFERRED OR TABLED AGENDA AS OF SEPTEMBER 27, 2012

Ordinance #09-119 Ordinance redesignating “Gregory Park Plaza” to “Marin Boulevard” also
known as “Metropolis Towers Plaza”. Tabled-9-0- after the close of the public hearing at the
11/24/09 meeting on motion by Councilperson Fulop, seconded by Councilperson Donnelly.

Ordinance #10-002 An ordinance supplementing Chapter 332 (Vehicles and Traffic) of the Jersey
City Code Article VII (Metered Parking) amending the hours for the monthly permit parking zone
from (6:00 a.m. to 7:00 p.m.) to (6:00 a.m. to 5:00 p.m.) and supplementing Article VIII (Permit
Parking Zones) establishing a Four (4) hour residential parking permit for city residents;
establishing 500 feet as the minimum distance a vehicle must be moved to reactivate the Two (2)
hour parking provision; provide for the City Clerk to administer daily visitors parking permits;
establish guidelines for the placement of the Vehicle Immobilization Device (Boot) and establish
guidelines as to when the fee for the Vehicle Immobilization Device (Boot) shall be refunded by
the Jersey City Parking Authority. Tabled-8-0- prior to the close of the public hearing at the
01/27/10 meeting on motion by Councilperson Gaughan, seconded by Councilperson Sottolano;
Councilperson Vega: absent.

Ordinance #10-140 Ordinance amending the Jersey City Code to: 1) Require the use of
compostable plastic, recyclable paper and/or reusable checkout bags by stores located in the City
of Jersey City; and 2) Provide penalties for violations. Tabled-8-0- after the close of the public
hearing at the 11/10/10 meeting on a motion by Brennan, seconded by Gaughan; Donnelly:
absent.

Ordinance #10-157 An ordinance to 1) Transfer the Division of Architecture and Engineering
(Including Traffic and Transportation) from the Department of Public Works to the Department
of Administration; 2) Repeal Chapter 3 (Administration of Government) Article IX (Department
of Public Works) of the Jersey City Municipal Code; and 3) Authorize an agreement with the
Jersey City Incinerator Authority (JCIA), whereby the JCIA will assume the duties of the
Department of Public Works. Tabled-8-0- prior to the public hearing at the 11/23/10 meeting on
a motion by Brennan, seconded by Richardson; Flood: absent.

Ordinance #11-028 An ordinance authorizing the City to lease on-street parking spaces in the
Christopher Columbus Drive permit parking zone from the Jersey City Parking Authority. Tabled-
9-0- after the close of the public hearing at the 03/23/11 meeting on a motion by Brennan,
seconded by Velazquez. '

Ordinance # 11-038 Ordinance of the Municipal Council adopting amendments to the Summit
and Fairmount Redevelopment Plan adding an acquisition list. Tabled-9-0- after the close of the
public hearing at the 04/13/11 meeting on a motion by Richardson, seconded by Sottolano.

Ordinance #11-050 Ordinance amending Chapter 175 (Food Handling Establishments) Article
II (Itinerant Eating and Drinking Establishments) Section 8 (Itinerant Establishments) and Chapter
160 (Fees and Charges) of the Jersey City Municipal Code. Tabled-8-1- after the close of the
public hearing at the 05/11/11 meeting on a motion by Fulop, seconded by Richardson; Brennan:
nay.
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DEFERRED OR TABLED AGENDA AS OF SEPTEMBER 27, 2012

Ordinance #11-055 Ordinance of the Municipal Council of the City of Jersey City adopting
amendments to the Jersey Avenue Tenth Street Redevelopment Plan to amend the Boundary Map.
Tabled-8-0- after the close of the public hearing at the 05/11/11 meeting on a motion by Brennan,
seconded by Donnelly; Velazquez: absent.

Ordinance #11-080 Ordinance dedicating that the waterfront walkway between Sussex Street and
the Southern Terminus also be known as “Spc. Marlon P. Jackson Walk”. Tabled-7-0- prior to -
the close of the public hearing at the 08/10/11 meeting on a motion by Brennan, seconded by
Donnelly; Gaughan and Ahmad: absent.

Ordinance #11-125 An ordinance amending Chapter 319 (Towers and Towing) to permit private
towers to provide tow pound services to the City of Jersey City. Tabled-9-0- prior to the close of
the public hearing at the 10/26/11 meeting on a motion by Richardson, seconded by Gaughan.

Ordinance #11-136 Ordinance amending Chapter 175 (Food Handling Establishments) Article
I (Itinerant Eating and Drinking Establishments) Section 8 (Itinerant Establishments) and Chapter
160 (Fees and Charges) of the Jersey City Municipal Code. Tabled-9-0- prior to the close of the
public hearing at the 11/09/11 meeting on a motion by Sottolano, seconded by Fulop.

Ordinance #11-137 An ordinance supplementing Chapter 332 (Vehicles and Traffic) Article VII
(Metered Parking) amending Section 332-57 (On-Street Permit Parking Zones) designating on-
street permit parking for Itinerant vendor trucks, on the north side of Columbus Drive beginning
35 feet east of Marin Boulevard and extending 40 feet easterly and on the east side of Hudson
Street beginning at the Light Rail Crossing and extending north to Second Street 6:00 a.m. to 9:00
p.m., Monday through Friday, except holidays. Tabled-9-0- prior to the close of the public hearing
at the 11/09/11 meeting on a motion by Sottolano, seconded by Fulop.

Ordinance #11-142 An Ordinance amending Chapter 319 (Towers and Towmg) to permit private
towers to provide tow pound services to the City of Jersey City. Tabled-8-0- prior to the close of
the public hearing at the 11/22/11 meeting on a motion by Richardson, seconded by Brennan.

Ordinance #11-151 Ordinance amending Chapter 175 (Food Handling Establishments) Article
IT (Itinerant Eating and Drinking Establishments) Section 8 (Itinerant Estabhshments) and Chapter
160 (Fees and Charges) of the Jersey City Municipal Code. Tabled-8-0- prior to the close of the
pubhc hearing at the 12/14/11 meeting on a motion by Richardson, seconded by Donnelly.

Ordinance #12-038 Ordinance of the Municipal Council of the City of Jersey City amending
Chapter 345, Article VII (Enforcement, Violations and Penalties) and Chapter 160 (Fees and -
Charges) to require a Zoning Certificate of Compliance to be obtained upon change of use or
ownership of real property within the city. Tabled-7-0- prior to the close of the public hearing at
the 03/28/12 meeting on a motion by Donnelly, seconded by Sottolano; Fulop and Massey absent.
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DEFERRED OR TABLED AGENDA AS OF SEPTEMBER 27, 2012

Ordinance # 12-050 Ordinance amending and supplementing Chapter 12 (Authorities, Municipal)
Article IT (Incinerator Authority), of the Jersey City Municipal Code to dissolve the Jersey City
Incinerator Authority and amending and supplementing Chapter 3 (Administration of
Government), Article IX (Department of Public Works), to consolidate the former functions of
the Jersey City Incinerator Authority thereunder. Tabled-9-0-prior to the close of the public
hearing at the 04/25/12 meeting on a motion by Richardson, seconded by Fulop.

Ordinance #12-081 Ordinance of the Municipal Council of the City of Jersey City adopting
amendments to the Land Development Ordinance to require bicycle parking. Tabled-9-0- after

the close of the public hearing at the 06/27/12 meeting on a motion by Brennan, seconded by
Fulop.

Ordinance #12-087 Ordinance amending Chapter 304 (Taxation) Article VI (Long Term Tax
Exemption Affordable Housing Trust Fund) of the Jersey City Municipal Code. Tabled-9-0- after

the close of the public hearing at the 06/27/12 meeting on a motion by Fulop, seconded by
Richardson.
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