City Clerk File No.___ Ord. /1- 108
Agenda No. 3.A 1st Reading

Agenda No. 4.A 2nd Reading & Final Passage

ORDINANCE
|  OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE o
offered and moved adoption of the followingv ordinance:

CITY ORDINANCE //- /08
AN ORDINANCE AMENDING CHAPTER 254 (PROPERTY
TITLE: MAINTENANCE) TO PROVIDE FOR THE MAINTENANCE
' OF VACANT AND ABANDONED PROPERTIES IN THE CITY
OF JERSEY CITY AND TO ESTABLISH A REGISTRATION
FEE FOR SUCH PROPERTIES

WHEREAS, the City of Jersey City currently has over 950
structures that have been identified by Housing Code Enforcement
as vacant or abandoned, in whole or part; and

WHEREAS, many owners of or other parties responsible for
these structures, neglect them, and fail to maintain, adeguately
secure them, or restore them to productive use; and

WHEREAS, many of these structures are in violation of state
and local housing and property maintenance statutes, regulations
or municipal ordinances; and :

WHEREAS, vacant land and vacant and abandoned structures
cause considerable harm to the health, safety and general
welfare of the community, including diminution of neighboring
property values, loss of property tax revenues, aqcumulation of
trash and debris, increased risk of fire, potential increases in
criminal activity, and public health risks; and

WHEREAS, the City of Jersey City incurs considerable
expense in addressing the problems resulting from vacant and
abandoned structures,'including but not limited to police calls,
fire calls and property inspections; and

WHEREAS, it is in the public interest for the City of
Jérsey City to establish minimum standards of accountability for
the .owners or other persons or ‘entities 'responéible for
abandoned or vacant land and structures in order to protect the
health, safety and general welfare of the residents of the City
of Jersey City; and

WHEREAS, it ig in the best interests of the City of Jersey-
Ccity to inspect vacant properties, require registration of such
properties by their owners, and ensure compliance with this
Ordinance.

NOW THEREFORE BE IT ORDAINED, by the Municipal Council of
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the. City of Jersey City that the following §254—21.1 through
§254-21.8 of the Jersey City Code is hereby adopted.

§254-21.1 Purpose

The purpose of this Section is to require accountability ;fror_n
' the owners of vacant and abandoned properties within the City of
Jersey City by establishing a systein of registration and the
maintenance plan approval, and impose the fees to fund these
efforts which will protect public health, safety and general
welfare of the gitizens and improve unsightly neighborhoods,
require secure structures, prevent structural deterioration, and
protect mneighborhood property values and safety. .

§254-22.2 Definitions

The following words, terms and phrases, when used in- this
division, shall have the meaning ascribed to them in this
section, except where the context clearly indicates a different
 meaning. ' : '

Abandoned Property defined in accordance with N.J.S.A. 55:19-78
means impro‘ved real property that has not been legally occupied
for six months and which meets any one of the criteria sét forth
in N.J.S.A. 55:19-78. :

Vacant Property means any property used or to be used as a
residence which is (i) not legally occupied or (ii)} at which
substantially all lawful construction operations or residential
- occupancy has ceased, and which is in ‘such condition that it
cannot legally be re-occupied without repair or rehabilitation;
provided, however, that any property with all “building systems”
in working order that is also being actively marketed by its
owner for sale or rental, shall not be deemed vacant.

Evidence of Vacancy means any condition that on its own, or
combined with other conditions present would lead a reasonable
‘ person to believe ‘that the property is or has been vacant for
six or more months. Such conditionsg include, but are not limited
to, overgrown br dead vegetation, accumulation of newspapers,
circulars, flyers or mail, past due utility notices or
‘disconnected utilities, accumulation of trash, junk or debris,
the absence of window coverings -such as curtains, blinds or
shutters, the absence of furnishings or ©personal items
consistent with residential habitation, 'statements by neighbors,
delivery agents, or government employees that the property is
vacant or abandoned.

- Owner means any person, co-partnership, agent, operator, firm,
association, corporation, or fiduciary having a legal or
equitable interest in -the Property; or appears on the official
records of the state, country, or ‘municipality as holding title
to the property; or otherwise exercises control of the property,
including the trustee or guardian of the estate of ariy such
person, and the executor or administrator of the estate of such
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person - if ordered to take possession of real property by a -
court.

Property means any unimproved or improved real property, or
portion thereof, located in the City of Jersey City, including
the buildings or structires located on the property regardless
of condition.

§254-21.3 General Requirements

a. Effective Octgber 15, 2011, the Owner of any property'whiéh
is, ‘becomes or is found to be vacant shall within sixty
(60) days (or within thirty (30) days of assuming ownership
of such property) file a registration statement for each
such property with the City Division of Housing Code
Enforcement (HCE) on forms provided by HCE for such ‘
purposes. The registration shall remain valid until the
subsequent October 15. The Owner shall be required to
renew the registration annually as long as the Property
remains vacant or abandoned and shall pay a registration or
renewal fee in the amount prescribed in §254-21.7. :

.b. The owner of property which was vacant prior to October 1,
2011, shall file a registration statement for that property
‘on or before October 31, 2011. The registration statement
shall include the information required under §254-21.4 of
this Chapter, as well as any additiomnal information that

' the HCE may reasonably require.

" c. The Owner shall notify the HCE within thirty (30) days of
any .change in the registration information by £iling "an
amended registration statement on a form provided by the
HCE for such purpose. :

d. The registration statement shall be deemed prima facie
proof of the statements therein contained in any’
administrative enforcement proceeding or - court proceeding
instituted by the City of Jersey City agalnst the Owner or
Owners of the property.

§254-21.4 Registration Requirements

‘Thé Owner shall provide the following information to HCE on a
form or form(s) prescribed by HCE:

a) Name, address, email address and contact telephone
number of the Owner;

b) Name, address, email  address and -contact telephone

number of any local agent(s) or. representative for the

. property;

c) ©Name, address, 'email address and contact telephone
number of ”the person -assigned to the property for the
security and maintenance of the property;
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a) Common address and. tax assessor’'s block and lot
designation of the Property; : ’

e) The date on which the Property became vacant;

f) Proof of utility , (gas, electric, water) connections or
disconnections; and :

g) Bny other information reasonably required by the HCE to
ensure the safety of all persons and to prevent neglect.

h) By designating an authorized agent under the provisions
of this section the Owner consents to receive any and all
notices of code violations concerning the registered vacant
property and all process in any court proceeding or
administrative enforcement proceeding brought to enforce-

code provisions concerning the registered building by =

service of the notice of process on the authorized agent.
Any owner who has designated an authorized agent under the
provisions of this section shall be deemed to consent to
.the continuation of the agent’s designation for = the
purposes of this section until the Owner notifies the HCE
-0f a change of an authorized agent or until the owner flles
a new annual reglstratlon statement.

§254-21.5 Property Inspection.

‘After filing a registration statement or a renewal ‘of a
registration statement -and upon reasonable notice, the
Owner of any Vacant Property shall provide access to the
City to conduct an exterior and interior inspection of the
building to determine complidnce with the municipal code,
during the period covered by the initial registration or
any subsequent renewal. ' '

§254-21.6 Requirements for Owners of Vécant;Prbperty

The Owner of any Property that has become .Vacant, and any
-person maintaining, operating or collecting rent for: any
such Property shall, within 30 days:

a) enclose and secure - the property against
unauthorized entry in accordance with the
appllcable provisions of the Code of the City of
Jersey City.

b) post a sign affixed to the Property indicating
‘the name, address and telephone number of the
Owner, the Owner’s authorized agent for the
purpose of service of process (if designated
pursuant to this Chapter) and the person
responsible  for day-to-day supervision and
management of the Property, if such person is
‘different from the owner or authorized agent.
The sign shall be of a size and placed in such a’
. location so as to be legible from the nearest
public .street or sidewalk, whichever -is nearer,
but shall be no smaller than 187 x 24”7; and

c) secure the Property from unauthorized entry and
maintain the "sign until the Property is again’
legally occupied or demolished or until repair or
rehabilitation of the Property is complete.
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§254-21.7 Vacant Property Deemed Abandoned Property; List of .
Abandoned Property to be Maintained by the Director of Housing '
and Economic Development; Remedies for Abandoned Property

If the Director of HED determines that Vacant Property as
defined herein has been abandoned as defined in N.J.S.A.
“55:19-81, the Director shall place the property on a list
of Abandoned . Properties to be maintained by the Director in
accordance with N.J.S.A. 55:19-55.  The Abandoned
Property list shall become effective either upon the
expiration date of the period for appeal with respect to
any property placed on the list or upon the denial of an
appeal brought by the Owner. Thereafter, the municipality
may pursue any statutory remedy with respect to properties
on the Abandoned Property list, including the sale of tax
- sale certificate subject to the condition that the purchase
or assignee shall be obliged to complete any rehabilitation
or repairs required to render the Property eligible for
removal from the Abandoned Property list.

§254-21.8 Fees

The initial registration fee for each Vacant Property shall

be Two Hundred Fifty Dollars ($250.00). The fee for
subsequent  renewals shall be Five Hundred Dollars
{$500.00) . The renewal fee for the annual registration:
shall be due by October 1°* of each year. The registration

fee will not be prorated or refunded.

§254.21.9 Violations and Penalties

APPROVED AS TO LEGAL FORM . ‘ APPROVED

Any person Violating'any_of the provisions of this chapter
shall, upon conviction, be punished as provided for in
Chapter 1, General Provisions, §1-25. ’ ) '

All Ordinances and parts of Ordinances inconsistent herewith
are hereby repealed.

This Ordinance shall be a part of the Jersey City Code as
though codified and fully set £forth therein. The City
shall have this Ordinance codified and incorporated in the
official copies of the Jersey City Code.

This Ordinance shall take effect at the time and in the
manner as provided by law. ‘

The City Clerk and the Corpdration Counsel be and hereby are

authorized -and directed to change -any chapter numbers,
article numbers and section numbers in the event the
codification of this Ordinance teveals that there is

conflict between those numbers and the existing code.

NOTE: All new material is underlined; words in
[brackets] omitted. - For purposes of advertising
only, mew matter is indicated by boldface and

.repealed matter is indicated by italic.

i

//( - :
L P SN v APPROVED:

> Qs /»  Corporation Counsel

A\

BusineSs Administrator v

. Certification Required CI

Not Required
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ORDINANCE NO. Ord _11-108 Z SER%}
. 3.A8/31/11  4.A G /—\\
TITLE: SEP 14 201 fx%\ﬂ" | L‘%’tﬂj/?/l?%
An ordinance amending Chapter 254 (Property '
Maintenance) to provide for the maintenance of vacant
and abandoned properties in the City of Jersey City and to
establish a registration fee for such properties.
RECORD OF COUNCIL VOTE ON INTRODUCTION AUG 31, 2011 9-O
COUNCILPERSON AYE ] NAY | N.V. J{ COUNCILPERSON AYE 1 NAY | N.V. || GOUNCILPERSON AYE | NAY | NV.
SOTTOLANO v, GAUGHAN v BRENNAN v
DONNELLY v FULOP 4 AHMAD v
LOPEZ l/ || RICHARDSON |/ WVELAZQUEZ
¢ Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING SEP 14 2011 &-0
Councilperson____ GAUGHAN moved, seconded by Councilperson___ So7TTO LANG to close PH.
COUNCILPERSON AYE } NAY | N.V. {| COUNCILPERSON - AYE | NAY | N.V. [|COUNCILPERSON AYE | NAY | NV.
SOTTOLANO 7 GAUGHAN v BRENNAN 7
DONNELLY- 7 FULOP v - [|aHmap v
LOPEZ V4 RICHARDSON 4 VELAZQUEZ ABENT
v Indicates Vote Yy s NE BALCER - N.V.-Not Voting (Abstain)
CATHERINE GRINM
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson, moved to amend* Ordinance, secorded by Councilperson & adopted
COUNGILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO ' GAUGHAN BRENNAN
DONNELLY FULOP AHMAD -
LOPEZ RICHARDSON VELAZQUEZ
v Indicates Vote N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE SEP 14 201 _&-C
COUNCILPERSON AYE NAY | N.V. ]| COUNCILPERSON AYE | NAY | N.V. }I COUNCILPERSON AYE | NAY | NV
SOTTOLANO 4 ' GAUGHAN v BRENNAN 4
DONNELLY v FULOP 7/ - AHMAD 48
LOPEZ V4 RICHARDSON v VELAZQUEZ ABISE wr
" Indicates Vote : N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on AUG 31 20m
Adopted on second and final readiﬁg after hearing on SEP 14 2011
This is to certify that the foregoing Ordinance was adopted by APPROVED:

smeetingon  SEP {1 4 2011

the Munimici%

Gl M Branpe

)v‘ L - 7
{ nobeﬁ@me, City Clerk Peter M. Brennan, Council President
*Amendment(s): Date: SEP 14 201
APPROVED: M .
Jerramiah T.'He%ayor ’
SEP 15 201

‘Date to Mayor
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Agenda No. 3.8, 1st Reading

Agenda No. 4.8 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE //- /09 :
ORDINANCE APPROVING A 30 YEAR TAX EXEMPTION FOR A MARKET
RATE RESIDENTIAL CONDOMINIUM PROJECT TO BE CONSTRUCTED BY
COMMUNITY ASSET PRESERVATION ALLIANCE OF JERSEY CITY #2 URBAN
RENEWAL, LLC, AN URBAN RENEWAL ENTITY, PURSUANT TO THE LONG
TERM TAX EXEMPTION LAW N.J.S.A. 40A:20-1 ET SEQ.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal,
LLC, is'an urban renewal entity, formed and qualified to do business under the provisions
of the Long Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A.
40A:20-1 et seq. (Entity); and

WHEREAS, the Entity owns certain property known as Block 2052, Lot ADUP.99, on the
City’s Official Tax map, and more commonly known by the street address of 305 Whiton
Street, Jersey City, and more specifically described by metes and bounds in the application
[Property], also commonly known as All Saints School; and

WHEREAS, the Property is located within the Morris Canal Redevelopment Plan Area as -
required by N.J.S.A. 40A:20-4 and N.J.S.A. 40A:12A-5(g).; and

‘WHEREAS, the Eritity has applied for a 30 year long term tax exemption to rehabilitate an -

existing school on the Property to create approximately four (4) low and moderate income
and 21 émerging market (i.e., market rate) owner occupied residential condominium units,

and four (4) on-site parking spaces (Project); and

WHEREAS, the owner received the site plan approval for the Project from the Planning
Board on July, 2011; and -

WHEREAS, Community Asset Preservation Alliance of Jeréey City #2 Urban Renewal,
LLC, has agreed to:

1. pay the greater of (i) the Minimum Annual Service Charge or (ii) 8% of Annual
Gross Revenue for the low and moderate units; 14% for years 1 through 5, and 16%-
for years 6 through 30 of Annual Gross Revenue for the emerging market units; and
15% of Annual Gross Revenue of the parking revenue, which total sum is estimated
to be $53,357 (in year 1); and which shall be subject to statutory staged increases
over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee or $1,067; and

3. pay to City for remittance to Hudson County, an equal to 5% of the Annual Service »

~ Charge upon receipt of that charge or $2,668; and

4. provide employment and other economic opportunities for City residents and businesses;
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WHEREAS, the City hereby determines that the relative benefits of the project outweigh the
cost of the tax exemption, for the following reasons:

1. the current real estate taxes presently generate $0.00 revenue, whereas, the Annual
Service Charge as estimated, will generate revenue of more than $53,357 to the City
and an additional sum of approximately $2,668 to Hudson County;

2. it is expected that the Project will create approximately 75 jobs during construction
and one (1) new permanent job;

3. the Project will stabilize and contribute to the economic growth of businesses in the
surrounding area;

4. the Project will further the overall redevelopment objectives of the Morris Canal
Redevelopment Plan Area;

5. The benefits of the Project outweigh its costs notwithstanding that the City’s impact
analysis, on file with the Office of the City Clerk, indicates that the costs to the City
exceed the amount of the Service Charge; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining
development of the project and influencing the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the Annual Service Charges will make the
' Project more attractive to investors needed to finance the Project;

2. the relative stability and predictability of the Annual Service Charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will attract purchasers to the Project and
insure the likelihood of the success of the PrO]CCt and

' WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal
LLC, has initially complied with Executive Order 2002-005 concerning "Disclosure of -
Lobbyist Representative Status" by filing an appropriate letter in the Office of the City
Clerk; and .

WHEREAS, Community Asset Preservation Alliance of Jersey City #2 Urban Renewal,
- LLC, does not need to comply with the City of Jersey City’s Ordinance 07-123 requiring
Apprenticeships and Project Labor Agreement since it is affordable housmg and total

- construction costs are only $3.6 million; and

WHEREAS, on August 19, 2011, the Tax Exemption Committee reviewed the applicatlon
and voted to recommend the approval of the tax exemption to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of Community Asset Preservation Alliance of Jersey City #2 Urban
Renewal, LLC, an urban renewal company, formed and qualified to do business under the
provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented,
N.J.S.A. 40A:20-1 et seq. a copy of which is on file in the office of the City Clerk, for Block
12052, Lot ADUP.99, more commonly known by the street address of 305 Whiton Street,
Jersey City, and more spemﬁcally described by metes and bounds in the application, is
hereby approved.

B. The Mayor or Business Administrator is hereby authorized to execute a-tax
exemption Financial Agreement and a Project Employment and Contracting Agreement. The
Financial Agreement shall include at a minimum the following terms and conditions:

1. Term: the earlier of 35 years from the adoption of the within Ordinance or 30 years
from the date the project is Substantially Complete;



Continuation of City Ordinance. [-{0F v spage __ <2

2. Annual Service Charge: each year the greater of:

@ the Minimum Annual Service Charge equal to taxes on land only would be -
$2,840; or

(b) 8% of Annual Gross Revenue for the low and moderate income units; 14%

for years 1 through 5, and 16% for years 6 through 30 of Annual Gross

~ Revenue for the emerging market (i.e., market rate) units; and 15% of Annual

* Gross Revenue for the parking, which sum is estimated to be $53,357 (in year

1), which shall be subject to statutory increases during the term of the tax
exemptlon

3. Administrative Fee: 2% of the prior year’s Annual SerVice Charge or $1,067; :

4. County Payment: an additional 5% of the Annual Service Charge for remlttance by
the C1ty to Hudson County or $2,668;

5. Project: rehabilitate an ex1st1ng school on the property to create approximately 25
low, moderate and emerging market residential condominium units, of which four
(4) units will be affordable to families of low and moderate income, and 21 units will
be owner occupied emerging market units, and four (4) on-site parking spaces;

6. An obligation to execute a Project Employment and Contracting Agreement to insure
employment and other economic benefits to City residents and businesses;

7. This Ordinance will sunset and the Tax Exemption will terminate unless constructlon
of the Project beglns within two (2) years of the adoption of the within Ordinance.

- C. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government Services.

D. The application is on file with the office of the City Clerk. The Financial Agreement
and Project Employment and Contracting Agreement shall be in substantially the form on
file in the Office of the City Clerk, subject to such modification as the Business
Administrator or Corporation Counsel deems appropriate or necessary.

E. All ordinances and parts of ordinances inconsistent herewith are hereby repealed. ‘

F. This ordinance shall be part of the Jersey City Code as though codified and fully set
forth therein. - The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Jersey City Code.

G. This ordinance shall take effect at the time and in the mannerpr(-)vided by law.

H. = The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in the event
that the codification of this ordinance reveals that there is a conflict between those numbers
and the existing code in order to avoid confusion and p0551ble accidental repealers of
existing provisions.

NOTE: All material is new; therefore undeﬂining has been omitted. For purposes of

advertising only, new matter is indicated by bold face and repealed matter by
ztalzc :
JM/he
8/19/11
APPROVED AS TO LEGAL FORM ) APPROVED:
e ' APPROVED: é/b‘/ Z (Mg
{)@; b Corporation Counsel B . Business Admlmstra!or

Certification Required I
Not Required ]



Ordinance of the City of Jersey City, N.J. .

ORDINANCE NO.

Ord. 11-109

TITLE: 3.8 8/31/11 4.3 SEP {4 2011

Ordinance approving a 30-year tax exemption for a

market rate residential condominium project to be

constructed by Community Asset Preservation Alliance

of Jersey City #2 Urban Renewal, LLC, an urban renewal -

entity, pursuant to the long term tax exemption law

N.J.S.A. 40a:20-1 et seq. o

" RECORD OF COUNCIL VOTE ON INTRODUCTION AUG 31, 2011 9-¢©
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY [ NV
SOTTOLANO v GAUGHAN v’ BRENNAN v
DONNELLY v FULOP v - AHMAD v
LOPEZ v RICHARDSON v VELAZQUEZ v
v Indicates Vote : N.V-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING SEP 14 2018 £-0
Councilperson__ &/CHARD SOA moved, seconded by Councilperson SO 7T 0 LAMNO : to close PH.
COUNCILPERSON AYE | NAY | N.V.-||COUNCILPERSON AYE | NAY | N.V. {| COUNCILPERSON AYE | NAY | N.V.
|soTToLANO Al GAUGHAN v BRENNAN v

DONNELLY v, FULOP V4 AHMAD v
LOPEZ / RICHARDSON v [VELAZQUEZ ABISEAM

v Indicates Vote Y\/DMN€ BALCER N.V.-Not Voting (Abstain)

ESTHER WINTNER

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

the Municipal C%ts ?ing on  SEP 14 2011
ol e B

Councilperson moved to amend* Ordinance, seconded by Councilperson & adopted
COUNCILPERSON AYE | NAY | NV Jf COUNGILPERSON AYE | NAY | NV. [COUNCILPERSON AYE | NAY | NV.
SOTTOLANO GAUGHAN BRENNAN

DONNELLY FULOP IAHMAD

LOPEZ RICHARDSON [lveLazqQuez
v Indicates Vote N.V.-Not Voting (Abstain)

: REGORD OF FINAL COUNCIL VOTE SFP14 201 $-O

COUNCILPERSON - AYE | NAY | NV. }] COUNCILPERSON AYE | NAY | NV. || COUNCILPERSON AYE | NaY [ NV
SOTTOLAND v GAUGHAN v BRENNAN 7

DONNELLY 7 FULOP v, IAHMAD v

LOPEZ / RICHARDSON 4 WELAZQUEZ A BLENVTT
v Indicates Vote Cra N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on AUG 31 201

Adopted on second and final reading after hearing on SE_P 14 2011

This is to certify that the foregoing Ordinance was adopted by APPROVED:

Clze M Bppsn

Robert BymﬂCity Clerk Peter M. -BRENNAN;, . Council President
*Amendment(s): Date: SEP 1 lf 20"
APPROVED: -
Jer(amiah T.'I:le%;yor
Date SEP 1 .9':2[]11
SEP 15 2011

Date to Mayor




Rev. 8-04-11 -

Long Term Tax Exemption

N.L.S.A. 40A:20-1, et seq. ‘

- (Affordable Housing Condominium Residential)

- Re:  Block 2052, Lot ADUP.99
Approximately .23 Acres '
305 Whiton Street ‘
Morris Canal Redevelopment Plan Area

PREAMBLE
THIS FINANCIAL AGREEMENT, [Agreement] is made as of this ~ day
of 2011 by and between COMMUNITY ASSET PRESERVATION ALLIANCE OF

JERSEY CITY #2 URBAN RENEWAL LLC, an urban renewal entity- formed and quahﬁed to
do business in the State of New Jersey under the prov151ons of the Long Term Tax Exemptlon Law |
. of 1992 as amended and supplemented, N.J.S.A. . S A.40A:20-1 ets seq., havmg its principal office at c/o
Community Asset Preservation Alhance #2 of Jersey City, 16-18 W. Lafayette Street, Trenton NJ
08608 [Entity] and the CITY OF JERSEY CITY, a Municipal Corporation of the State of New
¥ ersey, having 1ts pr1n01pal office at 280 Grove Street T ersey City, New J ersey 07302 [Clty] »
RECITALS '
w I TN E SSET H:
WHEREAS the Entity is the Owner of certain property designated as Block 2052, Lot

- ADUP 99, more commonly known by the street address of 305 Whlton Street Jersey City, also
" commonly known as All Saints’ School and more particularly. described by the metes and bounds

| ,deserlptlon set forth as Exhibit 1 to this Agreement; and ' _

' . WHEREAS, this property is located within the boundaries of the Morris Canal
Redevelopment Plan Area; and - , ' ‘

WHEREAS, the Entity plans to rehabilitate an existing school.on the property to ereate |

. approximately four (4) low and moderate income and 21 emerging market (ie., market _rate) owner

' 'oceupied residential condominium units and four 4 on-site' parking spaces [Proj ect]; and

| WHEREAS on July 29, 2011, the Entity filed an Appl1cat10n with the City for approval of

a 30 year long term tax exemptlon for the Project; and

- WHEREAS, the City based in‘part the F1sca1 Impact Analysis on file with the Office of the-



City Clerk, made the following findings:

A.  Relative Benefits of the Project when compared to the costs: -

1.

the current real estate taxes presently generate $0.00 revenue, whereas, the
annual service charge as estimated, will generate revenue to the City of
approximately $53,357 (for year 1) and an add1t1onal sum of approximately
$2,668 to Hudson County,

it is expected that the Project will create approximately 75 _]ObS during
construction and 1 new permanent job; - »

B the project should stabilize and contribute to the economic growth of

existing local business and to the creation of new businesses, which will cater
to the new residents;

the Project will further the redevelopment objectives of the Morris Canal
Redevelopment Plan;

the,project, containing 25 residential units of low and moderate income

“affordable housing advance an inherently beneficial public purpose

notwithstanding that the City’s fiscal impact analysis, on file with the Office
of the City Clerk, indicates that the service charges generated by the Project -

‘will not outweigh the actual costs to the C1ty, and

B. Assessment of the Importance of the Tax Exemptlon in obtarmng development of the

project and influencing the locational ClCClSlOIlS of probable occupants

1.

the relative stability and pred1ctab111ty of the annual service charges will
make the Project more attract1ve to investors and lenders needed to finance
the Project; and ' ‘

the relative stability and predictability of the service chargeswill allow the

_ owner to stabilize its operating budget, allowmg a high level of maintenance

to the building over the , :
life of the Project, which will attract low income owners to the Project and
insure the likelihood of the success of the PI‘O] ect and a positive impact on the
surrounding area; and -

- WHEREAS, by the adoption of Ordinance __ on , the Municipal Council

approved the above findings and the tax exemption application and authorized the execution of this

- Agreement;

-NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for

other good and valuable consideration, it is mutually covenanted and agreed as follows:



ARTICLEI- GENERAL PROVISIONS

Section 1.1  Governing Law | | | | | |

This Agreement shall be governed by the provisions of the Long Term Tax Exemption Law,
as amended and supplemented, N.J.S.A. 40A:20-1 et seq., ‘Executive-Order of the Mayor, 02-003,
Ordinance 02-075 and Ordinance .03—107, which authorized the execution of this Agreement. It
‘being expressly understood and agreed that the City expressly relies 'upon the Vfact-s,' data, and
_ representations contained in the Application, attached hereto as Exhibit 3, in grant-ing this tax
exemption. ’ '
Section 1.2. * General Definitions

“ Unless specifically prov1ded other\mse or the context otherwise requlres when used in this.

Agreement, the following terms shall have the followmg meanings:

I Affordable Moderate Income- a person or household whose total Grose ‘Annual
_Incomeis equul to or less than 80% of the median gross income figure established by geographic
region and household size using the i 1ncome guldelmes approved for use by the NJ Councﬂ on
Affordable Housing pursuant to N.JLA.C. C 5:92012 or as it may be amended.

ii. - Allowable Net Profit- The amount arrived at by applylng the Allowable Profit Rate
to Total Project Cost pursua.nt to N.J.S.A. 4OA 20-3(c).

iii. Allowable Profit Rate - The percentage per annum arrived at by adding 1. 25% to the

- annual mterest percentage rate payable on the Entlty s initial permanent mortgage ﬁnancmg If the
| initial perrnanent mortgage_ is insured or. guaranteed by a governmental agency, the mortgage
insurance premium or similar charge shall be considered as interest for this purpos'e. It there is no
permanent mortgage financing, or if the financing is internal or undertaken by a related party, the
Allowable Proﬁt Rate shall be arrived at by adding 1.25% per annum to the interest rate per annum-

which the municipality determines 6 be the prevailing rate on mortgage ﬁnancmg on comparable:
| 1mprovements in Hudson County. The prov151ons of N.J.S.A. 40A:20- 3(b) are mcorporated herein
by reference. o

iv. Annual Service Charge - The amount the Entity has agreed to pay the City for

mummpal services supplied to the Project, whrch sum is in lieu of any taxes on the Improvements
pursuant to N. L. N.J.S.A. 40A:20- 12.

V. Audltor s Report A complete ﬁnanc1a1 statement outhmng the financial status of the




Proj ect (fer aperiod of time as indicated by context), which shall also include a certification of Total
Project Cost and clear computation of Net Profit. The contents of the Auditor’s Report shallb have
been prepared in conformity with generally accepted accounting principles and shall contain at a
minimum the following: a balance sheet, a statement of income, a statement of retained earnings or
changesin stockholders’ equity, a statement of cash flows, descriptions of accounting polieies, notes

~ to financial statements and appropriate schedules and explanatory material results of operations, cash
flows and any other items required by Law. The Auditor’s Report shall be certified as to its
conformance with snch principles by a certified public accountant who is licensed to practice that
profession in the State of New J ersey. |

vi. Certrﬁcate of Occupancy - A document, whether temporary or permanent issued by

the C1ty authorizing occupancy of a bulldlng, in whole or in part, pursuant to N.J.S.A. 52:27D-133.
vii. - Default - Shall be a breach of or the fallure of the Entity to perform any obligation

1mposed upon the Entity by the terms of this Agreement or under the Law, beyond any apphcable

grace or cure penods ' |
viii. Emerging Market Units - Market rate units. ‘ _

_ ix. -~ Entity - Shall Mean Cornmunity Asset Préservation Alliance of J ersey City #2 Urban

Renewal, LLC which Entity is formed and qualified pursuant to N.J.S.A. 40A:20-5. It shall also-

include any subsequent purchasers or successors in interest of the Project, provrded they are formed

‘and operate under by Law and the transfer has been duly approved by the City.

X. GrossRevenue - Asa condomrmum project, the amount equal to the annual aggregate

constant payments to pr1n01pa1 and interest, assummg a purchase money mortgage encumbering the
condominium unit to have been in an ongrnal amount equal to the initial value of the unit with its
appurtenant interest in the common elements as stated in the master deed, if unsold by the Entity, .

or, if the unit is held by a unit purchaser, from time to time, the most recent true consideration paid

- . foradeed to the condominium unit in a bona fide arm's length sale tr‘ansaction,. but not less than the

initial assessed valuation of the condominium unit assessed at one hundred (100%) per cent of true
value, plus the total amount of common expenses charged to the unit pursuant to the bylaws of the
condominium association. The constant payments toprineipal 'and interest shall be calculated by
assuming a loan amount as stated above at the preva111ng lawful interest rate for mortgage ﬁnancmg

~on comparable propertles within the municipality as of the date of the recording of the unit deed, for



a term equal to the full term of the exemption from taxation stipulated in the financial agreement.

Xi. ~ Improvements or Project - Any building, structure or fixture permanently afﬁxed to
the land and to be constructed and tax exempted under this Agreement.

Xii. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceedmg by which the

: 'City may enforce a lien for taxes due and owing by tax sale, under N.J .S_.A. 54:5-1 to 54.5-12.9 et

xiii. Land Taxes The amount of taxes %seSsed on the value of land, on which the proj ect
is located and if apphcable taxes on any pre- ex1st1ng 1mprovements Land Taxes are not exempt |
" however Land Taxes are applied as a credit agamst the Annual Service Charge

xiv. Land Tax Payments - Payments made on the quarterly due dates, including approved

grace periods if any, for Land Taxes as determinéd by the Tax Assessor and the Tax Collector

' XV. Law Law shall refer to the Long: Term Tax Exemptron Law, as amended and
supplemented N.IS.A. 40A: 20- 1, et seq.; Executlve Order of the Mayor Cunmngham relating to
long term tax exemptlon,- as 1t may be amended and supplemented, which authorized the execution
~ of this Agreement and all other relevantFede_ral, S_tate or City statutes, ordinances, resolutions, rules
and regulations. A o |

-xvl. Mlmmum Annual Service Charg The Mmlrnum Annual Servrce Charge shall be
the amount of the total taxes levied against the land in the area covered by the PI‘O_] ect in the last full »
tax year in which the area was subject to taxat1on which amount the parties agree is $28 248

The Minimum Annual Service Charge shall be paid in each year in which the Annual
" Service Charge calculated pursuant to N J.S.A. 40A:20- 12 or this Frnancral Agreement would be
less than the Minimum Annual Serv1ce Charge.

xvii. . Net Profit - The Gross Revenue of the Entrty less all operatmg and non-operatmg
expenses of the Ent1ty, all determrned in ac¢ordance with generally accepted accountmg pnncrples _
and the provisions of NJS_A 40A.20-3(c). Included in expenses shall be an amount sufficient to
amortize (utilizing the _straight line method-_equal annual amounts) the Total Project Cost over the
life of the Improv'ements"based upon objective business criteria wh_ich period shall not be less than
the term of this Agreement. =~ ‘ N | _ -

' xviii. Pronouns- He'or it shall mean the masculine, feminine or neuter gender, the singular,

as well as the plural, as context requires.



xix.  Substantial Completion - The determination by the City that the Proj ect, in whéle_ or
_in part, is ready for the use intended, which ordinarily shall tnean the date on which the Project
receives, or is eligible to recaive any Certificate of Occupancy for any portion of the Project.

xx.  Termination - Any act or omission which by operation of the terms of this Financial
| Agr’e;emeht shall cause the Entity to relinquish its tax exemption.

xxi.  Total Project Cost‘- The total cost of constructing the Project through the date a .

Certiﬁcate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth in
N.J.S.A. 40A:20-3(h).‘ There shall be included in Total Project Cost the actual costs incurted by the
Entity and certified by an independeat and qualified architet:t or engineer, which are associated with -
site remediation and cleanup of enviromhentally hazardous materials or contamirtatlts inaccordance
.with State or Federal law. The Entity agrees that final Total Project costs shall not be less than its
estimated Total Project Cost.
ARTICLE II - APPROVAL
| Section 2.1 Approval of Tax Exemption

The C1ty hereby grants its approval for a tax exemption for all the Improverhents to be
constructed and maintained in accordance with the térms and conditions of this Agreement and the
~ provisions of the Law Which Imﬁrovemehts shall be constructed on cér'tain property known on the

|  Official Tax Assessor’s Map of the City as: Block 2052, Lot ADUP. 99, more commonly known by
‘the street address of 305 Whiton Street, Jersey City, also commonly known as All Saints School and
described by metes and bounds in Exhibit 1 attached hereto.
Sectlon 2.2 Approval of Entity _
| Appr_oval is granted to the Entity Wht)se Certificate of Formation is attached hereto as Exhibit
4. Entity represents that its Certificate contains all the. requisite provisions of Law;, has been -
reviewed and approved by the Commissioner of the Department of Community Affairs; and has been

filed with, as appropriate, the Secretary of State or Office of the Hudson County Clerk, all in

" accordance w1th N.J.S.A. 40A:20-5.

Section 2.3  Improvements to be Constructed
.Entity represents that it will rehabilitate an existing school on the property to create
appfoximately four (4) low and moderate income and 21 emerging market (i.e.; market rate) owner

“occupied residential condominium units, and four (4) on-site parking spaces, all of which is more



v spemﬁcally descnbed in the Apphcatlon attached hereto as Exhibit 3. The units shall be occupied
by persons of moderate income at prices affordable to such persons.
Section 2.4  Construction Schedule

The Entity agrees to diligently undertake to commence.construction and complete the Project
in accordance with the Estimated Constructiqn Schedule, attached hereto as Exhibit S.

Section 2.5 Ownership, Management and Control ) .

The Entity represents that it is the owner of the property upon which the Project is to be
construéted. During construction, the Entity represents that it will maﬁage arid control the Project.
Upon Substantial Completion, the units will be owned by bona fide individual subsequent successor
" unit purchasers and the comfnon elements will be controlled and manéged by the condominium »

- association. | | | |

Section 2.6  Financial Pl;m

Th’e Entity represents that the Improverhents shall be financed in accordance With the
| Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost, the

. amortization rate on the Total Project Cost, the source of funds, the interest rateé to be paid on
construction financing, the source and amount of pa1d—1n capltal and the terms of any mortgage
amortlzatlon _ |
Section 2.7  Statement of Initial Sales Prices

" The Entity represents that its good faith projection of the initial sales price is set forth in
Exhibit 7, attached hereto. o -

: - ARTICLE 111 - DURATION OF AGREEMENT

Section 3.1 Term

| So long as there is compliance with the Law and this Agre_e'ment, it ié understood and agreed -
by the parties hereto that this Agreement shall remain in effect for the earlier of: 35 years.from the -
date of the adoption of Ordinance__ , which apprbved thié exemption or 30 years from the date
of Substantial Completion of the Project. The tax exemption shall only be effective during the -

‘period of usefulness of the Project and shall continue in force only while the Project is owned by an
entity formed and operatmg under the Law and the property is occupled by persons of moderate
income at rents affordable to such persons.

ARTICLE IV - ANN UAL SERVICE CHARGE




Section 4.1  Annual Service Charge _

In consideration of the tax exemption, the Entity shall make payment to the Clty of an amount-
equal to the greater of: the Minimum Annual Service Charge or an Annual Service Charge equal to
8% of the Annual Gross Revenue of the low and moderate income residential units and 14% for
years 1 through 5, and 16% for years 6 through 30 of Annual Gross Revenue of the emerging market
(i.e., market rate) units. The Annual Service Charge shall be billed initially based upon the Entity’s
estimates of Annual Gross Revenue which shall not be less than the estirnate of Grcss Revenue as
set forth in its Financial Plan, attached hereto as Exhibit 6. Thereafter, the Annual Service Charge'
shall be adjusted in accordance with this Agreement. ‘

A Minimum Annual Serv1ce Charge shall be due begmmng on the effective date of this
Agreement. The Annual Service Charge shall be due on the first day of the month following the |
- Substantial Completion of the Project. In the event the Entity fails to timely pay the Minimum
Annual Service Charge or the Annual Service Charge, the unpaid amount shall bear the highest rate
of interest permitted in the case of unpaid taxes or tax liens on the land until paid..

County Service Charge: an amount equal to 5% of the Annual Service Charge upon receipt
of that charge, for remittance to the Corinty hy the City. -

Section 4.2 Staged Adjustments - _

The Annual Service Charge shall be adj usted in Stages over the term of the tax exemptlon
in accordance with N.J.S.A. 40A:20- 12(b) as follows:

i. " Stage One: From the 1st day of the month following Substantlal Compleuon and for
each of the 15" year thereafter, the Annual Service Charge shall be 8% of Annual Gross Revenue
for the low and moderate units; 14% for'yearé 1 through 5, and 16% for dyears 6 through 30 of |
Annual Gross Revenue for the emerging market (i.e., market rate) units; and 15% of Annual Grcss
Revente of the .parking' revenue; _

ii.. - Stage Two: Beginning on the Ist day of the 16th year following Substantial
Completion until the last day of the 21st year, an amount equal to the greater of the Annual Service
Charge or 20% of the amount of the taxes otherwise due on the value of the Land and Improvements;

ii. Stage Three: Begmmng on the 1Ist day of the 22nd year followmg the Substantial
Completlon until the last day of the 27th year, an amount equal to the greater of the Annual Service

'Charge or 40% of the amount of the taxes otherwise due on the value of the land and Improvements.



iv. - Stage Four: Beginning onl the 1st day of the 28th year followingr Substantial-
Completion until the last day of the 29th year, an amount -equal to the greater of the Annual Service |
Charge or 60% of the amount of the taxes otherwise due on the value of the Land and Improvements

V. Final Stage: Beginning on the Ist day of the 30th year following Substantial
completion through the date the tax exemption explres, an amount equal to the greater of the Annual
Gross Revenue or 80% of the amount of the taxes otherwise due on the value of the Land and
Improvements. |
- Section 4.3  Credits

- - The Entity is required to pay both the AnnUal- Service Charge and the Land Tax: Payments.
The Entity is obligated to make timely Land Tax Payments, rnclud_ing any tax on the pre-existing
‘ improvements, in order to be entitled to a Land Tax credit against the Annual Service Charge for the

| subsequent year. The Entity shall be entitled to credit for the amount, without interest,,of the Land
_ Tax Payments made in the last four preceding quarterly installmentsagainst the Annual SerVice
Charge.. In any year that the Entity fails to make any Land Tax Payments when due and owing, such
- delinquency shall render the Entity inelrgible for any Land Tax Payment credits against the Annual
Service Chmge for that year. No credit will be applied against the Annuat Servicé Charge for partial
- payments of Land Taxes In add1t10n the City shall have, among this remedy and other remedies,
the right to proceed agamst the property pursuant to the In Rem Tax Foreclosure Act,N. J S.A. 54:5-
1,ets seq. and/or declare a Default and terminate this Agreement

Section 4. 4 Quarterly Installments

- The Entity expressly agrees that the Annual Service Charge shall be made in quarterly
installmerits on those dates when real estate tax payments are . due subJ ect, nevertheless to
adjustment for over-or underpayment within thirty (30) days after the close of each calendar year.
. In the event that the Entity fails to pay the Annual Service_Charge, the unpaid amount shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on the _land until paid.
Section 4.5  Administrative Fec

The Entity shall also pay an annual Adminisirative Fee-to the City in addition to the Ahnual
~ Service Charge -and Land Taxes. The Admuﬁstrative Fee shall be calculated as two (2%) percent :
. of each prior year’s Annual Service Charge. This fee shall be payable and due on or before

December 31st of each year, and collected in the same manner as the Annual Service Charge. In



the event that the Entity fails to timely pay the Administrative Fee, the- amount unpaid shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid.
Section 4.6 Material Conditions |
I is expressly agreed and understood that the tlmely payments of Land Taxes, Minimum
Annual Service Charges, Annual Serv1ce Charges, including adJustments thereto Administrative
Fees, and any interest thereon, are Matenal Cond1t1ons of this Agreement “
ARTICLE V- PROJECT EMPLOYlVIENT AND CONTRACTING AGREEMENT
Sectlon 5.1 Project Employment and Contracting Agreement
In" order to provrde City residents and busmesses with certain employment and other
economic related opportumtles the Entlty is subject to the terms and conditions of the PrOJect'
Employment and Contracting Agreement, attached hereto as Exh1b1t 8. o
) ARTICLE VI - CERTIFICATE OF OCCUPAN CY

' Section 6.1 Certlficate of Occupancy
It is understood and agreed that it shall be. the obhgat1on of the Ent1ty to obta1n all
Certificates of Occupancy ina tlmely manner so as to complete construction in accordance with the ..
‘ proposed construct1on schedule attached hereto as Exhibit 5. The failure to secure the ‘Certificates
- of Occupancy shall subj ect the property to full taxatlon for the period between the date of Substant1al
Complet1on and the date the Cert1f1cate of Occupancy is obta1ned
Sectlon 6.2 Filing of Certlficate of Occupancy '
It shall be the pnmary responsibility of the Entlty to forthw1th file with both the Tax Assessor
" and the Tax Collector a copy of each Cert1ﬁcate of Occupancy '
| Farlure ofthe Ent1ty to file such 1ssued Cert1ﬁcate of Occupancy as requlred by the preceding
paragraph, shall not ‘militate agamst any actlon or non-act1on taken by the C1ty mcludmg, if
appropriate retroactive billing with interest for any charges determined to be due, in the absence of
such ﬁlmg by the Entity.
Section 6.3 Construction Permits - _ » »
_ The estimated cost basis disclosed by the Entity's application and proposed Financial
\A”greement may, at the option of -the City, be used as the _basisfor the construction cost in the
>1ssuance of any construction permit(s) for the PI‘O] ect. | |

ARTICLE VII ANNUAL REPORTS




Section 7.1 Accounﬁng System
The Entity agrees to maintain a syétem of aceounting and internal controls established and
admirﬁstered in accordance with generally accepted accounting principles.
Sectlon 7.2 Periodic Reports |
A. Auditor’s Report: Within ninety (90) days after the close of each ﬁscal or calendar year,
' dependlng on the Entlty S accountmg basis that this. Agreement shall continue in effect the Entity
shall submit to the Mumc1pal Council, the Tax Collector and the City Clerk, who shall advise those
municipal officials required to be adVlSCd, and the NJ Division of Local Government Services in the
'Department of Community Affairs, its Auditor’s Report for the i)recedrng fiscal or calendar year.
The Auditor's Report shall include, but not be limited to: Rental s_chedule of the urban renewal _
Project, and the terms and interest rate on any mortgage(s) associated with the purchase or construc-
 tion of the Project and such details as may relate to the financial affairs of the Entity and to its
N operatlon and performance hereunder, pursuant to the Law and this Agreement. The Report shall
“clearly 1dent1fy and calculate the Net Profit for the Entity during the previous year.
| B. Total Project Cost Audit: Within mnety (90) days after the Substantial Completion of the
Project, the Ehtity shall submit to the Munici’paI.'Co'uncil the Tax: Collector and the City Clerk, who
shall advise those mummpal officials requlred tobe adv1sed an audit of Total Project Cost, certified
as to actual construction costs by an independent and qualified archltect utilizing the form attached |
hereto as Exhibit 9, and as to all other costs, certified its conformance with generally accepted. -
' aceounting principles, by a certified public accoimtant who is licensed to practice that profession in
the State of New Jersey. - | B
| C. Dlsclosure Statement: On the anmversary date of the executlon of this Agreement, and
| each and every year thereafter while this agreement is in effect, the Entity shall submit to the
Municipal Council, the Tax Collector and the City Clerk, who shall adv1se those municipal officials
required to be advised, a Disclosure Statement listing the persons having an ownership interest in
the Project, and the extent of the ownership interest of each and such ad_ditional information as the
City may request from time to time. '
| Section 7.3 Inspection/Audit ,
The Entity shall permit the inspection of its property, eciuipment, buildings and other

facilities of the Project and, if deemed appropriate or necessary, any other related Entity by



representatives duly authorized by the City and the NJ Division of Local Government Services in
the’Department of Community Affairs. It shall also permit, upon request, examination and audit of
its books, contracts, records, documents and papers by representatives duly authorized by the City
and NJ Division of Local Government Services in the DCA. Such examination or audit shall be
made during the reasonable hours of the business day, in the presence of an officer or agent
designated by the Entlty -

All costs incurred by the City to conduct the audit, including. reasonable attorneys’ fees if
appropriate, shall be billed to the Entity and paid to the City as part of the Entit}}’s Annual Service
Charge. Interest shall accrue at the same rate as for a delinquent service charge. -

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves ,
| During the period of tax exemption as provided herein, the Entity shall be subject to a
11m1tat1on of its profits and the dividend payable by it pursuant to the provisions of N.J.S.A. 4OA 20-
15. _ _
Pursuant to m 40A:20-1 4(b) there is expressly excluded from the calculation of Annual
'Gross Revenue and net Profit in the determination of Excess profit, any gain realized by the Entity -
on the sale of any condominium unit, whether or not taxable under federal or state law. o
The Entity. shall have the right to estabhsh a reserve against vacancres unpald rentals and
reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenues of the
Entity for the last full fiscal year precedmg the year and may retain such part of the excess Net
P.roﬁts as -is necessary to eliminate a deﬁcieney in that reserve, as provided in N.J.S.A. 40A:20-15.
The reserve is to be non-cumulative, it being intended: that no further credrts thereto shall be _
' permrtted after the reserve shall have attained the allowable level of 5% percent of the preceding
 year's Gross Revenues. ’ '
| Section 8.2 Annual Payment of Excess Net Profit
In the event the Net Profits of the Entlty, in any fiscal year, shall exceed the allowable Net
,' Proﬁts for such period, then the Entity, within ninety (90) days after the end of such fiscal year, shall
- pay such excess Net Profits to the City as an additional service charge; provided, however, that the -
Entity may maintain a reserve as determined pursuant to aforementioned paragraph 8.1.

Section 8.3 Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or-Sale



The date of termination, .expiration or sale shall be considered to be the close of the fiscal
year of the Entity. Within ninet}; (90) days after such date, fhe Entity shalllpay to the City the amount
of the reserve, if any, maintained by it pursuant to this section and the excess Net Profit, if any.

_ | ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION |
Section 9.1 Approval | k '

Exéept as set forth in Secti'oh 9.2, any sale or transfer of the Project, must be appi'oved 1n
~ advance by Ordinance of the Municipal Council. The failure of the Entity to obtain the City’s -
| approval when required shall cause this Agréement to terminate in accordance with the terms hereof.

It is understood and agreed that the City, on written application by fhe_ Entity, will notunreasonably

withhold its consent to a sale of thé Project and the transfer of this Agreem_ent provided 1) fhe new

Entity does not own any other Project sﬁbj ect to ldng term tax exerription at the time of transfe;; 2)

the new Entity -is,v formed and eligible to operate under the Law; 3) the Entity is not then in default

of this Agreement or the Law; 4) the Entity's obligations.under this Agreement is fully assumed by

the new Entity ahd 5) the Entity shall have paid over to the City 2% of the value of the Prbj ect (L.and

and Improvements) at the fcime of the sélé or assignment which ordinarily shall mean the

consideration stated in the déed cohve"ying title to the new Entity. Notwithstanding anything herein -
to fhe contrary, the 2% payment _shall not apply to a transfer pursuant to a foreclosure judgment or

| deed in liew of foreélosure dbtained by a lender financing the project.

Section 9.2 . Application Fee » o _ | - | _

- Where the consent or 'approvval of the City is sought for approval of a change in OWnershjp'
or sale or transfer of the Project, the Ehtify shall be required to pay to the City a new tax exemption
applfcation fee fof the legal and iadiniilistratiVe_ services of the City, as it relates to the review, -
preparation and/or submission of documénts to thé Municipal Council for _appropriate action on the
requested assignment. The fee shall be non-refundable. - _ |

The conveyaﬁce of a condominium unit bona fide unit purchaser grantee shall not require
~ consent or approval of the City. Upon the filing of a master deed creating a condominium pursuant
to N.J.S.A. 46:8B-1 et. seq., by the Entity, each unit of the condominium, whether owned by the
Entity or a successor unit purchaser/grantee éhall continue to be subject to fhe -provisi'dns of this
Agreemeht and this tax exemption approved thereunder shall be ﬁnaffected by the recording of the |

master deed or any subsequent deed conveying the condominium unit.



: " ARTICLE X - COMPLIANCE
Section 10.1 Operation | |
During the term of this Agreement the Project shall be maintained and operated in
accordance with the prov1srons of the Law. The operation of the Project under this Agreement shall
not only be termrnable as prov1ded by N.J.S.A. J S.A. 40A:20-1, et seq., as currently amended and
supplemented, ‘but also by a Default under this Agreement. The Entity's failure to comply w1th the
| Law shall constitute a Default mder this Agreement and the City shall,i'among its other remedies,
have the right to terminate the tax exemption. |
Section 10.2 Disclosure of Lobbylst Representative . _
During the term of this Agreement the Ent1ty must comply with Executive Order 2002- 005 -
and Ordinance 02-075, requiring Written Disclosure of Lobbyist Representative Status. The Entity’s
failure to comply with the Executive Order or the Ordinance shall constitute a Default under this -
.Agreement and the City shall, among its other remedies, have the right to terminate the tax

exemption.

, ARTICLE XI - DEFAULT
Section 11.1 Default | o
Default shall be failure of the Entity to conform Wlth the terms of this Agreement or failure
of the Entity to-perform any oblrgat1on unposed by the Law, beyond any applicable notice, cure or
- grace period. | . | |
Section 11.2 Cure Upon 'Default
Should the Entity be in Default, the City shall send wrrtten notice to the Entity of the Default
[Default Not1ce] The Default Notice shall set forth with partrculanty the ba515 of the alleged _
: Default The Entity shall have sixty (60) days from recerpt of the Default Not1ce to cure any
Default whrch shall be the sole and exclusive remedy available to the Entity. However 1f in the
reasonable opinion of the City, the Default cannot be cured within sixty (60) days using reasonable :
drhgence the City will extend the time to cure. -
Subsequent to such srxty (60) days, or any approved extension, the City shall have the right
to terminate this Agreement in accordance with Section 12.1. '

Shonld the Entity be in default failure to pay any charges defined as Material Conditions .
the Entity shall have thirty (30) (not 60) days» from the Entity’s receipt of a Default Notice to cure.



Section 11.3 Remedies Upon Default
The City shall, among its other remedies, have the right to proceed against the property :
pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may declare a Default
and terminate this Agreement. Any default arising out of the Entity's failure to pay Land Taxes, the
.Minimum Annual Service Charge, Administrative Fees, Additional Cons.ideration or the Annual
Service Charges shall not be subject to the default procedural remedies as-provided in Article XI
herein, but shall allow the City to proceed immediately to terminate the Agreement as provided in
Article XII. All of the remedies provided in this Agreement to the City_, and all rights and re'medies!
granted to it by law and equity shall be cumulative and concurrent. No termmation of any provision
of lthjs Agreement shall deprive the City/of .any of'its remedies or actions 'against the Entity because
* ofits failure to pay Land Taxes, the Minimum:Annua'l Service Charge, Annual Service Charge, or
Adnlinistrative Fees. This right shall .apply to arrearages tha't are due and owing atthe time or -which,
vunder the terms hereof would in the future become due as if there had been no terrnin'ation Further
| the brmgrng of any actlon for Land Taxes the Minimum Annual Service Charge, the Annual Sérvice
’ Charge Adm1n1strat1ve Fees or for breach of covenant or the resort to any other remedy herein
-prov1ded for the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate :
' the tax exemptlon or proceed with a ‘tax sale or Tax Foreclosure action or any other specrﬁed '
i remedy : ’ -, .b
| In the event of a Default on the part of the Entrty to pay any charges set. forth in Artrcle Iv,
'vthe Crty among its other remedles reserves the nght to proceed against the Entity's land and" .,
property, in the manner provided by the In Rem F oreclosure Act, and any act 'supplementary or
amendatory thereof. Whenever the word taxes" appesr, or is -applied directly or impliedIy to mean
| taxes or mumcrpal liens on land, such statutory provisions' shall be read, as far as is pertinent to this
Agreement as if the charges were taxes or mumcrpal liens on land.
ARTICLE XII- TERMINATION
, | Sectlon 12.1 Termination Upon Default of the Entity

In the event the Entity fa11s to cure or remedy the Default w1th1n the time perrod provided in

- Section 11 .2, the City may terminate this Agreément upon thirty (30) days written notrce to the

: Entlty [Notice of Termination].
Section 12.2 Voluntary Termination by the Entity



The Entity may after the expiration of one year from the Substantial Completion of the
~ Project notify the City that as of a certain date designated in the notice, it relinquishes its status as
a tax exempt Project. As of'the date so set, the tax exemption, the Annual Service Charges and the
profit and dividend restrictions shall terminate.
- Section 12.3 Fmal Accounting -
Wrthln ninety (90) days after the date of termination, whether by affirmative action of the
Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agreement the Entity
shall prov1de a final accountlng and pay to the Crty the reserve, if any, pursuant to the provisions of -
N.J.S.A. 40A:20-13 and 1v5 as well as any excess Net Profits. For purposes of rendering a final
accounting the termination of the Agreement shall be deemed to be the end of the fiscal year for the
Entity. |
Section 12.4 Conventio_nal Taxes
| Upon Termination or 'expiration of this Agreement, the tax exemption for the Project shall
expire‘ and the land and the Improvements thereon shall thereafter be assessed and conventionally

taxed according to the general law applicable to other nonexempt taxable property in the City.

| ' ARTICLE XIII - DISPUTE RESOLUTION -
‘,Section 13.1 Arbrtratlon
In the event of a breach of the Wlthm Agreement by either of the parties hereto or a dlspute_
ansrng between the partles in reference to the terms and provisions as set forth herein, elther party.
‘may apply to the Superior Court of New J ersey by an appropnate proceeding, to settle and resolve
the dlspute in such fashlon as will tend to accomplish the purposes of the Law. In the event the
Superior Court shall not entertain Junsdrcuon then the parties shall submit the dlspute to the
- American Arbitration Association in New J. ersey to be determined in accordance with its rules and
Iregulatlons in such a fashion to accomphsh the purpose of the Long Term Tax Exemption Law. The
cost for the arbitration shall be borne equally by the parties. The parties agree that the Entity may
not file an action in Superior Court or with the Arbitration Association unless the Entity has first
paid in full all charges deﬁned in Artrcle IV, Section 4.7 as Materral Conditions.
ARTICLE XIV - WAIVER

Section 14.1 Waiver



Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the City of any rights and remedies, including, without limitation, the right to
terminate the Agreement and tax exemption for violation of aﬁy of the conditions provided herein.
RNothing herein shall be deemed to limit any right of recovery of any amount which the City has
under law, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION

- Section 15.1 Defined 7 : '
| It is understood and agfeed that in the event the City shall be named as party defendant in any
action alleging any_br_each, default or a violation of any of the provisions of this Agreement agd/or_
the provisions of I\M 40A:20-1 et seq., the Entity shall indemnify and hold the City harmless
against any and all Hability, loss, cdst, or expense (inclﬁding attorneys’ fees and costs, through trial
and all stages of any appeal, including the cost of enforcing this indemnity) of any nature whatsoever
arising out of ‘or in connection with this.-Agreemeht; In addition, the Entity expressly waives all
statutory or common law defenses or legal principles which would defeat the purposes of th_i‘s .
.indemniﬁcétion.. The Entity also agreés to defend the suit.at.‘its own expense, counsel for the Cify
- to be selected by the City, subject to the reasonaléle. consent of the Entify, which shall not be
" unreasonably withheld. Howévei', the City maintains the ﬁght to intervene in its own defense, to |

which intervention the Entity consents; the expense thereof to be borne by the City.

ARTICLE XVI- NOTICE

Section 16.1 Certified Mail |
~ Any notice required hereunder to be sent by either party to the other shall be sent by certified -
or registered mail, retufn receipt requested. | ' |
" Section 162 Sent by City |
When sent by the,City to the Entity the notice shall be addressed to:

- Community Asset Preservation Alliance of
Jersey City #2 Urban Renewal, LLC
16-18 W. Lafayette Street
Trenton, NJ

* . with copy to:

" Connell Foley, LLP
Harborside Financial Center
- 2510 Plaza Five



Jersey City, NJ 07311-4029
. Attn: Charles Harrington, Esq.
- unless prior to giving of notice the Entity shall hatle notified the City in writing otherwise.
In addition, provided the City is sent a formal written notice in accordance with tlus
Agreement, of the name and address of Entity’s Mortgagee, the City agrees to provide such
Mortgagee with a copy of any notice required to be sent to the Entity.

| Section 16.3 Sent by Entity
When sent by the Entity to the City, it shall be addressed to:

C1ty of Jersey City, Office of the City Clerk

City Hall

280 Grove Street

Jersey City, New Jersey 07302,

~ with copies sent to the Corporation Counsel, the Business Adrninistrator, and the Tax Collector
unless prior_to_ the giving of notice, the City shall have notified the Entity otherwise. The notice to
the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the
Property’s Block and Lot number)

~ARTICLE XVII-SEVERABILITY

- Section 17.1 Severability

If any term, covenant or condition of this Agreement or the Appllcatron except a Materral
Condltlon shall be Judrc1ally declared to be invalid or unenforceable the remamder of this
Agreement or the application of such term, covenant or condrtron to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each.
term, covenant or condition of this Agreement shall be v_alid and be enforced to the' fullest extent -
permitted by law. | (

If a Matenal Cond1t10n shall be judicially declared to be 1nval1d or unenforceable and
provided the Ent1ty is not in Default of this Agreement, the parties shall cooperate with each other
to take the actions reasonably required to restore the Agreement in a manner contemplated by the
parties and the Law. This shall include, but not l)e limited to the authorization and re-execution of
this Agreement in a form reasonably drafted to effectuate the origlnal intent of the parties and the

Law. However, the City shall not be reqnired to restore the Agreement if it would modify a Material



Condition, the amount of the periodic adjustments or any other term of this Agreement which would

result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANEOUS
Section 18.1 Constrhction | _ o _
This Agreement shall be construed and enforced in accordance with the laws of the State of .
New J érsey, and without regard to or aid of any presumption or other rule requiring construction
against the party drawing or causing this Agréenlent to be drawn since counsel'for-both the Entity
and the City have combined in their review and approval of same.
Section 18.2 Conlflicts | | | _ _

The parties- agree- that in the event of a conflict betWeen the Application and the language
contained in the Agreenlent, the Agreement shall gO\./ern and preVail.‘ In the event of .conﬂict
betWeen the Agreemgnt and the Law, the Law shall govern and prevail.

. Section 18.3 Oral Representaﬁ_onS | ' _ )

There have been no oral representations made by either of fhe parties hereto which are not
bontained in this Agreement. This Agreement, the Ordinance authorizing the Agreement, and the
Application constitute the entire Agre,érnent between the parties and there shall be no .modiﬁcations
thefeto other than by-a written instrument appfoved and executed by both parties and delinéred to

each party.

~ Section 18.4 Entire Document T

This Agreement and all conditions in the Ordinance of the Municipal Council approving this
Agreement are incorporated in this Agreement and made a 'part' hereof.
Section 18.5 Good Faith , |

In their dealings with each other, utmost good faith is required from the Entity and the C.ity"

ARTICLE XIX - EXHIBITS
Section 19.  Exhibits | |
" The following Exhibits are attached hereto and incorporated herein as if set forth at length

herein:

1. Metes and Bounds description of the Project;



*Ordinance of the C1ty authorizing the execution of this Agreement;

- The Application with Exhibits;

Certificate of the Entity;
Estiméted Construction Schedule;
The Financial Plan for the undertaking of the Project;

Good Falth Estimate of Umt Sales Prlces

PI‘O_] ect Employment and Contractmg Agreement & PI‘O] ect Labor Agreement

Archltect's Certlﬁcatlon of Actual Constructlon Costs

- IN WITNESS WHEREOF, the partles have caused these presents to be executed the day -
- and year first above written. ‘ :

: COMMUNITY ASSET PRESERVATION ALLIANCE

" ATTEST:
- OF JERSEY CITY #2 URBAN RENEWAL, LLC |
SECRETARY - PRESIDENT
ATTEST: CITY OF JERSEY CITY
ROBERT BYRNE ~ JOHN KELLY
CITY CLERK

BUSINESS ADMINISTRATOR



8-19-11 _ o _
PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the ___day of , 2011,
between the CITY OF JERSEY CITY [City] and COMMUNITY ASSET PRESERVATION

ALLIANCE OF JERSEY CITY #2 URBAN RENEWAL, LLC, having its principal officeatc/o

Community Asset Preservation Alliance #2 of Jersey City, 16- 18 W. Lafayette Street, Trenton, NJ
08608. Recipient agrees as follows: -

I. '~ Definitions:

‘The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey'City, or his designee,

including any person or entlty which enters into a contract with the City to implement, in -

whole or in part, this agreement.

- 2. "Construction Contract" means any agreement for the erection, repair, alteration or

- demolition of any building, structure, brldge roadway, or other improvement on a Project
S1te .
3. "Contractor" means any party performmg or offering to perform a prime contract on behalf
of the Re01p1ent : :
4, “DEO” means the Division of Economic Opportunity under the Department of

Administration, located at 1 Journal Square Plaza, 2™ Floor, Jersey City, NJ 07306, .
Telephone #(201) 547-5611. DEO - is in charge of Project Employment & Contractmg_

coordination and momtormg on prOJects receiving abatements

5. "Economlc Incentive" means a tax abatement or exemption for a property or project which

requires approval of the Municipal Council and which reduces ‘the annual amount of taxes

otherwise due, by $25 000 or more in the aggregate;

6. "Employment" means any Job*or—-posmon during the construction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement. '

7. "Local Business" means a bona fide business located in Jersey City.

"~ 8. - Mayor Jerramiah T. Healy's Business Cooperative Program means the group within DEO
under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and

e i [



- 10.

11.

12,

13.

14,

15,

16.

construction subcontracting goals.

"Minority" means a person who is Afncan Hlspamc Asian, or American Ind1an defined as
follows:

a) "Afncan—Amerrcan means a person having origins in any of the black racial groups
of Africa.
b) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however,
persons of European origin. :

c)  "Asian" meansa person having origins in any of the original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the orlglnal peqple of
North America who mamtarns cultural identification through tribal affiliation or
commumty recogmtion

"Minority or Woman Owned Local Business" means a bona fide business located in J ersey
City which i is fifty-one (51%) percent or more owned ‘and controlled by either a Minority or

‘ woman

"Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and

Demographic Resear'ch for Jersey City, which report shall be on file with the City Clerk.

"~ "Permanent Jobs" mean newly created long term salaried pos1t10ns whether permanent,

temporary, part time or seasonal

"Proj CCt or PI'O ect Slte" means the specific WOI'l( lOC&thI’l or locations s ecrﬁed n the
contract

; The “Project Employment & Contracting Coordinator” is a member of the DEO staff under

the Department of Administration who-is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct 1 mqumes to the Project Employment &
Contracting Coordinator.

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEO

staff under the Department of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contracting
housekeeping as stipulated by this agreement.

The “Project Employment & Contracting Ofﬁcer” or “Officer” is an employee of the -
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Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the R_ecip’ient’s Project Employment & Contracting agreement.

17.  "Recipient" means any individual, partnership, association, organization, corporat1on orother
entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
-an Economic Incentive and shall 1nclude any Contractor Subcontractor or agent of the
Recipient.

18.  “The Registry” or "J ersey City Employinent Registry" means a list maintained by the City
orits designee of Jersey City residents seeking employment and Local Businesses, 1nclud1ng
Minority or Woman Owned Local Busmesses seekmg contracts '

19. "Sub;contract" means a binding legal relationship_involving performance of a contract that
' is part of a prime contract. -

' 20.  "Subcontractor" meansa third party that is engaged by the prime Contractor to perform under
a subcontract all or part of the work included in an original contract.

21.  “Substantial Completion” means the determination by the City that the Project, in whole or
‘in part, is ready for the use intended, which ordinarily shall mean the date on which the
. Project rece1ves or is eligible to receive any Certificate of Occupancy for any portion of the

‘ PrOJect

IL ° Purpose:

The Clty wishes to assure cont1nu1ng employment opportunities for Clty residents,
particularly residents who are Minorities, and business opportunities for Local Businesses, espec1a11y
Minority and Women Owned Local Businesses, with employers-located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and
- so long as the Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are free to hire whomever they choose. ’

ML Good Faith Goals:

, In the event the Recipient is able to demonstrate that its work force already meets the goals

- set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewing or reporting obligations set forth in Section VI 1., A-L
(Construction Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction Jobs shall
be calculated as a percentage of the total number of work hours in each trade from the begmmng of
~ the project to its completion.

L. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are

residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom

3



are residents who are women, it being understood that one employee may satisfy more than one

. category. ' '

2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal

of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, ﬁfty—'one '
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)

percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must still be applied to local vendors. :

IV. Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be designated
as the Project Employment & Contracting Officer. : :

- The Recipient should send a letter of introduction regarding the “Project Employment & -
Contracting Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix A. This principle

~officer should also be present for all preconstruction meetlngs

: The Recipient should send a letter regarding the “Project Employment & Contracting Compliance |
Officer” to the employees of the Re01p1ent’s company. An example of this letter can be found in
Appendlx AZ

V. Term;

‘This agreement shall be in effect for a period co-terminus with the effective period of the tax
exemption fthe Economic Incentive]. Thus, it will commence on the daté the City Council adopted
Ordinance approving the tax exemption and terminate the earlier of 35 years from the date
of the adoption of that Ordinance or 30 years from the date of Substantial Completion of the Project.

VI.  Good Faith Defined:
1. Construction Jobs: Good F aith shall mean combliance with all of the following co,nditions:.
A. Initial Manning' Report:

i) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Initial Manning Report.

ii) The Imt1a1 Manning Report should contain an estimate of the total hours in each
construction trade or craft and the number of hours to be worked by City residents,
including a list of the number of minority residents and women residents that will
work in each trade or craft, including the work hours to be performed by such
employees of any and all Contractors and Subcontractors. Attached hereto as

4



i)

Appendix B is the Recipient’s Initial Manning Report.

The Initial Manning Report shall be filed with the Project Employment and -
Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C.

'B.- Develop_er’s Contracting Oblig‘ ations

i

Once the developer subrmts the proj ject’s initial mannmg report he/she must forward

- a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
- Cooperative Program for local and minority vendors for any construction or building

operating goods, services and sub-contracting opportumtles An example of this _
letter is g1ven in Appendlx D. :

The developer shall make a go.od faith effort to contact those businesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Jerramiah T. Healy's Business Cooperative Program at DEO under

_ the Department of Admlmstratlon An example of this letter can be found in -

Appendix D2.

C. Contractor's/ Subcontractor’s Compliance Statement -

Prior to commencement of their work on the PrOJ ect, each Contractor or Subcontractor must
'~ agree in writing to comply with this agreement and the employment goals elaborated herein. An
example of this Comphance Statement can be found in Appendix E

D. Um'on Statement.of Us_ing Its Best Efforts

.i)__

iii)

Prior to commencement of their work on the Project, the contractor/snbcontractor

~must submit a statement expressing its adherence to the Project Employment &

Contracting Agreement to each union with which he/she has a collective bargammg ‘

-agreement covering workers to be employed on the proj ect.

‘The Compliance Statement shall 1nclude a union statement for the particular union
‘to sign, which claims the union will use its best efforts to comply with the -

employment goals articulated in the Project Employment & Contracting agreement '

- This compliance statement is detailed in Appendix F. A copy of the signed

compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Department of Administration before work starts in order
fora developer to-be in comphance :

The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such 7



statement and the reasons given by the union for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
- DEO under the Department of Administration.

E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of
= his/hér subcontractors with the aforementioned Project Employment & Contracting requirements -
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contalned in these
- supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices

- The contractor is responsible for assuring that resident and minority apprentices account for

- - at least fifty (50%) percent of the total hours worked by union apprentices on the job.in each trade
~ listed in which apprentices are employed, according to the appr_entice-to-j ourney-worker ratio
contained in the collective bargaining agreement between the various unions, and shall hold each of -
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor

“to promptly notify the City of any reﬁlsal of a union to utilize resident and minonty apprentices.

G. | Monthly Manmng _Repvort

i) The Recipient will cause the Contractor to complete and submit Monthly Project
~ Manning Reports to the Project Employment & Contracting Monitor in DEO under:

the Department of Administration by the seventh day of the month following the.

month during which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each construction trade or craft
- and the number of hours worked by City residents, including a list of the number of
minority resident and women resident workers in each trade or craft, and will list
separately the work hours performed by such employees of the Contractor and each .
of its Subcontractors during the previous month. The Monthly Manmng Report shall
- be in the form attached hereto as Appendix G.

iii)  The Rec1p1ent is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

H..  Monthly Certified Payroll Report

i) . The Recipient will cause the Contractor to furnish the Project- Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports
will specify the residence, gender and ethnic/racial origin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroll report shall be in the
form attached hereto as Appendix H.
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- i) | Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.

L Equal Employment Opportunity Reports

Prior to commencement of work on.the Project, the Recipient will request copies of the most
- recent Local Union Report (EEO-3) and Apprenticeship. Information Report (EEO-2) which are
required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contractmg
~ Monitor within one month of the signing of the Pro_] ect Employment & Contracting Agreement.

J. Other Reports

In addition to the above reports, the Recipient shall furnish such reports or other documents
to the City as the City may request from time to time in order to carry out the purposes of this
agreement.

K. Records Access

‘The Recipient will insure that the City will have reasonable access to all records and files
. reasonably necessary to conﬁrmthe accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) The C1ty will physically monitor the work 51tes subject to this agreement to Ver1fy the
' accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed reasonably
" necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”

- An example of a bi-weekly site visit report can be found in Appendix I.

if) . The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction
- manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In'the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working at each

site locatlon(s) where they are working, in order to facilitate the monitoring.

2. Permanent J obs:" Good Faith shall mean compliance with all of the following conditions:

A.  Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s

‘permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
- with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.
‘The following issues should be covered in this meeting:




i) whether subcontractors will be used in the hiring process.
- ii) the specific types of jobs that need to be filled.
- iii) the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.
v) the Recipient’s goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification - If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient- must receive a signed acknowledgment from the

subcontracting party that it will abide by the Project Employment & Contracting Agreement before
- said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
s1gned acknowledgment can be found in Append1x E.

2. Subcontractor Pre-Hiring J ob Awareness Meeting — Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Registry to discuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.

B. Documentation of Hiring Plan--Once the Pre-Hiring Job Awareness Meeting has taken place,
the Recipient must put together a document with goals and totals for future permanent employment .
- needs. This plan should summarize all that was discussed in the Pre- H1r1ng Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contracting Agreement, and show how the Recipient plans to meet these
goals. An example of this p_lan is found in Appendix J.

C. Pre-Hiring Notification: At least ten (10) worklng days prior to advertising for any.
- employees, the Recipient or th¢ Recipient’s subcontractor shall provide the Registry with a written
- notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified apphcants to the Recipient. :

D. Advertisement: At the request of the City, or because the City does not have qualified .
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs in a
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project
Employment & Contracting Coord1nator in DEO under the Department of Admrnrstratron with a
- copy of this advertlsement

E. Pre-Hiring Interview: The Rec_ipient shall interview any qualified applicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is .
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Annual Employment Reports: The Recipient will submit written semi-annual
employment reports to the PI‘Q] ect Employment & Contracting Monitor in the form to be provided
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by the City. The report will describe the job, whether the job is held by a City resident, minority -
resident or woman resident. The report will explain in writing the reasons why any qualified
applicant referred by the Registry (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired. An example of this report is found in Appendix K.

G. Record Access: The Recipient shall provide the City with reasonable access to all files and -
records including payroll and personnel information reasonably necessary to confirm the accuracy
of the information set forth in the semi-annual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
annual reports :

I. ©  OtherReports, Documents: In addition to the above reports, the Rec1p1ent shall furmsh such
reports or other documents that the City may request from time to time in order to implement the
purposes of this agreement. :

T ,Incorooratlon of Agreement: The Recipient shall incorporate the provisions of this
- Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Re01p1ent whose personnel will be
'asmgned to the Rec1p1ent project. :

-3. Busmcss Contractmg
Good Faith shall mean compliance with all of the»folrlowing conditions:
1)  Solicitation of Businesseé:

- a) One month before accepting bids for goods and services, the Recipient must forward
* aletter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors for any construction or

building operating goods, services and subcontractmg opportunities. An example of -

this letter can be found in Appendix D.

b) After su‘bmlssmn of bids, the Recipient will document whether the bid was accepted
orrejected, and state the reason why. An example of this documentation can be found
in Appendix D2.

i) Semi-Annual Purchasing Reports: The Recipient will submit written semi-
annual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L.

i1) No Utilization of Local and Local Minority Ve_hdors As Conduits For

9



Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that
are not local and minority owned. Any discovery by DEO under the Department of Administration
of a Recipient, either knowingly or unknowingly, using the masthead of a local or minority owned
business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below. -

4?

- 1.
2. .

nhw

VIL

Summation of Documentatio_n 'Needed For Compliance with Agi‘eement

Letter Designating Pro;ect Employment & Contractmg Officer (Appendix A)

- Letter designating PrOJect employment & Contractmg Officer to Rec1p1ent s Employees

(App.) AZ

' Example of Initial Manning Report (Appendix B)

Letter Of Acceptance of Initial Manning Report (Appendix C) .
Letter From Developer Forwarding Requests for Quotation or Bid for Minority and -
Residential Vendors from Mayor Jerramiah T. "Healy's Busmess Cooperative Program '
(Appendix D)

Documentation of Bid Submission (Append1x D2) -
Letter Expressing Project Employment & Contractmg Obhgatlons to Contractors/ -
Subcontractors (Appendix E) ' : '
Union Statement of Best Efforts (Appendix F)

Example of Monthly Manning Report (Appendix G)
Example of Monthly Certified Payroll Report (Appendix H)

- Example of Bi-Weekly Site Visit Report (Appendix I)-

Example of Documentation of Hiring Plan (Appendix J):

Example of Semi- Annual Employment Report (Appendix K)

Example of Semi- Annual Purchasing’ Report (Appendix L)
Notices of Violation:

Advisory Notice: The City will issue a written Advisory Noﬁce to the Recipient if there is |
non-compliance with a Good Faith requirement as defined in this agreement. The Advisory

- Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall . |

have four (4) working days to correct the violation. An example of an Advisory Notice can
be found in Appendix M

,Violation Notice: If the all.eged violation set forth in the Advisory Notice has not been

corrected to the satisfaction of the City within four (4) working days, the City shall thenissue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have three (3) working days
to correct the violation. An example of a Violation Notice can be found in Appendix N.

Cortecting the Violation: . Either or both the Advisory Notice ofthe Violation Notice may

- be considered corrected if the Recipient satisfies the requirements of this agreement and so

adv1ses the Clty in writing, subJ ect to confirmation by the C1ty

10 -



4. Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to.

- achieve compliance. If Recipient fails to abide by the terms of such agreement the v1olat10n
will be considered not corrected.: :

5. Meetings Concerning Violations: The City may provide an opportunity for a meeting with
- the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission .
oof a written explanation pursuant to the above. The meeting shall be requested no later than
two.days after the alleged violator has submitted the written explanation.

6. Interviews Relating to Violations: The City may conduct interviews and may request
' additional information from appropriate parties as is considered necessary-to determine
whether the alleged violation has occurred.

7. Determination of Violation: The City shall issue a determination of whether the Recipient -
is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient

_ is in violation, the City shall be entitled to the liquidated damages prov1ded below.

VIII quuldated Damages/Interest

~ While reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated within any reasonable degtee of mathematical certainty.
- Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City will be
entitled to liquidated damages from the Recipient in the following amounts:

a) failure to file Initial Manning Reports (Construction Jobs) or Pre-Hiring Notiﬁcation ,
- (Permanent Jobs) or Pre-Contracting Notification (Business Contracting): an amount
~ equal to a Five (5%) percent increase in the estunated annual payment in lieu of

taxes; '

b) failure .to conduct Pre-hiring Interviews or submit Comphance Statement
' (Constructlon Jobs) or Solicit Bids (Business Contracting): an amount equal to Three
(3%) percent increase in the estimated annual payment in lieu of taxes;

c) failure to allow record or work place access or submit any other required reports (all
categories): an amount equal to Two (2%) percent increase in the estimated annual

payment in lieu of taxes.

d)  the use of the local or local minority business’ masthead for labor or work supplied
by a non local or local minority vendor: . An amount equal to Five (5%) percent

11



e)

increase in the estimated annual payment in lieu of taxes. Interest shall be charged
on any damages at the legal rate of interest as calculated by the Tax Collector.

the late payment of any liquidated sum shall accrue interest at the rate of 8%.

IX.  Commercial Tenants at the Project Site:

1.

X Notices

The Recipient shall send all tenants of commercial space within the Project Site a
letter and a Tenant Employment Services Guide in the form attached as Appendix

The Recipient shall solicit information from tenants of commercial space about the
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

The Re01p1ent will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than October 31 of each year.

The Recipient shall send all tenants of commercial space within the Project Site a .

- Supplier Alert Service Registration Package in the form attached as Appendix Q.

. Any notice requlred hereunder to be sent by either party to the other, shall be sent by certified
mail, return recelpt requested, addressed as follows:

1.

~ with copy to:

When sent by the City to the Rec1p1ent it shall be addressed to:

Community Asset Preservation Alliance of
Jersey City #2 Urban Renewal,; LL.C

16-18 W. Lafayette Street

Trenton, NJ

Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five

Jersey City, NJ 07311-4029
Attn: Charles Harrington, Esq.

When sent by the’Recipient to the City, it sball be addressed to:.

Proj ect Employment & Contractmg Momtor
Department of Administration

~ . Division of Economic Opportunity

12



1 Journal Square Plaza
2™ Floor
Jersey City, New Jersey 07306

with separate copies to the Mayor and the Business Administrator; unless prior to
giving of such notice, the City or the Recipient shall have notlﬁed the other in
writing. . :

XI. Adoption, Approval Modificationﬁ

This agreement shall take effect on the date that the Economlc Incentive is approved by the
Mumc1pal Council.- :

XII. Controlling Regulationsiapd Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its Good

- Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its

contractors are free to hire whomever they choose. If this agreement conflicts with any collective

bargalmng agreement, the City agrees to defer to such agreemenits so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: * CITY OF JERSEY CITY

Robert Byrne o John Kelly

City Clerk - " Business Administrator

WITNESS: - o COMMUNITY ASSET PRESERVATION ALLIANCE

OF JERSEY CITY #2 URBAN RENEWAL, LLC

Secretary ‘ ‘ | o o , President
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City Clerk FileNo.___ O'ed._11- 110

Agenda No. 3.C. 1st Reading
Agenda No. 4.C 2nd Reading & Final Passage

ORDINANCE
OF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

§

CITY ORDINANCE //- /10
ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2) CONSENTING TO THE
SALE AND ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS
AMENDED, FROM UNICO-JERSEY CITY HOUSING, INC., TO 500 MANILA AVE.,LLC,
PURSUANT TO THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
LAW, N.J.S.A. 55:14K-1

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:
WHEREAS, Unico Jersey City Housing, Inc., is a limited dividend corporation sponsor, formed and

qualified to do business under the provisions of the Limited Dividend Housing Corporation Law,
N.J.S.A. 55:16-18 [Original Entity]; and

 WHEREAS, the Entity owns certain property known as Block 213, Plot A, Block 214, Plot B and

Block 215, Plot A on the City’s Official Tax map (between Manila Avenue, Marin Boulevard, 6™ -

“and 9™ Streets), and more commonly known by the street address of 500 Manila Avenue, Jersey City,

New Jersey [Property], all of which is located within the boundaries of the Paulus Hook NDP Area
1 District; and

WHEREAS, by the adoption of a Municipal Council Resolution on March 20, 1973, the Municipal
Council of the City of Jersey City approved a tax exemption under the Limited Dividend Housing
Corporation Law, N.J.S.A. 55: 16 18, and authorized the execution of a financial agreement, for 203
units of housing; and

WHEREAS, by a Resolution adopted on October 2, 1973, as amended on November 20, 1973,
Unico Jersey City Housing, Inc., (Unico) leased parking facilities, a baseball field and other property
[City Property] to the City of Jersey City for the sum of $90,000 on the condition that ownership
would revert to the City for $1.00 upon the expiration of the NJHMFA mortgage that funded the
construction of the Project; and

WHEREAS, the Entity and the City executed a Financial Agreement on or about March 20, 1973
[Fmanmal Agreement], and Lease; and

WHEREAS, the parties agree that the tax exemption expires no later than the maturity date of the
NJHMFA. mortgage or November 1, 2022; and

WHEREAS, in 2006 Unico Jersey City Housing, Inc., applied for an amendment to and transfer of -
the tax exemption to Unico Towers, LLC, which was approved by the adoption of Ordinance 06-023

~ on February 22, 2006; and

WHEREAS, Unico Towers, LLC, never executed a Financial Agreement with the City as authorized
by Ordinance 06-023; and

WHEREAS, on June 7, 2011, the Original Entity applied to the City to rescind Ordinance 06-023
and for consent to the sale of the project to 500 Manila Ave., LLC [the New Entity], a sponsor,
formed and qualified to do business under the provisions of the Housing and Mortgage Finance
Agency Law, N.J.S.A. 55:14K-1 et seq.; and .
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Continuation of City Ordinance __ /= 11Q ., page A

ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2). CONSENTING TO THE SALE AND
ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS AMENDED, FROM UNICO-
JERSEY CITY HOUSING, INC., TO 500 MANILA AVE., LLC, PURSUANT TO THE NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY LAW, N.J.S.A. 55:14K-1

WHEREAS, the application is made to enable the original investors to withdraw equlty and to
replemsh the Project’s reserves, which are currently very low; and

WHEREAS, the application is made under the Housing and Mortgage Finance Agency Law,
N.J.S.A. 55:14K-1 et. seq., because the Limited Dividend Housing Corporation Law,N.J.S.A. 55:16-

1 et. seq., was repealed in 1991 which means that a new corporation cannot be formed under the
Limited Dividend Housing Corporation as a matter of law; and

WHEREAS, while the New Entity will assume the NJHMFA mortgage, and the Original Entity’s
- obligations under the NJTHMFA mortgage will terminate; and

WHEREAS, upon dissolution of the Original Entity, any surplus will be paid as agreed upon by the ~
City of Jersey City and the State of New Jersey, as originally required by the Limited Dividend
Housing Corporation Law, N.J.S.A. 55:16-5; and

WHEREAS, the New Entlty will execute a new Financial Agreement and continue to pay the
equivalent of 15% of annual gross revenue less revenue by converting it to 11% of Annual Gross
Revenue including all utilities, and the term will not be extended beyond November 1, 2022, the
original expiration date; and

WHEREAS, the New Entity will also replenish the Project’s reserves and apply to subdivide the
City Property, perfect the City’s interest by recording the Lease and City option for $1.00, and seek
the consent of the NJHMFA to discharge its mortgage as to the City Property, so that it can.be
conveyed to the City as soon-as possible; and

WHEREAS, it is within the sound discretion of the Mummpallty to whether approve or dlsapprove
the sale assignment or amendment of this tax exemption; and

. WHEREAS, on August 19, 2011, the Tax Exemptlon Committee reviewed the appllcatlon and
“voted to recommend the approval of the tax exemption to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of J ersey City
that: .

A. The Application of Unico Jersey City Housing, Inc., an urban renewal company formed and
qualified to do business under the provisions of the Limited Dividend Housing Corporation Law,

"N.I.S.A. 55:16-18, as amended and supplemented, attached hereto, for the assignment and
amendment of a tax exemption for Block 213, Plot A (Manila and 6™ street), Block 214, Plot
B(Henderson and 7" Sireet) and Block 215, Plot A (Manila and 6*) and more commonly known by
the street address of 500 Manila Avenue, to 500 Manila Ave., LLC, pursuant to the Housing and
Mortgage Finance Agency Law, N.J.S.A. 55: 14K-1 et seq., is hereby approved, subject to the
following:

(@ Term: the earlier of the existing NJHMFA mortgage expires on November 1 2022,
or the date such mortgage is otherwise terminated; and

(b) Service Charge: '11% of all Annual Gross Revenue defined to include all utilities,
which shall be subject to the Service Charge, which sum is estimated to be -
$278,729; and

(c) - Adrmnlstratlve fee: 2% of the Annual Service Charge, which sum is estlmated to be
$5,575; and

(d) . Project: Preservation of 203 units of affordable rental housing for senior citizens,
replenishing of the Project’s reserves and rehabilitation and repair of the units from
the Project reserves pursuant to the requirements of the NJHMFEA; and

\



Continuation of City Ordinance /{-710 -page : 2

ORDINANCE 1) RESCINDING ORDINANCE 06-023; AND 2) CONSENTING TO THE SALE AND
ASSIGNMENT THE TAX EXEMPTION FINANCIAL AGREEMENT, AS AMENDED, FROM UNICO-
JERSEY CITY HOUSING, INC., TO 500 MANILA AVE., LLC, PURSUANT TO THE NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY LAW, N.J.S.A. 55:14K-1

(e) Property: Block 213, Plot A; Bloék 214, Plot B; and Block 215, Plot A on the City’s *
' Tax map and more commonly known by the street address of 500 Manila Avenue,
Jersey City, New Jersey; and ’

) City Property: portions of Block 213, Plot A; Block 214, Plot B; and Block 215,
Plot A, described by the metes and bounds in Exhibit A, shall be subdivided
forthwith and conveyed to the City in fee simple and free of any liens as soon as
possible but not later than November 1, 2022. 500 Manila Ave., LLC, shall
cooperate with the City and the NJTHMFA to obtain the approval of the NJHMFA to
discharge of the NJTHMFA mortgage as to the City Property as soon as possible. A
lease of the City Property shall be memorialized by the Entity and New Entity. In
addition, a recorded option of the City to purchase the City Property for $1.00 shall

" "be executed by the Entity and the New Entity and recorded by the New Entity.

B.  The Mayor or Business Administrator is hereby authorized to execute a consent to
assignment and assumption agreement with 500 Manila Ave., LLC, and Unico Jersey City Housing,
Inc., as well as any other documents appropriate or necessary to effectuate the sale and transfer of
the Project, the tax exemption financial agreement and conveyance of the City Property, and the
purposes of this ordinance.

C. The agreements shall be in substantially the formbattachred hereto, subject to -such
modifications as the Business Administrator and Corporation Counsel deems appropriate or
necessary.

D. All ordinances, including Ordinance 06-023, and parts of ordinances inconsistent herewith
are hereby repealed.

E: This ordinance shall be part of the Jersey City Code as though codiﬁed and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code.

F. . This.ordinance shall take effect at the time and in the manner provided by law.

G. The City Clerk and Corporation Counsel be and they are hereby authorized and directed to
change any chapter numbers, article numbers and section numbers in the event that the codification
of this ordinance reveals that there is a conflict between those numbers and the existing code, in
order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes of
advertising only, new matter is indicated by bold face and repealed matter by italic.
JM/he
&8/19/11
APPROVED AS TO LEGAL FORM ) APPROVED: \ / i
. APPROVED: I é“-gg/.
%S St Corpdration Counsel ’ Business Administrator l

Certification Required O
Not Required |



Ordinance of the City of Jersey Clty,NJ

ORDINANCE NO. Qrd 11-110
3.c 8/31/11 4.C SEP 14 201

" TITLE:

Ordinance 1) rescinding Ordinance 06-023; and 2) -
consenting to the sale and assignment of the tax
exemption financial agreement, as amended, from Unico-
Jersey City Housing, Inc., to 500 Manila Ave., LLC,
pursuant to the New Jersey Housing and Mortgage
Finance Agency Law, N.J.S.A. 55:14k-1. - .
RECORD OF COUNCIL VOTE ON INTRODUGCTION AUG 31, 2011 2-¢@
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO Vv’ GAUGHAN Vv, BRENNAN 1
DONNELLY v, FULOP | “AHMAD P
|LopEz v RICHARDSON I VELAZQUEZ i .
/ Indicates Vote _ o N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING 2—0
Councilperson RiCHARDSON moved, seconded by Councilperson___ SRENNAN - to close PH.
COUNCILPERSON AYE | NAY | N.V. }i COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON "AYE | NAY | NV
SOTTOLANQ v [ cAuGHAN 7/ BRENNAN 4 g
DONNELLY / FULOP / lnrMAD N4
LOPEZ 4 RICHARDSON 4 [ vELAZQUEZ ABkE
v Indicates Vote  fypNWE BALCER ’ N.V-Not Voting (Abstain)
£STRER WINTNER ,
RECORD OF COUNGIL VOTE ON AMENDMENTS, IF ANY
Councilperson_ moved to amend* Ordinance, seconded by Councifperson . & adopted
COUNCILPERSON AYE | NAY | N.V. {|COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV
SOTTOLANO ] GAUGHAN . BRENNAN
DONNELLY : FULOP . IAHMAD
OPEZ . RICHARDSON [VELAZQUEZ .
v Indicates Vote : N.V.-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE EP 14 9011 5-0
COUNCILPERSON AYE | NAY | NV | COUNCILPERSON AYE | NAY | Nv. [[coUNGIPERSON ~ T AYE | may | nv.
SOTTOLANO V4 GAUGHAN v BRENNAN /
DONNELLY 4 FULOP v v AHMAD V4
LOPEZ V4 RICHARDSON v VELAZQUEZ A44ls EaT
v Indicates Voie - N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J.on - AUG 31 201t
Adopted on second and final reading after hearing on . SEP 1 4 201
This is to certify that the foregoing Ordinance was adopted by APPROVED: '
the Mummmn atjp meetingon  SEP 1 4 2011 O /(1 ;
Roberﬁme City Clerk . Peter M. Brennan, Councxl President
*Amendment(s): ] Date: SEP 1 l} 20"
) APPROVED:
Jet“ar{liaﬂ T He% Mayor
SEP 19 201
Date :
SEP 15 201

Date to Mayor




. CONSENT TO ASSIGNMENT AND ASSUMPTION OF THE AMENDED
AND RESTATED FINANCIAL AGREEMENT AND OPTION TO PURCHASE,
AMONG UNICO-JERSEY CITY HOUSING, INC.,

500 MANILA AVE,, LLC
AND THE CITY OF JERSEY CITY

THIS AGREEMENT is dated the . .day_'(')f 2011, between the CITY OF

JERSEY CITY [City], located at 280 Grove Street, Jersey City, New Jersey 07302, UNICO-JERSEY

CITY HOUSING, INC,, a New. Jersey limited liability company having an office at 500 Manila |

Avenue Jersey City, NJ 07302 [Original Entity]; and 500 MANILA AVE., 'LLC, a sponsorunder

e the New ]ersey NIHMFA Law, havmg an office at 217 Commercial Street Suite 300, Portland, ME

[New Entity]. _ v _
WHEREAS, Unico']ersey City Housing, Inc., is a limited dividend corporation sponsor,

formed and qualified to do business under the provisions of the Limited Dividend Housing

Corporation Law, N.J.S A. 55: 16 18 [Orlgmal Entrty] and -

_ WHEREAS the Entity owns certain property known as Block 213, Plot A (Mamla and 6““
Street) Block 214, Plot B (Henderson and 7% Street) and Block 215 Plot A (Sﬂ‘ and 9™ Streets) on

the C1ty s Official Tax map, and more commonly known by the. street .address of 500 Manila

Avenue, Jersey City; New Jersey [Property], all of which is located within the boundaries of the

Paults Hook NDP Area 1 District; and _
WHEREAS, by the adoption of a Municipal Council Resolution on Marcn 20, 1973, the

Murﬂcipal Council.of the City of Jersey City .ap.proved a 47 year tax exemption under the Linlited.
- Dividend Housmg Corporation Law, N.I.S.A. 55:16-18, and authorized the executlon ofa fmanc1a1 '

agreement for 203 units of housmg, and

WHEREAS, by a Resolution adop.ted-on October 2, 1973, as amended on November 20,

1973, Unico Jersey City Housing, Inc., (Unico) leased parking facilities, a baseball field and other .

property [City Property] to the City of Jersey City for the sum of $90,000 on the oondition that
ownershlp would revert to the Clty for $1.00 upon the explratlon of the NIHMFA mortgage that

funded the construction of the Project; and

~ .



‘ WHEREAS, the Entity and the City executed a Financial Agreement onor aboutMarch 20,
- 1973 [Financial Agreement], and Lease; and . |
WHEREAS, the parties agree that the tax exemption expires no later thanthe maturity date
. of the N]HMFA mortgage or November 1, 2022; and .

WHEREAS in 2006 Unico ]ersey City Housing, Inc., apphed for an amendment to and
_transfer of the tax exemptron to. Unico Towers, LLC, which was approved by the adoption of :
Ordinance 06 023 on February 22, 2006; and _

WHEREAS Unico Towers LLC, never executed a Fmanc1al Agreement w1th the C1ty as
authorlzed by Ordinarnice 06- 023 and , |

' WHEREAS on ]une 7, 2011 the Orlgmal Entity apphed to the C1ty to rescind Ordmance '
| 06- 023 and for consent to the sale of the pro]ect to 500 Manila Ave., LLC [the New Entlty] a
sponsor formed and quahﬁed to do business under the prov131ons of the Housing and Mortgage
Fmance Agency Law, _I_ 55: 14K~1 etseq.; and :
\ WHEREAS theapplicationis made to enable the or1gma1 mvestors to w1thdraw equ1ty and
to replenlsh the Project’ s reserves, _wh1ch are. currently Very low and
) WHEREAS the apphcatron is made under the Housmg and Mortgage Fmance Agency |
‘ Law, _I_ 55:14K-1et. s seq., because the Limited D1v1dend Housmg Corporatron Law _I_ o
55:16-1 et. _q_, was repealed in 1991 w}uch means that a new Limited D1v1dend Housing
: Corporatlon to transfer to(,can not be created as a matter of law; and

. WHEREAS, whﬂe the New Entity WEl’assume the N]HlVIFA ‘mortgage; and

WHEREAS upon dissolution of the Or1gma1 Entity of the New Enuty any surplus will be .' o

'.‘pald 50/50 to the City of ]ersey City and the State of New ]ersey as originally requlred by the '
| Limited D1v1dend Housing Corporation Law N.LS.A. 55:16-5; and '
WHEREAS the New Entity w111 also replemsh the Pro]ect s reserves and apply to
subd1v1de the City Property and execute and record an Option by the City to buy the Property for
$1.00, and seek the consent of the N]HMFA to discharge its mortgage as to the City Property S0

| that the City can exercise this optlon as soon as possible; and
| WHEREAS 1t is w1thm the sound dlscretlon of the Munlcrpahty to.whether approve or

disapprove the sale assignment or amendment of this tax exemption.. i



NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. The Application of Unico ]ersey City Housing, Inc., an urban renewal company
formed and qualified to do busmess under the provisions of the Limited Dividend Housing
Corporation Law, _]_ 55:16-18, as amended and supplemented, attached hereto, for the
.assigntnent and amendment of a tax exemption for Block 213, Plot A (Manila and 6 street) Block
- 214, Plot B(Henderson and 7* Street) and Block 215, Plot A (Manila and 6™) and more commonly
lknown by the street address of 500 Manlla Avenue to 500 Manila Ave., LLC, pursuant to the
’,Housmg and Mortgage Finance Agency Law _]_ 55:14K-1 et seq., to 500 Man11a Ave., LLC '

was approved by the adoption of Ordinance _on _ , 2011.

_ 2. Simultaneously herew1th the City and New Entity have executed an Amended and
- Restated Financial Agreement attached as Exhibit C, which is intended to replace the Financial

. Agreement executed on or about March 20,1973.

3. The Or1gmal Entlty hereby consents to the a351gnment of the Financial Agreement
to the New Entity '
4 ‘The New Entity hereby agrees to assume all obligations previously belongmg tothe

' Origmal Entity under the Financial Agreement dated March 20, 1973
5. : C1ty Property: portions of Block 213, Plot A; Block 214, Plot B; and Block 215, Plot
A, depieted on the tax map attachedhereto as Exhibit A, shall be subdivided forthwith by 5.00 '

Manila AVe;{ LLC, and conveyed to the City in fee simple and free of any liens as soon as possible
- butnotlater than November 1, 2022. 500 Manila Ave., LLC, shall cooperate with the City and the
N]I—iMFA to obtain the approval of the NJHMFA to 'dis.charge of the NJHMFA mortgage astothe
City Property as soon. as possible. Pending the subdivision and conveyance, attached as Exhibit
B, an Option to,Purchase for $1.QO is simultaneously exeeuted by the Entity and the New Entity, -
~ infavor of the City. The New Entity shall record the Olption‘ to Purchase with the County Register
forthwith, -. | _ ,

Any and all Capitalized terms in this Agreement shall be defined in accordance with and
-byreference to the Financial Agreement and/or _M]S_A 40A:20-”1 et seq.



IN WITNESS WHEREOF the partles hereto have entered into this Agreement as of the

date first set forth above

 ATTESTED:

- ROBERT BYRNE -
CITY CLERK

~ WITNESS:

~ WITNESS:

By:

CITY OF JERSEY CITY

JOHN KELLY
BUSINESS ADMINISTRATOR

UNICO-]ERSEY CITY HOUSING, INC,

[Original Entity]

' 500 MANILA AVE., LLC [New Entity]

By:



Rev. 8-19-11°
HMFA
N.JLS.A. 55: 1‘4K-1 et seq.

Re: - 500 Manila Street
Block 215, Lot A
~ Paulus Hook NDP Area 1 District

PREAMBLE -

THIS AMENDED AND RESTATED FINANCIAL AGREEMENT',
[Agreement] made this_ dayof_ ' , 201 1, by and between S00 MANILA
AVE., LLC, is a Limited Liability Company is a qualified housing Sponsor under the

-_lelted Drvrdend Housing Corporatlon Law N.J.S.A.55:14K-1etse etseq., having its pr1nc1pa1
office at 217 Commercial Street, Surte 300, Portlarid, ME, and the CITY OF JERSEY'
CITY, a Municipal Corpor_atrontln the County of Hudson and the State of New Jersey,

- [City], having its principal ofﬁce._at 280 Grove Street, Jersey éity, New J ersey 073 02.

| RECITALS |
_ WITNESSETH: :

WHEREAS, the Entity is the aner under a Deed dated : _ of certain

' property designated as Block 213, Plot A, Block 214, Plot B and}_}Block 215, Plot A, more

:co'mmonl'y known by the street address of 500 Manila Street, Jersey City, NJ, and more E
: p'a-rticdlarly described by the metes and bounds description set forth-as Exhjbitv_l to this
Agreement; and B '

WHEREAS, thlS property is located within the boundarles of the Paulus Hook NDP
Area 1 Dlstrlct and '

WHEREAS, Unico Jersey Crty Housing, Inc., is a hmlted drvrdend corporat1on |
sponsor, formed and qualified to do business under the provisions of the errted D1v1dend _
Housing Corporation Law, N.J.S.A. 55:16-18 [Original Entity]; and | o

WHEREAS the Entity owns certain property known as Block 213, Plot A, Block
214, Plot B and Block 215, Plot A on the City’s Ofﬁ01a1 Tax map (between Manila Avenue,
Marin Boulevard, 6" and 9" Streets), and more common-ly known by the street address of
’500 Manila Avenue Jersey City, New Jersey [Property], all of which is located w1th1n the -
boundaries of the Paulus Hook NDP Area 1 District; and



WHEREAS, by the adoption of a Municipal Council Resolution on March 20,
| 1973, the Municipal Council of the City of Jersey City approved a tax eXem‘ption under the
Limited Dividend Housing Corporation Law, LIJS_A 55:16-18, and authorized the
execution of a ﬁnancial' agreeme'nt, for 203 units of housing; and _

- WHEREAS, by a Resolution adopted on October 2, 1973, as amended on
November 20, 1973’, Unico Jersey City Housing, Inc., (Unico) leased parking facilities, -a
baSeball field and other property [City Propeity] to the City of J ersey City for the sum of |
$90,000 on the condition-that ownership would revert to the City for $1.00 upon the
. eXpiration of the NJHMFA mortgage that funded the consti'uction of the Project; and
WHEREAS, the Entity and the City executed a Fmanc1al Agreement on or about
~ March 20, 1973 [Financial Agreement] and Lease; and ‘
WHEREAS the partles agree that the tax exemptlon explres no later than the
' maturity date of the NJHMFA mortgage or November 1,2022; and
WHEREAS in 2006 Unico J ersey City Housmg, Inc., applied for an ainendment
~ toand transfer of the tax exempt1on to Unico Towers, LLC, which was approved by the
adoptlon of" Ordlnance 06-023 on February 22 2006; and |
7 WI-IEREAS Unico Towers LLC, never executed a Flnancml Agreement with the -
- City as authonzed by Ordinance 06- -023; and. N

WHEREAS on June 7, 2011 the Or1g1nal Entlty apphed to the C1ty to rescmd -
Ordinance 06-023 and for consent to the sale of the prOJect to 500 Mamla Ave LLC [the
New Entity] a sponsor, formed and quahﬁed to do business under the prov1sxons of the
: Housmg and Mortgage Flnance Agency Law, N.J.S.A. 55:14K-1 et seq.; and

‘WHEREAS, the apphcat1on is made to enable the original investors to withdraw
equity and to replenish the Pfoj ect’s feserves, which are currently very low; and

WHEREAS, the-application is made under the Housing and Mortgage Finance
-Agency Law, M& 55:14K-1 et. seq., .because the Limited Dividend Housing
" Coi‘poration Law,'m 55:16-1 et. seq., was repealed' in 1991 which means that a new .
corporation cannot be formed under the Limited Dividend Housing Corporation as a matter

of law; and



WHEREAS, while the New Entity will assume the NJHMFA mortgage, and the
Original Entity’s obligations under the NJHMFA mortgage \.:villv terminate; and

WHEREAS, upon dissolution of the Original Entity, any surplus will be paid as -
agreed upon by the City of Jersey City and the State of New Jersey, as originally- required
. by the L1m1ted Dividend Housing Corporation Law N J.S.A. 55:16-5; and - _

WHEREAS, the New Entity will execute anew Fmancral Agreement and continue

7 to pay the equlvalent of 15% of annual gross revenue less revenue by converting it to 11% |
| of Annual Gross Revenue including: all utilities, and the term will not be extended beyond
' November 1,2022, the original expiration date; and
| WHEREAS the New Entity will also replenish the Project’s reserves and apply to
~ subdivide the Clty Property, perfect the City’s interest by recording the Lease and City
option for $1.00, and seek the con.sent of the NJHMFA te diseharge its mortgage as to the
C1ty Property, so that it can be conveyed to the Crty as soon as possible; and

WHEREAS it is within the sound discretion of the Mummpahty to whether :

" approve or disapprove the sale a551gn1_nent or amendment of this tax exemption.

NOW, THEREFORE in consideration of the mutual covenants herein contained, -
and for other good and valuable consrderatlon it is mutually covenanted and agreed as
follows: - |

ARTICLE I- GENERAL PROVISIONS

Sectlon 1.1 . Govemmg Law
This Agreement shall be governed by the prov151ons of the lerted Dividend
Housmg Corporat1on Law, N.1.S. A.55:14K-1 etseq., Executrve Order of E.O. 02 003,and

- Ordinance , which authorrzed the execution of this Agreement It belng expressly -
understood and agreed that the C1ty expressly relies upon the facts, data, and representatlons
contarned in the Application, attachied hereto as Exhibit 3, in granting thrs tax exemptlon

. All ordmances including Ordinance 06-023, and parts of ordinances 1nconsrstent herewith
are hereby repealed. .

- Section 1.2 Ceneral Definitions |

* Unless specifically provided otherwise or the context otherwise requires, when used
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in this Agree_ment, the followingterms shall have the following meanings:

i Agency- The New Jersey Housing and Mortgage Finance Agency.
il Annual Gross Revenue- The total gross income, including any and

- all revenue derived from or generated by the -Proj ect of whatever kind or amount, whether
received as rent. from any tenants or income or fees from third parties, including but not |
limited to fees or income paid'or received for parking, laundry, or other servlces; including
: any Section 8. certificate revenue'derived from the Project, including all rent and other
income, with an allowable vacancy rate of up to 5%. It includes the water and sewer
charges. It does not mclude the cost of i 1nsurance gas, electrlcrty, other utilities, garbage
removal and insurance charges even if paid for d1rectly by the Tenant, if such expense is
ordmanly pa1d for by the Landlord o _ . . ,
i, Annual Service Charge 11% of all Annual Gross Revenue -

- iv. - Auditor's Report A complete ﬁnanc1al statement outlining the ‘

fmanc1al status of the Project (for aperiod of time as mdlcated by context), which shall also'
: _ include a certlﬁcatlon of Total Project Cost and clear computation of Net Profit. The .
. contents of—-the Auditor’s Réport shall' have been. prepared iri»Conformity with generally
accepted accountmg pr1nc1ples and shall contain at a rmmmum the following: a balance
: sheet a statement of i mcome a statement of retamed earnmgs or changes in stockholder s
equlty, statement of cash flows, descnptlons of accountmg policies, notes to ﬁnanc1al
statements and approprlate schedules and explanatory matenal results of operations, cash
flows and any other 1tems reasonably required by the C1ty or its auditors. The Auditor’s
Report shall be certified as to 1ts conformance Wlth such pr1n01ples by a certified public
accountant who is 11censed to pract1ce that profess1on in the State of New J ersey.

V.. Cert1ﬁcate of Occupancy - Document, whether temporary or

pe@anent issued by the City authorrzmg occupancy of a building, in whol_e or in part,
pursuant to N.J.S.A. 52:27D-133. |
Vi. Default Shall be a breach of or the fallure of the Entity to perform

’

any obllgatlon 1mposed upon the Entlty by the terms of this Agreement or under the Law,

* beyond any applicable grace or cure penods
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_ . vii. - Entity - The term Entity within-this Agreement shall mean 500 -
Manila Ave., LLC, which Entity is formed and qualified pursuant to Law It shall also-
mclude any subsequent purchasers or successors in interest of the Pro_] ect, provided they are
formed and operate under by Law and the transfer has been duly approved by the City.

_viii. Improvements or Project - Any building, structure or fixture

‘permanently»afﬁx_ed to the land and to be constructed and tax exempted,under this
: Agreement. ,

ix. . InRem Tax Foreclosure or Tax Foreclosure - A summary proceedrng

| by whlch the City may enforce a lien for taxes due and owrng by ‘tax sale, under N.J.S.A.
5451t0545129et__g '
X. Land Taxes - The amount of taxes assessed onthe value ofland, on
which the project is located and, if apphcable, taxes on any pre-existing unprovements. are .
not exempt; however, are applied as a credit against the Annual Service Charge.

xi. . Land Tax Payments - If the law requires, payments made on the

quarterly due dates, including approved 'grace periods if any, for as determined by the Tax
Assessor and the Tax Collector. o
| xii. Law- Law shall refer to the anted D1v1dend Housrng Corporatlon

Law N.J.S.A. 55: 14K-1 et seq.; Executlve Order 02-003, relating to long term tax

exemption, as it may be amended and supplemented; Ordlnance : which authorized
the execution of this Agreement and all other relevant Federal, State or City statutes
, ordmances resolutlons rules and/or regulations.

xiii. Minimum Annual Servrce Charg - The Minimum Annual Servrce

Charge shall be the amount of the total taxes that would have been levied against all real. -

| property in the area covered by the PI‘Q] ect in the last full tax year precedmg the recordlng

* of the new-HMFA mortgage which amount the parties agree is approximately $278,729.
The Minimum Annual Service Charge shall be paid in each year in which the Annual
Service Charge, calculated pursuant' to the Financial Agreement would be less than the
 Minimum Annual Service Charge. '

Xiv.  Pronouns - He or it-shall mean the masculine, feminine or neuter



gender the singular, as well as the plural as context requires.

XV, Substantial Completion - The determination by the Crty that the

‘Project, in whole or in part, is ready for the use intended, Whlch ordinarily shall mean the
date on which the Project receives, or is eligible to receive any Certificate of Occupancy for
any«.portion of the Project. -

xvi.  Termination - Any act or omission which by operation of the terms
- of this Financial Agreement shall cause the Entity to relinquish its tax exemption.

ARTICLE II - APPROVAL

Section 2.1  Approval of Tax Exemption - . b
- The City hereby grants its. approval for.a tax exe'mpti.on for all.land and Improve-
ments maintained in accordance with tne terms and conditions of this Agreement and the
~ provisions of the Law which Improvemenfs shall be constructed on certain property known_
- on the Official Tax Assessor’s Map of the City aé: Block 213 Plot A, Block 214 Plot B,
and 215, Plot A, more commonly known by the street address of 500 Manila Avenue Jersey
C1ty, NJ, and described by metes and bounds in Exhibit 1 attached hereto.
Sectlon 2.2 Approval of Entity
' Approval is granted to the Entlty whose Certificate of Formation is attached hereto _
as Exh1b1t 4. Entity represents that its Certificate contains all the requlslte prov151ons of
Law; has. been rev1ewed and approved by the Comm1ssroner of the Department of
Commumty Affa:lrs, and has been filed with, as appropriate, the Secretary of State or Office
of the Hudson County Clerk. o o | "
‘ Section 2.2  Improvements to be Constructed _ _
Entlty represents that it will Preservatlon of 203 units of affordable rental housing
for senior citizens, replenishing of the Project’s reserves and rehabrlltatlon and repair of the
units from the Project reserves pursuant to the requirements of the NJHMFA, all of w}nch
is more specifically described in the Application attached hereto as Exhibit 3.
. Section2.3 Construction Schedule | |
The Entity agrees to diligently undertake to commence construction and complete

the Project in accordance with the Estimated Construction Schedule, attached'hereto as



Exhibit 5.
Section 2.4 Ownershlp, Management and Control _
 The Entity represents that it is the owner of the property upon whrch the Project is
to be constructed. Upon completlon, the Entity represents that it will manage and control
the Improvements. | | o
~ Section 2.5  Financial Plan ‘
The Entity represents that the Improvements shall be financed in accordance \tvith
the Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Proj ect _ ”
| Cost the amortization rate on the Total Proj ect Cost, the source of funds, the 1nterest rates
to be paid on construction ﬁnancmg, the source and amount of pa1d-1n cap1ta1 and the terms
of any mortgage amortization. '
Sectlon 2.6 Statement of Rental Schedules and Lease Terms-
The Entlty represents that its good fa1th prOJectmns of the 1n1t1al rental schedules
and lease terms are set forth in- Exh1b1t 7, attached hereto.
~ ARTICLE III DURATION OF AGREEMENT

Section3.1 Term

So long as there is comphance with the Law and this Agreement it is understood :

~and agreed by the parties hereto that this Agreement shall remam in effect for 47 years: from
~the date of the adoption of the original Resolution on _March 20, 1973,‘authorrz_1ng the ‘.
original F inancial Agreement, which the parties agree expi'res no later than November 1,
2011, but no more than the term of the recorded HMF A mortgage as funded and approved.
by the Agencyt The tax exemption shall oniy be effective only while the Projeet is owned
by an entity formed and operating as a housing sponsor under the Law and subj ect to an
| HMFA mortgage. Thereafter, the tax exemption shall expire and the land and improve-
ments thereon shall be assessed and taxed accordlng to the general law apphcable to other -
non-exempt property in the C1ty , o '
' ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1  Annual Service Charge

In consideration of the tax exemption, the Entity shall make payment to the City of N
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-an amount equal to the greater of: the Minimum Annual Service Charge or the Annual
Serviice Charge. The Annual Service Charge shall be billed initially based upon the Entity’s
estimates of Annual Gross Revenue as set forth in its Financial Plan, attached hereto as
Exhibit 6. Thereafter, the Annual Serv1ce Charge shall be adJ usted in accordance with th1$
Agreement. 7 | , . ’
| A Minimum Annual Service Charge shall be due beglnnjng on the date this
Agreement is.executed. The Annual Service Charge or Minimum Annual Service Charge,
as the case may be, shall be due on the first day of the month following the Substantial
Completien of the Project. In the event the Entity fails 'tolimely pay the Minimum Annual
Service Charge or the Annual Ser\rice Charge, the amo_uht unpaid shall hear the highest rate
- of interest permitted in the case of unpaid taxes or 'tax liens orl land until paid.
_ Sectlon 42 - Administrative Fee -
’ The Entity shall also pay an annual administrative fee to the C1ty in addition to the
Minimum or Annual Service Charge. This adm1mstrat1ve fee shall equal two (2%) percent
. of the Annual Servi'ce Charge and shall be payable and due on or before December 31st of
~ each year and collected in the same manner as the Annual Serv1ce Charge
~Section 4. 3 Land Tax
Land shall be eiernpt from taxes

| Section 4.4 - ‘Quarterly Installments

The Entlty expressly agrees that the Annual Serv1ce Charge shall be made 1n'7'
quarterly installments on those dates when real .estate tax payments are due; subject,

nevertheless,, to adjustment for over or underpayment within thHTy (30) days after the close -

- ofeach calendar year. In the event that the Entity fails to pay the Annual Service Charge,

" the amount unpaid shall bear the highest rate of interest permitted in the case of unpaid
taxes or tax liens on the land un'tilr paid. |
Section 4.5 Material Conditions |

It is expressly agreed and understood that the timely payments of, Minimum Annual
Service Charges, Annual Service Charges, including adjustments thereto, Admjnistratiye

Fees, and any interest thereon, are Material Conditions of this Agreement.



ARTICLE V - PROJECT EMPLOYMENT & CONTRACTING\ AGREEMENT |
Section 5.1 Project Employment Agreement
In orderto provrde C1ty res1dents and busmesses with certain employment and other

economic related opportunities, the Entity is subJect to the terms and conditions of the

o ProJect Employment_ & Contracting Agreement, attached hereto as Exhibit 8.

| | ARTICLE VI - CERTIFICATE OF OCCUPANCY
Section 6.1  Certificate of Occupancy

It is understood and agreed that it shall be the obllgatlon of the Entlty to obtaln all
B Cert1ﬁcates of Occupancy ina tlmely manner. . '
B Section 6.2 Fllmg of Certlficate of Occupancy
: It shall be the prlmary respon51b111ty of'the Ent1ty to forthwith file w1th both the Tax
Assessor and the Tax Collector a copy of-each Certrﬁcate of Occupancy
- Fallure of the Ent1ty to file such issued Certlﬁcate of Occupancy as requlred by the
_ precedmg paragraph shall not mitigate against any actlon or non-act1on taken by the Crty,
‘mcludmg, if" approprrate retroactlve billing with interest for any charges determined to be
) -due 1n  the absence of such ﬁlmg by the Entity. '
Section 6.3 Constructlon Permlts '
The estnnated costbasis drsclosed by the Ent1ty s application and proposed Fman01al
Agreement may, at the option of the Crty, bé used as the>ba51s for the construction cost in
. the 1ssuance of any constructlon permit(s) for the PI‘O_]eCt o |

ARTICLE VII ANNUAL REPORTS

Sectlon 7.1 Accountmg System

- The Ent1ty agrees to maintain a system of accountmg and internal controls

B _ destabhshed and administered in accordance with generally accepted accountmg prmc1p1es

Section 7.2 Periodic Reports -

. A. Auditor’s Report: Within ninety (90) days after the close of each fiscal or
calendar year, depending onthe Entity's accounting basis that this-Agreement shall cOntinue
in effect, theEntity"shall submit to the Municipal Council, the Tax Collector and the City -

Clerk, ‘who shall advise those municrpa_l officials required to be advised, and the NJ



Division of Local Government Services in the Department of Community Affairs, its
Auditor’s Report for the preceding fiscal or calendar year. The Auditor's Report shall
inclﬁde, but not be linlited to: Rental schedule of the urban renewal Project, and the terms
and interest rate on any mortgage(s) associated with the purchase or construction of the
Project and such details as may relate to the financial affairs of the Entity and to its
' operetion and performance hereunder, pursﬁant to the Law and this Agreement. The Report
shall clearly identify and calculate the Net Profit for the Entity during the_previous‘year. ,
B. Total Project Cost Audit: Within ninety (90) days after the Substantial
Completion of the Project, the Entit_yrshall submit to the Muhic'ipal Council, the Tax
‘Collector and tfle City Clerk, who Stlall advise those municipal officials required to bel
| advised, an audit of Total Project Cost, certified as to actual construction costs by an

‘independent and qualified architect utilizing the form attached hereto as Ekhibit 9, and as

" toall other costs, certlﬁed its conformance with generally accepted accounting prmc1p1es

- by a certified public accountant who is hcensed to practice that professmn in the State of
. New]J ersey. ,
- C Dlsctosure Statement: On the anni\}erSary date of the executionr of this
’Agr'eemeht,’ if there has been a change in ownership or interest from the prior year’s filing,
E the Entity’ shall ‘sil_bmit to the Municipal C0uncil, the Tax Collector and the City Clerk, who |
' shall acivise those municipal officials required to be aclviee.d, a Disclosure Statement Iistirtg
‘the persons having. an oWnership interest in the Project, and the extent of the ownership
| interest of each and such additional information as the City may request from time to time.
Section 7.3  Mortgage _ | o |
Within ninety (90) days after the date the Entity closes on its loan wnh the Agency,
the Ent1ty shall file with the City a fully executed copy of the Note and a recorded copy of
the HMFA Mortgage. - | |
Section 7.4 Inspectlon/Audlt ‘
The Entlty shall permlt thei 1nspect10n ofits property, equ1pment buildings and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by

_representatives duly authorized by the City and the NJ Division of Local Government
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“Services in the Department of Community Affairs. It shall also permit, upon request,
examination and audit of its books, contracts, records, documents and papers Such
~ examination or audit shall be made during the teasonable hours of the business day, in the |
~ presence of an officer or agent de51gnated by the Entrty ' o
All costs incurred by the C1ty to conduct the audlt mcludlng reasonable attorneys
' fees if appropriate, shall be bllled to the Entrty and paid to the City as part of the Entlty S
Annual Service Charge. Interest shall accrue at the same rate as for a delinquent service
charge.. | | - |
ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Sectlon 8.1  Limitation of Profits and Reserves

During the period of tax exemption as provided' herein, the Entity’s return-on
investment shall be limited in accordance with the regulatlons and cond1t1ons 1mposed by
~ the Agency pursuant to N.J.S.A. 55: 14K-7(6) or any other Law apphcable
| ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

- Séction 9. 1 ‘Prior Approval of Sale

Any change made in the ownershlp of the PI‘OJ ect and sale or transfer of the PI'Q] ect, '

shall be void unless approved in advance by Ordinance of the Municipal Councﬂ Itis -
| understood and agreed that the City, on written apphcatlon by the Entity, will not '
unreasonably w1thhold its consent _to asale of the Proj ect and the transfer of this Agreement
provided 1) the new Entity is formed and eligible to operate under the Law; 2) the Entity is
not then in default of this Agreemento‘r the Law; and 3) the Entity's Obligations under thrs
Agreement are fully assumed by the new Entity. , o
‘Section 9.2 Transfer or Leasé to Tax Exempt Organization or Public Body.
| In the event that the -Entity transfers, sells, denlises, conveys, or in any manner
relinquishes ownership or title, including a lease to the land or improvehiehts; covered by
this tax exemption agreement, to a tax exempt non-.proﬁt organization or institution,
ihcluding any public body, during the term of the tax exemption agreement, that would:
adversely impact the City’s anticipated economic 1nterests by reducing in any way taxes or

the service charge due the City under this agreement or by law, it is understood and agreed ‘
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by the Entity that it first obtain the consent of the City to the transfer or lease. It is further
~understood that it may be grounds for the City to withhold its approval if the City’s
economic interests are adversely effected therebj

Sectlon 9.3 Project Severablllty

It is an express condition of the granting of this tax exemptlon that during its
duration, the Entity shall not, without the prior consent of the Municipal Council by
Ordinance, convey, mortgage or transfer,"all or part of the Proj ect so as to sever, disconnect,
~ or divide the improvements from the lands which are basic to, embraeed in, or underlying
the exempted improvements. | | |
~ ARTICLE X - COMPLIANCE

Section 10.1 Operation

-During,the term of this Agreement, the Proj ect shall'be maintained and operated in
accordance with the provisions’ of the Lat;v Operation of Project 'under this Agreement - |
shall not only be termmable as provrded byN.J.S:A. J S.A.55: 14K-1,etseq.,as currently amended

“and supplemented but also by a Default under this Agreement. The Entltys failure to ._
| comply with the Law shall constitute a Default under this Agreement and the C1ty shall,
among its other remedles have the right to termmate the tax exemptlon

ARTICLE XI - DEFAULT

Sectlon 11.1 Default _
Default shall be fallure of the Entity to conform with the terms of this Agreement g
or failure of the Entlty to perform any obligation. imposed by the Law, beyond any

~ applicable notice, cure or grace period. R

. Section 11.2 Cure Upon Default

“Should the Entity-be in Default, the City shall send written,notice to the Entity of the
Default [Default Notice]. The Default Notice shall set forth with pérticularity the basis of -
the alleged Default. The Entity shall have sixty (60) days, from receipt of the Default
Notice, to cure any Default which shall be the sole and exclusive remedy available to the

Entity. However, if, in. the reaéonable opim'on of th'e. City, the Default cannot be cured

within sixty (60) days using reasonable diligence, the City will extend the timeto cure_.
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Subsequent to such 31xty (60) days or any ‘approved extension, the City shall have
the right to terminate this Agreement in accordance with Section 12.1. _

Should the Entity be in default failure to pay any charges defined as Material
Conditions in Section 4.5, shall not be subject to the default procedural remedies as
prov1ded in this Artrcle but shall allow the City to proceed 1mmed1ately to terminate the
'Agreement as provrded in Artrcle XII herein. |
Section 11.3 Remedies Upon Default

| - The City shall, among its other remed1es have the right to proceed agamst the

property pursu_ant to the In Rem Tax Foreclosure Act, I\LS_A 54:5-1, et seq. and/or may
declare a Default and terminate this Agreement. Any default arising out of the Entity's
failure to pay, the Minimum Annual Servrce Charge, Administrative Fees, or the Annual
Service Charges shall not be subJect to the default procedural remedies as provided in
Article XI or the Annual Service _Charges shall not be subject to the default procedural
remedies as provided in Article XI herein but shall allow the City to proceed immediately
~ to terrninate the Agreement as provided in Article XII herein. All of the remedies provided
in this Agreement to the City, and all rlghts and remedres granted to it by law and equity
| shall be cumulative and concurrent. No determination of any prov1sron of thrs Agreement
shall deprive the City of any of its remedies or actions against the Ent1ty because of its
failure to pay the Minimum Annual Service Charge, Annual Service Charge, or Administra-
tive Fees. This right shall apply to arrearages that are due and owing at the time. or which,
* under the terms hereof, would in the future become due as if there had been no determma—
tion. Further, the brmgrng of any actlon for the Minimum Annual Service Charge the
' Annual Service Charge, Administrative Fees or for breach of covenant or the resort to any -v
other remedy herein, shall not be construed as a waiver of the rights to terminate the tax
exemption or proceed,vlvith. a tax sale or Tax Foreclosure action or_ any other specified -‘
remedy.. | , | _ ,

In the event of a Default on the part of the Entity to pay any charges set forth in |
Article TV, the City arnong its other remedies, reserves the right to proceed against the
Entity'.s land and property, in the manner provided by the In Rem Foreclosure Act, and any
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act supplementary or amendatory thereof. Whenever the word taxes appear, or is applied, |
directly or impliedly to mean taxes or municipal liens on land, such statutory provisions
shall be read, as far as is pertinent to this Agreement as if the charges were taxes or
mummpal hens on land.
ARTICLE X1I- TERMINATION
Sectlon 12.1 Termmatlon Upon Default of the Entlty
In the event the Entlty fails to cure-or remedy the Default within the time period
prov1ded in Sectlon 11.2, the C1ty may termmate thrs Agreement upon thirty (30) days
written notrce to the Entity [Notice of Termmatwn] '
Sectlon 12.2 Voluntary Termination by the Entlty o \
|  The Entrty may. after the expiration of one year from the Substant1a1 Completlon of
the Project notify the City that as of a certain date des1gnated in the notrqe, it rehnqu1shes
its status as a tax exempt Project " As of the date so set, the tax e'xemption; the Annual'
Service Charges and the profit and d1v1dend restrlctlons shall termmate
| Section 12.3 Final Accountmg ' ' : , .
’ ' thhm n1nety (90) days after the date of termination, whether by afﬁrmatlve actlon‘
- of the Entrty or by virtue of the pr0V151ons of the Law or pursuant to the terms of this
' Agreement the Entity shall prov1de a final accountmg to the City. For purposes of |
rendermg afinal accountmg the termmatron of the Agreement shall be deemed to be the end
of the fiscal year for the Entlty ' |
Sectlon 12.4 Conventlonal Taxes _ o
Upon Termmatlon or exprrat1on of this Agreement, the tax exempt1on for the
- Project shall expire and the-land and the Improvements thereon shall thereafter be assessed
- and conventionally taxed according to the general law applicable to other nonexempt
' taxable property in the City. | | | .
ARTICLE XTII - DISPUTE RESOLUTION

Sectlon 13.1 Superlor Court
" In the event of a breach of the thhm Agreement by. e1ther of the parties hereto or

a dtspute arising between the part1es in reference to the terms and provrslons as set forth
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- Entity.

herein, either party may apply. to the Superior Court of New Jersey by an appropriate
proceeding, to settle and resolve the dispute in such fashion as will tend to accomplish the .
r)urposes of the Law. The parties agree that the Entity may not file an action in Superior
Court unless the Entity has first pard in full all charges deﬁned in Article III Section 4.8

as Material Conditions.

ARTICLE XIV - WAIVER

Section 14.1 Waiver o | '

| Nothing contained in this Financial Agreement or otherwise shall constitute a waiver
or rehnqulshment by the C1ty of any rights and remedies, including, without limitation, the -
right to terminate the Agreement and tax exemptron for violation of any of the conditions
‘provided herein. Nothing herein shall be deemed to limit any rrght of recovery of any
. amount which the City has under law in equity, or under any prov151on of this Agreement

ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined

' It is understood and agreed that in the event the C1ty shall be narned as party' .

defendant inany actlon (other than an actlon commenced by the Entity) alleging any breach
+ defaultora v1olat10n of any of the provisions of this Agreement and/er the provisions ofthe
 Law; the Entity shall indemnify« and hold the City harmless, and the Entity agrees to defend
: the suit at its own expense. .Howet/er, the City maintains the right to intervene as a party

thereto, to which intervention the Entity consents; the expense thereof to be borne by the

ARTICLE XVI- NOTICE

Sectlon 16.1 Certlfied Mail | _
Any notice requlred hereunder to be sent by e1ther party to the other shaIl be sent by

certified or reglstered mall return recelpt requested.

Section 16.2 Sent by Clty

' When sent by the City to the Entrty the notice shall be addressed to:

500 Manila Ave., LLC
217 Commercial Street, Su1te 300
Portland, ME
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And
' Anthony W. T0221 Esq.

9 Noa Court
Hamilton, NJ 08690

‘ and '
New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue
P.O. Box 18550
Trenton, NJ 08650-2085
~ unless prior to giving of notice the Entity shall have notified the City in writing otherwise.
-In addition, provided the City is sent a formal written notice in accordance with this
Agreement of the name and address of Entity’s Mortgagee, the City agrees to provide such’
- Mortgagee with a copy of any notice requlred to be sent'to the Entity.
| Sectlon 16.3 Sent by Entlty | o
When sent by the Entity to the City, it shall be addressed to:

" City of Jersey City, Ofﬁce of the City Clerk
City Hall
280 Grove Street: , :
Jersey City, New Jersey 07302,

: .with copies sent to the Corporation Counsel; the Businesé Administrator, and- the Tax
Collector unless prior to the giving of _notice,.the City shall heve notified the Entity
“ otherwise. The-nbtice to the City shall identify theProject to whieh it relates, (ie., the
~ Urban Renewal Entity and the Property’s Block and Lot number).

ARTICLE XVII-SEVERABILITY
Section 17.1 Severablllty

If any term, covenant or condition of this Agreement or the Application, excepta
Material Condition, shall be judiciélly declared to be invalid or unenforceable, the
' remainder of thisk Agreement or the application of such term, covenant or condition to

~ persons or circumstances other than those as to which it is held invalid or unenforceable,
~ shall not be affected thereby, and each term, covenant or condition of this Agreement shall

be valid and be enforced to the ﬁallest extent perm1tted by law.
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I a Material Condition shall be Jud1c1ally declared to be mvahd or unenforceable

and provided the Ent1ty is not in Default of this Agreement the partres shall cooperate with -

-each other to take the actions reasonably réquired to restore the Agreement in a manner
contemplated by the parties. This shall include, but not be limited to the authorization and
- re-execution of this Agreementina form reaéonably drafted to effectuate the ori ginal intent
-of the parties. However, the City shall not be required to restore the Agreement if it would R
modify a Material Condition, the net amount of the service charge, or any other term of this
Agreement which Would result n any economlc reduction or loss to the City.
_ ARTICLE XVIII - MISCELLANEOUS
Section 18.1 Constructlon : | . »
* This Agreement shall be chstrued and enforced in accordance with the laws of the -
State of New Jersey, and without regard to or aid of any presumption or other rule requiring
construction agdinst the party drawing or cansing this Agreement to be drawn since couns:el |
 for both the Entity and the City have combined in their review and approval of v_s‘ame.‘ ,
Section 18.2 Conﬂicts ‘ _ | _ ,

- The parties agree that in the event of a conﬂlct between the Apphcatron and the -
;language contained in the Agreement the Agreement shall govern and prevail. In the event -
- of conflict between the Agreement and the Law, the Law shall govern and prevall.
Section 18.3 Oral Representatlons ' » ' | ‘

There have been no oral representatlons made by either of the parties hereto whlch .
are not contained in this Agreement This Agreement, the Ordinance authonzmg the |
Agreement, and the Application constitute the entire Agreement between the parties and-
| tbere shall be:no modiﬁcationsthereto other tban by a written instrument appreved and |

executed by both parties and delivered to each party. |
Section 18.4 Entire Document

This Agreement and all conditions in 'the Ordinance of the Municipal Council
apbrovtng this Agreement are ineorporéted in this‘Agr'eement and made a part hereof The
original financial agreement dated March 20, 1973, is hereby replaced in its entirety by this
~ Amended F 1nan01a1 Agreement
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Section 18.5 Good Faith .

In their dealings with each other, utmost good faith is required from the Entity and

the City.

Section 19 Exhibits

ARTICLE XIX - EXHIBITS -

The following Exhibits are attached hereto and incorporated herein as if set forth at

1ength herein:

- - T N

o
e

Metes and Bounds description of the Project;

Ordinance of the City authorizing the execution of this Agreement;
The Application with Exhibits; '

Certlﬁcate of the Entity;

. Estimated Constructlon Schedule
~ The Financial Plan for the undertaking of the PrOJ ect
‘ Imtlal Rental Schedules and Lease Terms;

PI‘Q] ect Employment & Contractmg Agreement

- Architect's Certification of Actual Constructlon Costs;

Written approval of HMFA mortgage loan, including the amount and
term thereof

IN WITNESS WHEREOF, the partles have caused these presents tobe executed
_the day and year first above wntten '

500 MANILA AVE., LLC

ATTEST:
SECRETARY | s

' MEMBER MANAGER
ATTEST: CITY OF JERSEY CITY
ROBERT BYRNE " JOHN KELLY
CITY CLERK

- BUSINESS ADMINISTRATOR
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 8-19-11 - ‘
PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the ___ day' of i
2011,between the CITY OF JERSEY CITY [City] and 500 MANILA AVE., LLC, having its
principal office at 217 Commercial Street, Suite 300, Portland, ME. Recipient agrees as follows:

| Definitions: '

‘The following words and terms, when used in this agreement, shall have the followmg
meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,
: including any person or entity which enters into a contract wnh the C1ty to 1mp1ement in

whole or in part, this agreement.

2. "Constructlon Contract" means any agreement for the erection, repa1r alteratlon or

demolition of any building, structure, bridge, roadway, or other improvement on a PI‘O_]eCt |
Srte '

3. . "Contractor means any party performing or offering to perform a prime contract on behalf -
of the Rec1p1ent :

4. "‘DEO” means the Dlvrslon of Economic Opportunrty under ‘the' Department of
Administration, located at 1 Journal Square Plaza, 2™ Floor, Jersey City, NJ 07306,

Telephone #(201) 547-5611. DEO is in charge of Project Employment & Contractlng o

coordlnatlon and monitoring on projects rece1v1ng abatements

5. "Economic Incentive" means a tax abatement or exemption for a property or pI‘O_] ject which
requires approval of the Municipal Council and which reduces the annual amount of taxes
otherwise due, by $25,000 or more in the aggregate

6. "Employment" means any _]Ob or position dunng the construction and opefational phase of
~ the project. It includes positions created as a result of internal promotions, terminations, or .
expansions within the Recipient's work force which are to be filled by new employees.
'However, positions filled through promotion from w1th1n the Recipient's existing work force
are not covered positions under this agreement ' :

7. "Local Business" means a bona fide business loeated in Jersey City.

8. Mayor Jerramiah T. Healy's Business Cooperative Program means the group within DEO

' under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service -
which is to be used by the Recipient to meet their good faith- business contractlng and
constructlon subcontractlng goals. '



10,

11.
12
13,

14,

15.

16,

"Minority" means a person who is African, Hispanic, Asian, or American Indlan defined as
follows:

a) "Afrrcan—Amerrcan means a person hav1ng origins in any of the black racial groups
of Africa.
-b) - "Hispanic" ‘means a person of Mexican, Puerto Rican Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however
persons of European ongln »

©) "Asian" means a person having origins in any of the original people of the Far East,

Southeast Asia, and subcontment Ind1a Hawaii or the Pacific Islands

d) "American Indian" means a person having origins in any of the original people of
- North America who maintains cultural identification through tribal affiliation or
commumty recogmtron '

"Mlnorrty or Woman Owned Local Business" means a bona ﬁde busmess located in Jersey
City which is fifty-one (51%) percent or more owned and controlled by either a Mmorlty or
woman. '

"Non- Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and

Demographlc Research for J ersey C1ty, which report shall be on ﬁle with the City Clerk.

"Permanent Jobs" mean newly created long term salaried pos1t10ns whether permanent

: temporary, part time or seasonal.

-"PI‘O_]eCt or Proj ect Srte means the specific work location or locations specified in the
J P
“contract. '

‘The “Proj ect Employment & Contracting ( Coordinator” is a member of the DEO staff under

the Department of Administration who is in charge of coordinating Project Employment & 7
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements wrll d1rect 1nqu1r1es to the Project Employment &
Contractmg Coordinator. :

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEO

staff under the Department of Administration directly under the command of the Project

Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting

the reports and documentation, and other day-to-day PrOJect Employment & Contractmg
, housekeepmg as st1pulated by this agreement

The “Project Employment & Contractmg Officer” or “Officer” is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance

with the Recipient’s Project Employment & Contracting agreement.

-



17. . "Recipient" meansany individual, parthership, association, organization, corporation or other .
entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall 1nclude ariy Contractor, Subcontractor or agent of the :

‘ Recrprent

18.  “The Registry” or "J ersey City Employment Registry" means a list maintained by the City
~ orits designee of Jersey City residents seeking employment and Local Busmesses 1ncludmg.
- Minority or Woman Owned Local Businesses, seeking contracts '

- 19, "Subcontract" means a binding legal relatronshlp 1nvolv1ng performance of a contract that
. is part of a prime contract '

- 20. "Subcontractor" meansa third party that is engaged by the prime Contractor to perform under
a subcontract all or part of the work included in an original contract.

~ 21. “Substantial Completion” means the determination by the City that the Proj:ect in Whole or
in part, is ready for the use intended, which ordinarily shall mean the date on which the
"Project receives, or is elrgrble to receive any Certificate of Occupancy for : any portion of the
' PrOJect :

"IIL. _ Purpose:

The City wishes to assure continuing employment opportumtres for City residents,
partlcularly residents who are Minorities, and business opportunities for Local Businesses, especially
~ Minority and Women Owned Local Businesses, with employers located in or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requlrrng the Recipient of an Economic Incentive to act in Good Faith, as défined herein, and _
d1scharge its obligations under this Agreement. To the extent mandated by State and Federal law and
'so long as the Entity discharges its Good F aith obligations under - this agreement the City
~+acknowledges that the Recipient and its contractors are free to hire whomever they choose.

Ill.  Good Faith Goals;

.In the event the Recipient is able to demonstrate that its work force already meets the goals
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewing or reporting obligations set forth in Section VI 1., A-L
(Constructron Jobs) and Section VI, 2., A-J (Permanent Jobs). All goals for Construction J obs shall
be calculated as a percentage of the total number of work hours in each trade from the begmmng of

the project to its completlon

1. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a work
force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional Jobs, six point nine (6.9%) percent of whom
are residents who are Womem it being understood that one employee may sat1sfy more than one
category :



2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fifty-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must stlll be applied to local vendors. -

| IV Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for -
administering the agreement detailed herein and to report to and confer with the City in order to
. - discharge its Good Faith obligations as defined in this agreement. Th1s officer should be des1gnated

* as the Project Employment & Contractlng Ofﬁcer :

The Recipient should send a letter of introduction regardlng the “Project Employment &
Contractmg Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendlx A. This principle
officer should also be present for all preconstructron meetings.

The Rec1p1ent should send a letter regardmg the. “PrOJ ect Employment & Contracting Compliance
Officer” to the employees of the Re01p1ent’s company. An example of this letter can be found in
Appendlx AZ : : :

: V.‘ Term:

Tlus agreement shall be in effect for a period co-termmus wﬁh the effective period of the tax

exemption [the Economic Incentive]. ‘Thus, it will commence on the date the C1ty Council adopted _

~ Ordinance approving the tax exemption and terminate the earlier of 47 years from the date
of the adoption of the original Resolutlon on March 20, 1973, authonzmg the or1g1nal Financial
- Agreement. =

VL. Good Faith Defined:
1. Construction Jobs: Good Faith shall mean compliance with all of the following conditions:

B A. Initial Manning Report:

1) Prior to the commencement of their work on the Project, each Contractor
‘ /Subcontractor shall prepare an Initial Manning Report

i) The Tnitial Manning Report should contain an 'estimate of the total hours in each
construction trade or craft and the number of hours to be worked by City residents,
including a list of the number of minority residents and women residents that will
work in each trade or craft, including the work hours to be performed by such .
employees of any and all Contractors and Subcontractors. Attached hereto as

- Appendix B is the Recipient’s Initial Manning Report.



iii)

The Initial Manmng Report shall be ﬁled W1th the Project Employment and -

“Contracting Monitor, who must accept said Report prior to the Recipient entenng

into any construction contract. An example of this acceptance letter is given in
Appendix C.

B.  Developer’s Contracting Obligations

B

- Once the developer submits the project’s initial manning report, he/ she must forward

a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and minority vendors for any construction or building
operating goods, services and sub- contractmg opportumt1es An example of this
letter is given in Appendix D.

The developer shall ‘make 2 good faith effort to contact those businesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Jerramiah T. Healy's Business Cooperative Program at DEO under

. the Department of Administration. An example of this letter can be found i n
. Append1x D2.

C. Contractor's/Subcontractor’s Compliance Statement

' Prior to commencement of their work on the Project, each Contractor or Subcontractor must
- agree in writing to comply with this agreement and the employment goals elaborated herein. An
: example of this Compliance Statement can be found in Append1x E.

- D. Union Statement of Using Its Best Efforts

-

iif)

Prior to commencement of their work on the Project, the contractor/subcontractor

. ‘must submit a statement expressing its adherence to the Project Employment & -

Contracting Agreement to each union with which he/she has a collective bargaining
agreement covering workers to be employed on the project.

The: Compliance Statement shall include a union statement for the’patrticnlar union

to sign, which claims the union will use its best efforts to comply with the

“employment goals articulated in the Project Employment & Contracting agreement

This compliance statement is detailed in Appendix F. A copy of the signed

- compliance statement must be sent to the Project Employment & Contracting

Monitor in DEO under the Department of Administration before work starts in order
for a developer to be in compliance.

The Recipient will fequire the Contractor or Subcontractor,to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union

refuses to sign a statement, the Recipient will document its efforts to obtain such

statement and the reasons given by the union for not signing such statement, and
submit such documentation to the PI'Q] ect Employment & Contracting Monitor in
DEO under the Department of Adm1mstrat1on



E. - Sub—Colntractors»

The developer shall require that each prime contractor be responsible for the compliance of -
his/her subcontractors with the aforementioned Project Employment & Contracting requifements
during the performance of the contract. Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contalned in these
supplemental conditions to the full extent as if he/she were the contractor.

E. Union Apprentices

The contractor is responsible for assuring that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-journey-worker ratio
contained in the collective bargaining agreement between the various unions, and shall hold each of
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notlfy the City of any refusal of a umon to utlhze resident and minority apprentices.

. G. Monthly Manning Report

i) The Recrprent will cause the Contractor to complete and submit Monthly PI‘O_]eCt
Manning Reports to the Project Employment & Contracting Monitor in DEO under
the Department of Administration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

ii) The report will accurately reflect the total hours in each construction trade or craft _
“and the number of hours worked by City residents, including a list of the number of
minority Tesident and women resident workers in each trade or craft, and will list
separately the work hours performed by such employees of the Contractor and each
of its Subcontractors during the previous month. The Monthly Manning Report shall
be in the form attached hereto as Appendix G.

-1ii) The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

'H.  Monthly Certiﬁed- Payroll Report

1) The Recipient w111 cause the Contractor to furmsh the PI‘O_]eCt Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The reports-
-will specify the residence, gender and ethnic/racial origin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroll report shall be in the
~ form attached hereto as Appendix H. ‘

i1) Payroll reports must be submitted on a monthly basis with the Monthly Mannmg
' Report or the Recipient is no longer in compliance.



-

1. Egual Employment Opportunity Reports

: Prior to commencement of work on the Proj ect the Recipient will request copies of the most
. recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2) which are

- required to be filed with the US Commission of Equal Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
~ Monitor within one month of the signing of the Project Employment & Contracting Agreement.

J. Other Reports
In addition to the above reports the Recrplent shall furmsh such reports or other documents
~ to the City as the C1ty may request from time to time in order to carry out the purposes of thls

agreement.

K. Records Access

The Re01p1ent will insure that the Clty will have reasonable access to all records and ﬁles
reasonably necessary to confirm the accuracy of the information prov1ded in the reports.

L. Wo_rk-Site Access For Monitor" '

- i) TheCitywill physically monitor the work sites subject to this agreement to verify the
' accuracy of the monthly reports. Each work site will be physically monitored
- approximately once every two weeks, and more frequently if it is deemed reasonably .
necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”
An example of a bi-weekly site visit report can be found in Appendix 1. '

i) - The Recipient shall require the Contractor and Sub- contractor to cooperate with the
’ City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction
manager about the monitoring process, and informing h1m/her that the monitor will
contact him/her to set up an initial meeting. In the case of projects with multrple
locations, the Recipient shall inform the City of the dates they are working at each

site location(s) where they are ‘working, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down-
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.
The following i issues should be covered in thlS meetlng :

1) whether Subcontractors will- be used in the hiring process.
ii) the specific types of jobs that need to be filled.
- iii) the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.
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v) the Recipient’s goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any port1on or all of its
' permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting party that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins stafﬁng permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contractlng Monitor. An example of this
signed acknowledgment can be found in Appendix E.

' 2. : Subcontractor Pre-Hiring Job Awareness Meetmg -- Each subcontractor hrred to staff

_permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Regrstry to d1scuss the same issues presented above in VI 2.A(I-vi).

3. Subcontractors of Subcontractors—-Subcontractors of subcontractors are subject to the same
requ1rements for the 1nrt1al subcontractors abovc in Section VI 2.A.

B. - Documentation of HiringPlan—fOnce'the Pre-Hiring Job Awareness Meeting has taken place, .
the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan should summarize all that was discussed in the Pre-Hiring Awareness Meeting, list
- estimates for manpower needs, set residential and minority employment goals commensurate with

the Project Employment & Contracting Agreement, and show how the Rec1p1ent plans to meet these
: goals An example of this plan is found in Appendix J. .

) c. Pre-Hirmg Notiﬁcation At least ten (10) workmg days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the Registry with a written

notice, which shall state the job title, job description and minimum quahﬁcatrons rate of pay, hours

- of work and the hiring date for each position to’be filled, in qualitative and Ob_]eCtIVC terms which.
will enable the Regrstry to refer quahﬁed apphcants to the Re01p1ent

D. Advertisement At the request of the C1ty, or because the City does not have qualrﬁed
- applicants to refer to the Recipient, the Recipient will place-an advertisement for the jobs in a
newspaper which is regularly published in Jersey City. The Recipient must furnish the Project
Employment & Contracting Coordinator in DEO under the Department of Adm1mstrat10n \Nlth a
~ copy of this advertisement

“E. | Pre-Hiring Interview: The Recipient shall interview any qualiﬁed applicants referre_d to it
- from the Registry, to be maintained by the City or its designee. In the évent advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. - Semi-Annual Emploment Reports: The ‘Recipient ‘will submit-written semi-annual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
- by the City. The report will describe the job, whether the job is held by a City resident, ‘minority
resident or woman resident.’ The report will explain in writing the reasons why any qualified

applicant referred by the Registry (or in the event advertisement is required, any qualified person -

responding to the advertisement) was not hired. An example of this report is found in Appendix K.
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G. Record Access The Rec1p1ent shall provide the City with reasonable access to all files and

" records including payroll and personnel information reasonably necessary to confirm the accuracy a

of the 1nformat10n set forth in the semi-annual reports.

H. - Work Place Access The Recipient shall provide the City with reasonable dccess to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
* annual reports.

L Other Reports. Documents: In addition to the above reports, the Recipient shall furnish such
reports or other documents that the City may request from time to t1me in order to 1mp1ement the
purposes of this agreement.

J. Incorporatlon of Agreement: The Recipient shall incorporate the provisions of this
--Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance, -
security or management agent or Contractor engaged by the Recipient whose personnel w111 be -
_ ass1gned to the Recipient project. '

3. } Bus_lness Contracting
Good Faith shall me_an compliance with all of the following conditions:
1)  Solicitation of Businesses:

@)  Onemonth before accepting bids for goods and services, the Recipient must forward
’ a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors for any construction or -
building operating goods, services and subcontracting opportunities. An example of
this letter can be found in Appendlx D. -

b) After sub‘rmss1on of bids, the Recipient will document whether the bid was accepted
' orrejected, and state the reason why An example of this documentatlon canbe found
in Appendix D2. ‘

i) - . Semi-Annual Purchasing Reports: The Recipient will submit written semi-

annual purchasing reports which will include a list of all contracts awarded

~over a six month period and the dollar amounts of these contracts. The

reports will specify the number and dollar amount of contracts.awarded to

Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendrx L.

ii) No Utilization of Local -and Local Mlnorlty Vendors As Condults For
: Vendors That Are Not Local Or Mmonty Owned:

The Recipient pledges not to use local and local m1nor1ty vendors solely as conduits for vendors that

are not local and minority owned. Any discovery by DEO under the Department of Administration
of a Recipient, either knowingly or unknowingly, using the masthead of a local or minority owned

9



business as a way to get credlt for local or minority employment when 1t should not, w111
immediately subject the Recipient to the penalties listed in Section VIII (d) below.

4.

1.

Saw

o

10.
11.

12.

13.
14.

VII'

Summation of Documentation Needed For Compliance with Agreement

Letter Designating Project Employment & Contracting Ofﬁcer (Apperidix A)
Letter designating Project employment & Contracting Officer to Rec1p1ent’s Employees
(App.) AZ

- Example of Initial Manning Report (Appendix B)
_ Letter Of Acceptance of Initial Manning Report (Appendlx O
Letter From Developer Forwarding Requests for Quotation or Bid for Minority and -

Residential ‘Vendors from Mayor Jerramiah T. Healys Business Cooperative . Program
(Appendix D)

Documentation of Bid Submission (Appendix D2)

Letter Expressing Project Employment & Contracting Obligations to Contractors/

_ Subcontractors (Appendix E) .
Union Statement of Best Efforts (Appendix F)

Example of Monthly Manning Report (Appendix G)

Example of Monthly Certified Payroll Report (Appendix H)
Example of Bi-Weekly Site Visit Report (Appendix I)

Example of Documentation of Hiring Plan (Appendix J)
Example of Semi-Annual Employment Report (Appendix K) - -
Example of Semi-Annual Purchasing Report (Appendix L)

N oﬁées of Violation:

. Advisory Notice: The City will issue a written Advisory Notice to ;the Recipient if there is

non-compliance with a Good Faith requirement as defined in this agreement: The Advisory
Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall
have four (4) working days to correct the vrolatlon An example of an Adv1sory Notice can

" be found in Appendix M.

Vlolatlon Notice: If the alleged violation set forth in the Advisory Notice has not been .
corrected to the satisfaction of the City within four (4) working days, the City shall then issue

a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have three (3) Workmg days
to correct the violation. An example of a Violation Notice can be found in Appendix N.

- Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may

be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in wr1t1ng, subJ ect to confirmation by the City.

Extension of Tlme to Correction: Elther the Adv1sory Notice or the Vlolatlon Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation

10



VIIL

will be considered not corrected.

Meetings Concerning Violations: The City may provide an opportusity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may

respond to Recipient's request for a meeting after the Recipient has made timely submission

of a written explanation pursuant to the'above. The meeting shall be requested no later than

two days after the alleged violator has submitted the written explanatlon

Interv1ews Relating to Vlolatlons The City may conduct interviews and may request
additional information from appropriate parties as is considered necessary to determine
whether the alleged violation has occurred.

Determination of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall be entitled to the liquidated damages provided below.

Liquidated Damages/Interest:

While reserving any other remedies the City may have at law or equity for.a material breach

. of the above terms and conditions, the parties agree that damages for violations of this agreement

- by the Recipient cannot be calculated within any reasonable degree of mathematical ceértainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any penod to correct the Vlolatlon the C1ty w111 be
~ entitled to 11qu1dated damages from the Recipient in the following amounts: -

a) | faﬂure to file Initial Manning,Reports (Construction Jobs) or Pre-Hiring Notification
~(Permanent Jobs) or Pre- Contracting Notification (Business Contracting): an amount
equal to a Five (5%) percent increase in the estlmated annual payment in lieu of

taxes; -

b)  failure to conduct Pre-hiring Interviews or submit Compliance Statement

- (Construction Jobs) or Solicit Bids (Business Contracting): an amount equal to Three
- (3%) percent increase in the estimated annual payment in lieu of taxes; :

c) fallure to allow record or work place access or submit any ¢ other requ1red reports (all
' categories): an amount equal to Two (2%) percent 1ncrease in the estimated annual
payment in lieu of taxes. : /
d)  theuse of the local or local rninority business’ masthead for labor or work supplied

by a non local or local minority vendor: An amount equal to Five (5%) percent
increase in the estimated annual payment in licu of taxes. Interest shall be charged
on any damages at the légal rate of interest as calculated by the Tax Collector. |

e the late payment of any liquidated sum shall accrue interest at the rate of 8%.

11
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- IX Conn_mercial Tenants at the Project Site:

1.

X. Notices »

~ The Recipient shall send all tenants of commercial space within the Project Site a
. letter and a Tenant Employment Services Guide in the form attached as Appendix

0.

The Recipient shall solicit information from tenants of commercial space about the
composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

- The Recipient will send the results of i 1ts solicitation to the Project Employment &

Contracting Monitor no later than October 31 of each year.

The Recipient shall send a11 tenants of commercial space within the Project Slte a
Supplier Alert Service Reglstratlon Package in the form attached as Appendix Q.

, Any notice requlred hereunder to be sent by either party to the other, shall be sent by certified
- mail, return receipt requested, addressed as follows: .

1.

and

and

When sent by the City to the Recipient it shall be addressed to:

500 Manila Ave., LLC
217 Commercial Street Suite 300 -

Portland, ME

Anthony W. Tozzi, Esq.
- 9 Noa Court '
- Hamilton, NJ 08690

New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue
P.0O. Box 18550

. Trenton, NJ 08650-2085

‘When sent by the Recipient to the City, it shall be addressed to: '

Project Employment & Contracting Monitor
Department of Administration

Division of Economic Opportumty

1 Journal Square Plaza

2™ Floor :

Jersey City, New Jersey 07306

12



with separate copies to the Mayor and the Business Administrator; unless prior to
-giving of such notice, the City or the Recipient shall have notified the other in
writing _

XL Adoptlon, Approval Modlficatlon

This agreement shall take effect on the date that the Economlc Incentive is approved by the
Municipal Council. : _

XII. Controlling Re_gutat_ions and"Lavws:

To the extent reQuired by State and Federal Law.and so. 1ong as the Entity discharges its Good
Faith obhgatlons under this agreement, the City agrees and acknowledges that the Recipient and its

contractors are free to hire whomever they choose. If this agreement conflicts with any collective
bargaining agreement, the City agrees to defér to such agreements so long as the Recipient prov1des _

* the City with a copy of the offendmg provision in ‘the collect1ve bargammg agreement

" ATTEST: . L o '_CITY OF JERSEY CITY
" RobertByrne -~ - . ~ JohnKelly
City Clerk' ) . o ’ -Business. Administrator,
WITNESS: © 500 MANILA AVE,, LLC
\(.
Secretary '

President

13



City Clerk File No.__ Ord., 11-1)1

Agenda No. 3.D, 1st Reading \ -

Agenda No. 4.D 2nd Reading & Final Passage

ORDINANCE
OF |
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE /1 - 111

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO
THE PROVISIONS OF N.J.S.A. 40A:21-1, ET SEQ., AND SECTION 304-9 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 2050, LOT 29, ON
THE CITY’S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 302-306 COMMUNIPAW AVENUE AND 5 MONITOR STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to adopt
an ordinance to utilize tax exemptions pursuant to N.J.S.A. 40A:21-1, et seq., the Five (5) Year
Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A. 40A:21-1 et seq., the City of Jersey City adopted Ordinance
05-060 (Section 304-1 et seq. of the Municipal Code), and as amended by Ordinance 07-146, to
allow Five (5) Year Tax Exemptions which allows the Tax Assessor to regard the full and true
value or a portion thereof of certain improvements as not increasing the full and true value of
certain. property for a period of five (5) years, provided the owner’s application is approved by
the Tax Assessor and by Ordinance of the Municipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code, a tax

~exemption for a newly constructed mixed use building, is permitted for a period of five (5) years; |

and

WHEREAS, Capital Development Realty Group, LLC, is the owner of a newly constructed
mixed use building with 15 residential units, a commercial/retail space on the ground floor and
15 onm-site parking spaces, located in Block 2050, Lot 29 on the City’s Tax Map and more
commonly known by the street address of 302-306 Communipaw Avenue and 5 Monitor Street,
Jersey City, N.J.; and

WHEREAS, the Tax Assessor will certify Capital Development Realty Group, LLC,

. improvements costs when the Certificate of Occupancy is issued; and

WHEREAS, on July 27, 2011, the owner filed an application to tax exempt the newly
constructed mixed use building, a copy of which application is attached hereto; and

WHEREAS, as determined by the assessor on October 1* of the year following completion, the
owner estimates that it will pay the City (in addition to the full taxes on the land, which shall
continue to be conventionally assessed and taxed) a tax payment for the new unprovements on
the property, as follows:

(a)  Year I: the tax year in which the structure will be completed. $0 taxes;

(b)  Year 2: the second tax year, 39% of actual full taxes, estimated to be $13,647;

(c)  Year 3: the third tax year, 59% of actual full taxes, esﬁmated to be $20,645;

(d)  Year 4: the fourth tax year, 79% of actual full taxes, estimated to be $27,643; and

(e)  Year S: the fifth tax year, 80% of actual full taxes, estimated to be $27,993;

0.011150



Continuation-of City Ordinance __/ 1-171 , ;;age R

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE PROVISIONS

OF N.J.S.A. 40A:21-1,' ET. SEQ., AND SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY

DESIGNATED AS BLOCK 2050, LOT 29, ON THE CITY’S TAX MAP AND MORE COMMONLY KNOWN
* BY THE STREET ADDRESS OF 302-306 COMMUNIPAW AVENUE AND 5§ MONITOR STREET

WHEREAS, the Tax Assessor has determined that the full and frue value of the new
improvements will generate an additional tax payment of $31, 008 a year upon completion; and

WHEREAS, the appllcant has agreed that in the event the C1tyw1de revaluation results in a
decrease in the estimated amount of actual taxes otherwise due, then for purposes of calculating 2
tax payment hereunder and for the five (5) year period, the amount shall be calculated on the
higher of the amount estimated hereunder or the actual taxes otherwise due; and

‘WHEREAS, the application for tax exemption was complete and timely filed; the application
was approved by the Tax Assessor and the newly constructed multiple dwelling and commercial
space will be eligible for tax exemptlon pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of
the Municipal Code; and

WHEREAS, upon the expiration of the tax exemption, it is estimated that the total assessment
will be approximately $3,227,057 Dollars, that will generate a total tax payment of $34,991; and

WHEREAS, on August 4, 2011, the Tax Exemption Coinmittee met and voted to recommend the
approval of the tax exemption to the Mayor. ‘

. NOW, THEREFORE, BE IT ORDAINED by the Mumc1pal Council of the City of Jersey City
that:

1. The application, attached hereto, for a five (5) year tax exemption for the full and true
“value of the newly constructed mixed use building with 15 residential units, a commercial/retail
space on the ground floor and 15 on-site parking spaces, located in Block 2050, Lot 29 on the
City’s Tax Map and more commonly known by the street address of 302-306 Communipaw
Avenue and 5 Monitor Street, Jersey City, N.J., is hereby approved. '

2. The Mayor or Business Administrator is hereby authorized to execute a tax exemption
agreement which shall contain at a minimum, the following terms and conditions:

(a) tax payment on the new improVements shall be:
@) Year 1: the tax year in whlch the structure will be completed. $0 taxes;

(ii) Year 2: the second tax year, 39% of actual full taxes, estimated to be
$13,647, .

(iil)  Year 3: the thxrd tax year, 59% of actual full taxes, estlmated to be
$20, 645

(iv) Year 4: the fourth tax year, 79% of actual full taxes, estimated to be
- $27,643; and

(v) Year-5: the ﬁﬁh tax year, 80% of actual full taxes, estimated to be
T $27,993.

‘ The applicant has agreed that in the event the Citywide revaluation results in a decrease
in the amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder;
during this five (5) year period, the amount due-hereunder shall be calculated on the higher of the
amount estimated above or the actual taxes due after the revaluation; and

(b) The project shall be s'ubjecf to all federal, state and local laws, and regulations on
-pollution control, worker safety, discrimination in employment, zoning, planning, and building
code requirements pursuant to N.J.S.A.40A:21-11(b). .

(c) If, during any tax year prior to the termination of the tax agreement, the property
owner ceases to operate or disposes of the property, or fails to meet the conditions for qualifying,”
then the tax which would have otherwise been payable for each tax year shall become due and
‘payable from the property owner as if no exemption and abatement had been granted. The tax
collector shall, within 15 days thereof, notify the owner of the property of the amount of taxes
due . :



Continuation of City Qrdinance -ree spage _~/

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE PROVISIONS
OF N.J.S.A. 40A:21-1, ET SEQ., AND SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY
DESIGNATED AS BLOCK 2050, LOT 29, ON THE CITY’S TAX MAP AND MORE COMMONLY KNOWN
BY THE STREET ADDRESS OF 302-306 COMMUNIPAW AVENUE AND 5 MONITOR STREET

(@) With respect to the disposal of the property, where it is determined that the new
owner of the property will continue to use the property pursuant to the conditions which qualified

“the property, no tax shall be due, the exemption shall continue, and the agreement shall remain in

effect. .

- (e) At the termination of a tax exemption agreement, the new improvements shall be
subject to all applicable real property taxes as provided by State law and regulation and local
ordinance; but nothing herein shall prohibit a project, at the termination of an agreement, from
qualifying for, an receiving the full benefits of, any other tax preferences provided by law.

3. The form of tax exemption agreement is attached hereto as Exhibit B, subject to such
modification as the Corporation counsel or Business Administrator deems necessary.

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement will be
sent to the Director of the Division of Local Government Services in the Department of
Community Affairs within thirty (30) days of execution pursuant to N.J.S.A. 40a:21-
11(d).

A All ordinances and parts of ordmances inconsistent herewrth are hereby repealed

B. ThlS ordlnance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies
of the Jersey City Code. :

C. This ordinance shall take effect at the time and in the manner provided by law. '

D. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes of ad-
vertising only, new matter is indicated by bold face and repealed matter by italic.
JM/he
8/16/11
Ed Toloza, Tax Assessor
APPROVED AS TO LEGAL FORM ) APPROVED: A /

1.7 7 /\‘ | APPROVED: WW

e > - - - -
Ay ,Corpordtion Counse] ) Busindss Administrator \/

>Certiﬁcation Required O

Not Required

<, \_[:l



Ordinance of the City of Jersey City, N.J.

ORDINANCE NO. Ord, 11-111 .

An ordinance approving a five (5) year tax exemption
pursuant to the provisions of N.J.S.A. 40a:21-1, et seq.,
and Section 304-9 of the municipal code for property
designated as Block 2050, Lt 29, on the City’s tax map
and more commonly known by the street address of 302-
306 Communipaw Avenue and 5 Monitor Street. :
RECORD OF COUNCIL VOTE ON INTRODUCTION AUG 31, 2011 9-O

COUNCILPERSON . AYE | NAY | NV. || COUNCILPERSON AYE | NAY | NV. | COUNCILPERSON AYE | NAY | NV
SOTTOLANO Vv GAUGHAN v, BRENNAN V' :
DONNELLY v FULOP v AHMAD v
LOPEZ v RICHARDSON v’ VELAZQUEZ v
/ Indicates Vote N.V.-Not Voting (Abstain)
‘ RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING SFP 14 2011 8-
Councilperson__ 2re H AR D SON moved, seconded by Councilperson_ SOT5T O L AN O toclose PH. -
COUNCILPERSON AYE | NAY | N.V. } COUNCILPERSON AYE | NAY | NV " COUNCILPERSON AYE | NAY | NV
SOTTOLANO v GAUGHAN v BRENNAN v
DONNELLY v/ FULOP v AHMAD v/
LOPEZ v RICHARDSON v VELAZQUEZ ABL £
v Indicates Vote  YvonnE BALCER : N.V.-Not Voting (Abstain)
RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson : & adopted
COUNCILPERSON AYE | NAY J N.V. [ COUNCILPERSON AYE | NAY | NV. |jCOUNCILPERSON AYE | NAY | NV
SOTTOLANO GAUGHAN IBRENNAN
-DONNELLY FULOP AHMAD
LOPEZ RICHARDSON [[vELAZQuEZ
v Indicates Vote C N.V-Not Voting (Abstain)
RECORD OF FINAL COUNCIL VOTE SEP 1% 20 5o
COUNCILPERSON AYE | NAY | N.V. | COUNCILPERSON AYE | NAY | N.V. |} COUNCILPERSON AYE | NAY | NV
SOTTOLANO VA GAUGHAN v BRENNAN v
DONNELLY v, FULOP v AHMAD o
LOPEZ V4 RICHARDSON Vv 'VELAZQUEZ ABBENT
v Indicates Vote SR N.V.-Not Voting (Abstain)
Adopted on first reading of the Council of Jersey City, N.J. on AUG 31 204
Adopted on second and final reading after hearing on SEP 1 li_ 201
This is to certify that the foregoing Ordinance was adopted by APPRQVED:
the Municipa) ncil at ? meeting on SEP 14 2011 ' ‘ %
{ Robert ?{ne, City Clerk . Peter M7 Brennan,- ., councif President
*Amendment(s): Date: SEP 1 ll 2011
APPROVED:
- Jel{aﬁiah 7 ealy, Mayor
Date SEP 1 20"
SEP 15 20ft

Date to Mayor




8-16-11

TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this _day of ,2011, by and between
- the CITY OF JERSEY CITY [City], a municipal corporatlon organized under the Laws of
the State of New Jersey and having its principal place of business at 280 Grove Street, Jersey
City, New Jersey, and, CAPITAL DEVELOPMENT REALTY GROUP; LLC,
[Applicant], whose principal place of business is 81-83 Vesey Street, Newark, NJ 07105.

WITNESSETH:

WHEREAS, the Municipal Council bas indicated by its intention to utilize the five
year tax exemption provisions authorized by Article VIII, Section I; paragraph VIofthe NJ
State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq. for

improvements and projects by the adoption of Ordlnance 05-060, as amended by Ordinance

- 07-146;and

WHEREAS,- the Applicant is owner of certain property located at 302-306
‘Communipaw Avenue and 5 Monitor Street, in the City of Jersey City, County of Hudson
and State of New Jersey, designated as Block 2050, Lot 29 on the Tax Assessor's Map, more
commonly known by the street address of 302-306 Communipaw Avenue and 5 Monitor
Street and more particularly described in the metes and bounds descrlptlon attached hereto
as Exh1b1t A [Property];

‘ _ WHEREAS, on or about July 27, 2011, the Applicant applied for a five year tax
exemption to construct a new mixed use 'building with 15 residential units, a

' commercial/retail space on the ground floor and 15 on-site parking spaces. [Improvements]
pursuant toN.L.S.A. 4OA 21-1 etseqand Sect1on 304-12 of the Mun1c1pal Code [Law]; and

WHEREAS the City has reviewed the appllcatlon approved the constructlon of the -
Improvements and authonzed the executlon ofaTax Exemptlon Agreement by the adoption
: of Ordinance on : ‘

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new mixed use
_ building with 15 residential units, a commercial/retail space on the ground floot and 15 on-
site parking spaces [Improvements] on the Property, as further described in the Application,
attached hereto as Exhibit B, pursuant to the provisions of N.J.S.A. 40A:21-1 et seq. and
Ordinance which authorized the execution of this Tax Agreement [Law], subject to the



terms and conditions hereof.

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make payments on the new Improvements (separate and
apart from taxes on the land and existing improvements which shall continue to be subject
‘to conventional assessment and taxation and for which the Applicant shall receive no credit
against the in lieu of tax payment) in lieu of full property tax payments accordlng to the
followlng schedule and estimates: : ’

]

1. For the full calendar year of 201 3, no payment in lieu of takes;

2. For the full calendar year of 2014, thirty-nine (39%) percent of the actual
- taxes otherwrse due currently estimated to be the sum of $13 647,

3. For the full calendar year of 2015 ﬁfty -nine (59%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $2Q 645;

4, For the fulI calendar year of 2016, seventy-nine (79%) percentof the actual
taxes otherwise due, currently estimated to be the sum of $27,643; and

5. For the full '-calendar,year of 2017 eighty (80%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $27,993.

In the event a City-wide revaluation results in an increase or decrease in the amount
of taxes otherwise due, payment shall be the hrghe r of either the taxes estrmated above or

the amount of actual taxes after the C1ty-w1de revaluatron

| | ARTICLE III APPLICATION FEE

The Apphcant agrees to pay the sum of $3,000 to the City on or before the date this
Agreement is executed F allure to make such payment shall cause the tax exemptron to
termmate

ARTICLES IV:'EEDERAL. STATE AND LOCAL LAW

The constructlon of the Improvements is Sllb_] ect to all applicable federal, State and
~local laws and regulations on pollution control, worker safety, discrimination in employment,
housing prov1sron zomng, planning and burldrng code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemptron granted shall be vahd and effective for a perrod of five (5) full
calendar years from the date-of Substantial Completion of the Project, which shall ordmarrly



mean the date on which the City issues, or the Project is eligible to receive, a Certificate of
Occupancy, whether temporary or final, for part or the whole of the Project. During the term
of the tax exemption, the Applicant shall make an in lieu of tax payment to the City in’

: _accordance with the schedule set forth above. Prior to the commencement of the tax -

exemption, and upon exp1rat10n thereof, the Applicant shall pay full convent10na1 taxes on
the Improvements. '

ARTICLE VI: REVALUE

_ * The applicant has agreed that in the event the revalue results in a decrease in the

amount of actual taxes otherwise due for purposes of calculating a tax payment hereunder
and for the five (5) year period, the amount shall be calculated on the h1gher of the amount
. estimated hereunder orthe actual taxes. .

- ARTICLE VII: COUNTY‘EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of |
taxes for the tax exempt property bears to the property tax which would have been paid had -
an exemption not been granted for the property under this Agreement, shall be applied to the
valuation of the property to determine the reduced valuation of the property to be included
~ in the valuation of the City for determining equalization for county tax apportionment and
school aid, during the term of the tax exemption agreement covering this property. At the
expiration or termination of this Agreement, the reduced valuatlon procedure required under

 the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

- If during any year prior to the termination of this Agreement, the Applicant ceases

. to operate or disposes of the Property, or failsto meet the conditions for qualifying for tax

“exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the Property of the amount of taxes due. S

However with respect to the dlsposal of the property, ifitis deterrnlned that the new
owner will continue to use the property pursuant to the conditions which qualify the property
for exemption, the tax exemption shall continue and this Agreement shall remain in full force
and effect. - : '

ARTICLE IX: TERMINATION/ELIGIBILITY
FOR ADDITIONAL‘ TAX EXEMPTION

Upon the termmatlon of this Agreement for tax exemptlon the PI‘O_]eCt shall be
subJ ect to all apphcable real property taxes as provided by State Laws and Regulations and
. City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at the



termination of this Agreement, from qualifying for and receiving the full benefits of any
other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances. ‘

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 100% of the full amount of the taxes otherwise due
from 2011 to the date of termination. -

| ARTICLE X: PROJECT EMPLOYMENT AGREEMENT
~In order to provide City re.s1dents and busmesses with employment and other
* economic opportunities, the Applicant agrees to comply with the terms and conditions of the

Project Employment Agreement which is attached hereto as Exhibit C.

ARTICLE XI: NOTICES

All notices to be given wrth respect to this Agreement shall be in writing. Each notice shall
be sent by registered or certified mail, postage prepaid, return receipt requested, to the party
to be notified at the addresses set forth below or at such other address as either party may
from tlme to tlme designate in writing;

Notice to City: | ~ Business Administrator
o - City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: - Capltal Development Realty Group, LLC '
81-83 Vesey Street
Newark, NJ 07105

ARTICLE XII: GENERAL PROVISIONS

~ This Agreement contains the entire Agreement between the parties and cannot be
amended, changed or modified except by written instrument executed by the parties hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by an Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City continues
to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws of
the State of New Jersey.

This agreement may be executed in several counterparts, each of which shall
constitute but one and the same instrument.



IN WITNESS WHEREOF, the City and the Applicant have caused this Agreement
to be executed on the date and year first above written.

WITNESS: ‘ ' CAPITAL DEVELOPMENT
' ' REALTY GROUP, LL.C
BY: _
» Member
ATTEST: " : CITY OF JERSEY CITY
: : : BY: _ »
Robert Byrne _ _ John Kelly

City Clerk - Business Administrator



Form E/A-1 (Rev. 11/96) . STATE OF NEW JERSEY
APPLICATION FOR EXEMPTION AND/OR ABATEMENT FOR THE IMPROVEMENT
CONVERSION OR CONSTRUCTION OF PROPERTY PURSUANT TO P.L. 1991, C.441
(N.J.S.A. 40A:21-1 et seq.) AND AUTHORIZED BY MUNICIPAL ORDINANCE.
(Italicized words are defined in law excerpts on reverse side)

Municipality City of Jersey City County Hudson
This application must be filed with the assessor within 30 days following completion of the improvement, conversion or
conversion alteration, or construction.

1. l/we, Jack Pires, Mgr Member: Capital Development Realty Group LLC Jesiding/having offices at
(Name of Applicant)
81-83 Vesey Street
' (Address)
in the Municipality of City of Newark in the County of EssX

hereby make claim for a tax exemption and/or abatement of taxes, pursuant to P.L.1991, Chapter 441, and the authorizing
municipal ordinance, for premises located at 302-306 Communipaw Avenue and 5 Monitor Street
which is further described as Block 2050 , Lot 29 on the Tax Map of the municipality.

I COMPLETE THE APPLICABLE SECTION "A" OR "B" ‘
The following statements are made in support of this claim:
A. The subject property is a one or two family dwelling upon which claimant has completed:
New construction;
Conversion or conversion alteration of a building or structure into a dwellmg,
. Improvement of an exnstmg dwelling.
B. The subject property is a multiple dwelling, commercial or industrial structure:
Improvement to a multiple dwelling;
Conversion or conversion alteration of building or structure to a multiple dwelling;
Improvement to a commercial or industrial building or structure;
Construction of multiple dwelling under tax agreement;
. Construction of commercial or industrial structure under tax agreement.
111 ALL APPLICANTS MUST COMPLETE THIS SECTION
' A. Date of completion of new construction, conversion, or improvement No COC 8] |$SV-€C\, 19
B. Total cost of project $ 2,879,482.00 T See weke )
C. Brief description of the nature and type of construction, conversion, or improvement.

* 15 residential rental unity (2-low income; 1-mod income and 2-workforce eligible; remainder market rate units), one

commercial/retail unit and 15 on-site parking spaces. Currently owned by bank through foreclosure. Under contract.
Iv. Prior exemptions and/or abatement granted under P.L.1991, c.441 amount to '
$ 0.00;
(State "none" if no prior exemptions have been granted on subject premises.)

Attached hereto is proof of all matters required (Assessor may require copy of ordinance, evidence of governing
body's approval of categories of improvements or specific project improvements, and such additional proof as may be
required to establish eligibility.)

Attached hereto is a copy of the tax agreement, if applicable, executed between the municipality and claimant.

There are no delinquent or unpaid property taxes or penalties for non-payment of taxes due on the property.

I certify that the foregoing statements made by me are true. I am a
me are willfally false, I am subject to punishment.

Date 7/22/2011 Si

Date ' [} Approved : _ e ('7

{_] Disapproved (Assess/

This form is prescribed by the Director, Division of Taxation, in the Department of the Treasury, as reqmred by law and may be
reproduced for distribution, but no alteration may be made therein without prior approval.
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